Bapuant Ne 10593

l'[poanaiflTe TEKCT U BbINNOJIHUTE 3a/IaHUE.

[Ty6myHoe mpaBo — 3TO Takas IpaBoBas cdepa, B OCHOBE KOTOPOH — roCylapCTBEHHBIE MHTEPECH], «TOCYIAPCTBEHHBIE JAENa», TO
€CTh CaMO YCTPOMCTBO U AEATENBHOCTh FOCYAApCTBA KaK IMyONMYHON BIACTH, periaMEHTAllUs JeSITeIbHOCTH IOCYJapCTBEHHOIO allapara,
JIOJDKHOCTHBIX JIHI, TOCYIapCTBEHHON CITY)XOBI, YTOJIOBHOE TPECNICIOBaHNE MPaBOHAPYIIUTENeH, YrONOBHAs M aIMHHHUCTPaTHBHAS OTBET-
CTBEHHOCTb U TaK J1ajle€ — CJIIOBOM, HHCTUTYTbI, IOCTPOEHHBIE B «BEPTHKAIBbHON IJIOCKOCTH, HA HauaaX BIACTU U MOJUYUHEHUs], HA TIPHUH-
LUIIAaX CONOAYMHEHHOCTH, cybopauHanuu. CooOpa3sHO 3TOMY A« IyOIMYHOIO MpaBa MPUCYL] OAUH — M TOJBKO OAMH — obLierocynap-
CTBEHHBIH IOPUIMYECKUH «IIEHTP», XapaKTepHbI UMIIEPATUBHbIC NPEANHCAHUS U 3alPEThl, OOpalIEHHBIC K MOMYUHEHHBIM, IOABIACTHBIM
JMIAM; JO3BOJICHUS JKe, IMEIoLINe UMIEPATUBHbIN XapaKTep, — IPeporaTiBa BIAaCTBYIOMIUX CyOBbEKTOB.

Bor mostomy 1t myOGnu9HOTO mpaBa XapakTepeH CIeHHU(pHISCKHH IOpUANYECKUI MOpSIOK — OOOOMIEHHO TOBODS, MOPSIOK «BIa-
CTU — HOJYUHEHUSI», B COOTBETCTBUH C KOTOPHIM JIHIIA, 00/a1arolIKe BIACThIO, BIIPaBe OXHOCTOPOHHE U HEIIOCPEICTBEHHO, B IPUHIMIIE Oe3
KaKHX-JMOO JOMOJHHUTEIBHBIX PENICHUH WHBIX WHCTaHIHUI, OIPENENATh OBEACHUE NPYTUX JHIL (IOABIACTHBIX, NOANAHHBIX), M COOOPa3HO
9TOMY BCS CUCTEMa BIACTHO-IIPUHYIUTENIBHBIX yUPEKJICHUH 00sA3aHA CUIION NMPUHYXKICHUS 00ECIEeUUBATh IOJIHYI0 U TOUHYIO PEalU3aLHI0
TIPHKa30B M KOMAHJI BIACTH, a BCE APYTUE) JIMI[a — Oe3yCIIOBHO UM NOTUHHATECS. OTCIOa BRITEKAIOT U BCE JPYTHe MPHHIHITBI Ty OINIHOTO
IpaBa: pa3Iu4ue, Pa3sHONOPSIKOBOCTh IMPABOBOTO CTATyca JIUI, MEPAPXUYHOCTb IMOJIOKEHUS U Pa3HbIl 0ObEM BIIACTHBIX HPABOMOYHUN Y
BJIACTBYIOLIUX JIML, HAJMYUE CBOEH, «BEIOMCTBEHHON» FOPUCIUKIIUM, OTCYTCTBUE OPUCHTALMU HA PEIICHUE CIIOPHBIX BOIIPOCOB HE3aBHCH-
MBIM cyzoM. I1o Mepe pa3BUTHS AEMOKpPAaTHH 3TH IPHUHIHUIEI 000TaIa0TCsd HHCTUTYTaMU BBICOKOTO JIEMOKPATHUECKOTO MOpsKa (TapaHTUs-
MH I TPakaH, JeMOKPAaTUYECKUMHU TIPOLeypaMy U IPYIUM), HO 5TO HE MEHsET CaMoi CyTH, caMOi IIPUPOJIBI ITyOINYHO-IIPAaBOBBIX HAaYal.

YacTHOE NpaBO BEIPAXKAET Hadasla ACHEHTPAIU3ALIH, CBOOOIBI OTICIBHBIX CYOBEKTOB. 31€Ch BO3MOXHOCTH PEHICHHS TOW MM MHON
JKM3HEHHOM CUTyalluu He TOJIBKO B KaKOH-TO Mepe 3apaHee 3alporpaMMHUPOBaHA B IOPUIMYECKUX HOpPMaX, HO M IIPEOCTaBIeHA CAMUM Y4acT-
HHUKaM OTHOIICHWH, KOTOPBIC ONPEACIISIOT PEIICHHE CUTYallid CaMH, aBTOHOMHO, CBOCH BOJIEil M B CBOMX HMHTepecax (IPEeMMYLIECTBEHHO
myTéM gorosopos). M. KaHT nucai, 4To 4acTHOE IPaBO — 3TO TaKOE MPaBO, B COOTBETCTBUU C KOTOPHIM OOS3aHHOCTb U MIPUHYKICHUE OCHO-
BBIBAIOTCS HE HEIIOCPEJICTBEHHO Ha 3aKOHE, a Ha CIIPaBEUTHBOCTU U Ha CBOOO/IE UeNoBeKa OBITh COOCTBEHHBIM TOCIIOIHHOM.

ITosTOMy B 4acTHOM IpaBe, B OTIUYHE OT ITyOIMYHOTO, TOCHOACTBYIOT «TOPH30HTAIbHBIC» OTHOLICHUS, OCHOBAaHHBIC HA IOPUANYECKOM
paBeHCTBE CyOBEKTOB, KOOPAMHAIIMU MX BOJIM M HHTEpecoB. [IperMyIecTBeHHOE ITOI0KEeHHE B HEM 3aHUMAIOT IOPHANYECKHE JI03BOJICHMS. A
IOPUIMYECKHE HOPMBI BO MHOTHUX CITy4asX UMEIOT AUCIO3UTUBHBIM XapakTep, TO €CTh JEHCTBYIOT 110 MPUHIMITY «ECIH HHOE HE YCTAHOBIEHO
JIOrOBOPOMY» — IEHCTBYIOT JIMILb TOTA, KOLAa [0 JaHHOMY BOIIPOCY CTOPOHBI HE IOTOBOPHIIUCH MEXIY COOOMH.

C. C. Anekcees

Kak aBrop ¢hopMyaupyeT NpHHIMIHAIBHOE OTIMYUE YaCTHOTO IpaBa OT MyOiu4Horo npasa? Yem xapakTep HOPM IMyOIHYHOTO MpaBa OT-
JUYaeTcs OT XapakTepa HOpPM 9acTHOTO IpaBa’?
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