Bapuant Ne 10596
IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHE.

[TyOnmuunoe mpaBo — 3TO Takas mpaBoBas cepa, B OCHOBE KOTOPOH — roCyJapCTBEHHBIE UHTEPECHI,
«TOCYIapCTBEHHBIE JIeJIa», TO €CTh CaMO YCTPOMCTBO U JEATEILHOCTh TOCYJapCTBa KaK MyOJMYHON BIIACTH,
perimaMeHTaiuusa ACATCIIBHOCTH TOCYAJapCTBEHHOIO alrapara, J0JKHOCTHBIX JIMIT, FOCYI[apCTBeHHOfI CJ'Iy)K6I>I,
YTOJIOBHOE TIpECiIeIOBaHNUE MPaBOHAPYIIUTENEH, YyroloBHAS U aJMUHUCTPATHBHAs OTBETCTBEHHOCTh M TaK
JajIe€ — CJIOBOM, MHCTUTYTHI, IIOCTPOCHHLIC B «BGpTPIKElJ'II;HOfI» IINIOCKOCTH, Ha Ha4YaJ1aX BJIACTH U IIOAYHHC-
HUS1, HA IPUHIIUIIAX COMOMYMHEHHOCTH, cyoopauHanui. Coo0pa3Ho dTOMY AJisi« MyOITUYHOTO TIpaBa MPUCYII]
OMH — ¥ TOJBKO OMH — OOIIEroCyIapCTBEHHBIN IOPUANIECKIA IIEHTPY», XapaKTEepHBI UMIIEPAaTUBHBIC
MpeIUCcCaHus U 3alpeThl, OOpaléHHbIe K MOAYNHEHHBIM, MTOABIACTHBIM JIULIAM; JO3BOJICHUS XKe, UMEIOIHIE
MUMIIEpaTUBHBINA XapaKTep, — MPeporaTuBa BIACTBYIOIINX CYOBEKTOB.

Bor no3TOMYy JIs1 Hy6J’II/I‘-IHOFO paBa XapaKTCPCH CHCHI/I(I)I/I‘-ICCKI/Iﬁ IOpI/I)II/I‘ICCKI/Iﬁ IMopAaOK —
00001IEHHO TOBOPS, TOPSAOK «BIACTH — TOJYUHCHUS», B COOTBETCTBUHU C KOTOPBIM JIMIA, OONaaronie
BJIACTBIO, BIIpaBE€ OAHOCTOPOHHE W HEIMMOCPECACTBEHHO, B IIPUHITUIIC 0e3 KaKux-11uoo JOIOJHUTECIIBHBIX PEIIC-
HUW WHBIX UHCTAHIUH, ONPEAENATh MOBEICHNUE IPYTUX JTUIT (IIOaBIACTHBIX, IOAJAHHBIX ), U coo6pa3H0 3TOMY
BCA CUCTEMA BJIACTHO-IIPUHYAUTECIBHBIX yqpexcneﬁnﬁ OGHSaHa cHIIONn IIPUHYKICHUA 06eCHe‘{I/IBaTI> IMOJIHYIO
1 TOYHYIO pealiu3alliio MPUKa30B U KOMaH]l BIACTH, a «BCE JIPYTHe» TUlla — 0e3yCIOBHO MM TOAYUHSITHCS.
OTcrona BHITEKAIOT U BCE JIPYTHE MPUHLIUIBI IyOIMYHOTO MpaBa: pa3indre, pa3HOMOPSAKOBOCTh IIPABOBOTO
cTaTyca JIMIl, UEPAPXUIHOCTD MOJIOKEHUS U Pa3HbId 00BEM BIACTHBIX MPABOMOYHA Y BIACTBYIONIMX JIMII, Ha-
JIN4YUe CBOGfI, ((BGHOMCTBCHHOﬁ)) IOPUCOUKIIUH, OTCYTCTBHUEC OPHUCHTALIMKN HA PCHICHUE CIIOPHBLIX BOIIPOCOB
HC3aBUCHUMBIM CYIOM. ITo MCPC pa3BUTUA JCMOKPATUHN 3THU IIPUHIHUIIBI O60F3HIaIOTCﬁ HHCTUTYTaMU BBICOKOI'O
JIEMOKPATUIECKOTO TOpsiAKa (TapaHTUsIMHU ISl TPaKaH, IeMOKPATHYECKUMH MPOIeypaMHu U JPYTUM), HO
3TO HE MEHSIET CaMOi CyTH, CaMOM MPUPOBI MyOJIMYHO-TIPABOBBIX HAYaIl.

YacTHoe mpaBo BbIpakaeT Havalla JCLeHTpan3aluy, CBOOOIBI OTHEIBbHBIX Cy6T>eKTOB. 31ecs BO3MOX-
HOCTb PELICHUS TOW WM MHOM KU3HEHHOM CUTYallMU HE TOJBKO B KAKOM-TO MEpe 3apaHee 3alporpaMMupo-
BaHA B IOPUAMYECKUX HOPMAaX, HO U MPEJOCTABIEHA CAMUM YYAaCTHHKAM OTHOILUEHUMN, KOTOpPbIE OMPENETsIOT
pelIeHre CUTyallud caMH, aBTOHOMHO, CBO€H BOJIeH U B CBOMX MHTepecax (IIPEeUMYIIECTBEHHO IMyTEM JJOTO-
BopoB). M. KaHT nucan, 4To yacTHOE MpaBO — 3TO TaKOE MPaBO, B COOTBETCTBHH C KOTOPBIM O0S3aHHOCTH U
MPUHYXKICHUC OCHOBBIBAIOTCA HEC HETIOCPECACTBEHHO HA 3aKOHE, a Ha CIIPaBCAJIMBOCTU U Ha CBO60,Z[€ YCJIOBC-
Ka OBITH COOCTBEHHBIM TOCIIOOAMHOM.

HOBTOMy B YaCTHOM IIpaB€, B OTIIMYUC OT Hy6JII/I‘{HOFO, TOCIIOACTBYIOT «T'OPU30OHTAJIBHBIC) OTHOILICHHA,
OCHOBAHHBIC Ha HOPHIUYCCKOM PaBCHCTBEC Cy6’beKTOB, KOOpAWMHAIIMHU WX BOJHW W HHTECPECOB. HpeHMyme—
CTBEHHOE TMOJOXEHNE B HEM 3aHUMAIOT IOPUINYECKHE T03BOJIEHUSA. A IOPUINYECKUE HOPMBI BO MHOTHX CITY-
qaiax UMCIOT ):[I/ICHO3I/ITI/IBHI>II‘/'I XapakrTep, To €CThb ,Z[CﬁCTB}HOT 110 MPUHIOUITY «ECJIIM MHOC HE YCTAHOBJICHO 10-
TOBOPOM» — JIEHCTBYIOT JIMIIb TOT/AA, KOIJIA MO JaHHOMY BOIIPOCY CTOPOHBI HE JOTOBOPHIIMCH MEXIY
CO0OH.

C. C. Anexcees

B xone oGcyxneHus ObLIO BBICKa3aHO MHEHHE, YTO B YCJIOBHUSIX TOTAJIUTAPHOIO PEKUMa BO3MOKHOCTH
pEerynupoBaHns B3aMMOAECHCTBUN I'pakJaH OTPacisIMH 4acTHOTO IMpaBa CYLIECTBEHHO coKpamarorcs. Hc-
MOJIB3YsI 00IIECTBOBEUECKHUE 3HAHUS, IPUBEUTE TPU OOBSICHEHHUS TOrO MHEHHUS.
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