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HpO‘ll/lTaﬁTe TEKCT U BBINNOJITHUTE 3aJJaHUC.

B mpaBoBoM rocynapcTBe BIACTH IOJIOXKEHBI H3BECTHBIC NPEEIbl, KOTOPBIX OHA
He JIOJDKHA U IIPaBOBEIM 00pa3oM HEe MOXeET nepecTynars. OrpaHH4eHHOCTh BIIACTH B
MPaBOBOM TOCYAApCTBE CO3MAETCS IMPU3HAHUEM 33 JTUYHOCTHIO HEOTHEMJIEMBIX, HEHa-
PYLIHMBIX U HENIPUKOCHOBEHHBIX IpaB. OHU CAraroTcs U3 cBOOOIBI COBECTH, TO €CThb
HpHU3HAHUA, 9T0 cepa MHEHUH, YO KACHNI 1 BEpOBAHMI], PEIIUTHO3HBIX U HEPEIIUTH-
O3HBIX, IIPEK/E BCEro JO/DKHA OBbITH O€3yCI0BHO HEINPHKOCHOBEHHA IS TOCYIapCTBa.
HemocpencTBeHHBIM CIIECTBHEM CBOOOBI COBECTH SIBISIETCS CBOOOAA CIIOBA, YCTHOTO
U ne4aTHoro. J{s BBICKA3bIBAaHHS CBOUMX MHEHHH U IIPONOBEIM CBOUX B3IVIAIOB YeNO-
BEK JODKCH MMETh CBOOOMY OOIIEHHs, MO3TOMY HEOTHEMIIEMBIM IIPAaBOM JHYHOCTH
HPHU3HAETCS B IPABOBOM, HIM KOHCTUTYLIHOHHOM, TOCYJapCTBe MPaBO MPUHAMNIEXKATh K
mo6oMy OOIIeCTBY, yCTpauBaTh COIO3bI M opranusanuu. Ho Bce 9TH, a Taxke MHOTHE
Jpyrue cBOOOABI MM TIpaBa, KaK, HalpUMep, cBOOOAA MEpeIBIKEHNUS, IIPaBo Ha 100-
poe He3alsATHAHHOE MMs, HEKOTOpble MMYILECTBEHHbIE [IpaBa, TPEOYIOT CBOEro JOIMO-
HEHUS B BHJE HENPUKOCHOBCHHOCTH JINYHOCTU. B mpaBoBOM rocynapcTse HEOIyCTH-
MO HaKa3aHME HHaye KaK IO CY[y B CTPOTo OIpelenéHHOM Gopme.

brnaromapst HeoTbeMJIEMBIM IIpaBaM U HENIPUKOCHOBEHHOCTH JIMYHOCTH TOCYyAap-
CTBEHHAs BIACTb B IIPAaBOBOM HJIM KOHCTUTYIIMOHHOM TOCYAapCTBE HE TOJIBKO OIPaHH-
YeHa, HO M CTPOro INOA3aKOHHA. I1013aKOHHOCTH IrOCYAapCTBEHHOH BIIACTH SBIAETCA
HACTOIBKO OOILIECHIPH3HAHHBIM JOCTOMHCTBOM TOCYAAapCTBEHHOIO CTPOsI KaK TaKOBOTO,
YTO OOBIKHOBEHHO €TI0 CTPEMHTCS IIPUCBOHUTH ceOe U 611aroycTpoeHHOe aOCOIIOTHO MO-
HapXu4eckoe rocyaapcrso. Ho A HEro 3To OKa3bIBacTCS COBEPIICHHO HETOCTIKH-
Mol enbto. Oprassl rocyJapcTBEHHON BIACTU ObIBAIOT JAEHCTBUTENIBHO CBS3AHBI 3aKO0-
HOM TOJIBKO TOTZa, KOTZIa UM IPOTHUBOCTOST IpaxkIaHe, HaJelIEHHbIC CyOhEKTHBHBIMU
IMyOJINYHBIMH IpaBaMU. DTOTO HET B a0CONIOTHO MOHAPXHYECKOM TOCYIapCTBe, TaK KaK
B HEM IO IaHHbIC JIUIICHBI BCAKHUX TPAKAAHCKUX IIPaB, TO €CTh IIPaB YEIOBEKa M IPaxk-
JJaHUHA. 3aKOHHOCTb IPEJINoNaraeT CTPOTUi KOHTPOJIb U HOJIHYIO CBOOOLY KPHTHKU
BCEX JIEHCTBHI BIACTH, a JUIA 3TOr0 HEOOXOAMMO TPU3HAHHUE 33 JIMYHOCTHIO U 00IIe-
CTBOM HX HEOThEMIIEMBIX NpaB. MTak, ocIen0BaTeIbHOE OCYIECTBICHUE 3aKOHHOCTH
TpebyeT Kak CBOETro JOMOIHEHHs CBOOOJ M IpaB JIMYHOCTH H, B CBOIO OYepe/lb, ecTe-
CTBEHHO BBITEKACT U3 HUX KaK UX HEOOXOIUMOE CIIC/ICTBHE.

B npaBoBoM rocynapcTse OTAeNbHbIC JIMIA OKa3bIBAaIOT BIMSHUE HA XOI U Xapak-
Tep 3aKOHOJATEIbHBIX paboT Yepe3 HapoAHOE NMPEACTaBUTENbCTBO. B m36panun Hapon-
HOTO IIPeICTaBUTEIbCTBA JOKEH Y4acTBOBATh, KOHEUHO, BECh HApOJ; HUKAKUE pa3e-
JICHWS HapoZa W BBIACJICHUS U3 HEro IPHBIIETHPOBAHHBIX T'PYHII IO OTHOIICHUIO K
IpaBy U30UpaTh HAPOIHBIX NIpeICTaBUTEICH, TO €CTh HUKAaKUe OIpaHHYCHHs U30Hupa-
TENBHOTO IIPaBa NPUHLIUINAIBHO HEJOIyCTHMBL. M30nuparensHoe MpaBo AODKHO OBITH
BCEOOLIMM ¥ PaBHBIM, a JJISl TOTO, YTOOBI BCEOOIIHOCTh M PABEHCTBO OBLIM JEHCTBU-
TEITBHO 00ECIICYeHBI, TOJI0COBAHNE JOIKHO OBITh IPSMBIM U TaltHBIM. TpeboBaHMe Bce-
001I1ero, paBHOTO U MPSMOT0O H30HpaTenbHOTO NpaBa ¢ TaifHOU IoJauel roJ0CcoB SIBIA-
eTcsl Ternepb OCHOBHBIM TPeOOBaHUEM JIEMOKPATU3MA.

B npaBoBoM rocygapcTBe BlacTh HOKHA OBITH OpPraHU30BaHA TaK, YTOOBI OHA HE
HOJABJIsAa JIMYHOCTh; B HEM KaK OTJe/NbHAs JUYHOCTb, TAK U COBOKYIHOCTb JIMYHO-
cTeil — Hapox — IOJDKHEI OBITh HE TOIBKO OOBEKTOM BIIACTH, HO M CyOBEKTOM €.

b. A. Kucmsxosckuil

Omnupasich Ha 3HaHHE OOLIECTBOBEAYECKOTO Kypca, OOBSICHHUTE CMBICT MOHSTHS
«3aKOHHOCTB». Kak aBTOp 000CHOBBIBAE€T HEBO3MOXKHOCTH 3aKOHHOCTH IIPH abCOIIOT-
HOM MOHapXI/II/I? Kakue yciaoBus o0ecreyeHns 3aKOHHOCTH Ha3bIBAET aBTOp? HazoBute
J00BIe /1B YCIOBUSL.
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