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l'[poanaiflTe TEKCT U BbINNOJIHUTE 3a/IaHUE.

ITpaBo 1 MOpajb Kak COLMAIBHBIC PETYISATOPE HEM3MEHHO UMEIOT JeNI0 ¢ IpobiieMaMy CBOOOIHOMN BOJIM HHAMBHIA M €T0 OTBETCTBEHHO-
cTu 3a cBou JAeiictBus. [IpaBo u Mopaib Kak BaKHEHIIINE 31eMEHTHI IIEHHOCTHON OPUEHTAIUU YeJI0BeKa He MOIIU Obl HU BO3HUKHYTH, HU CY-
IECTBOBATh, €CIIM OBl YeTI0BEK He ObUT HaZleNEH cBOOOAHOM Bosiell. OHU oOpalieHbl K pasyMy M BOJIE YelIOBeKa, IOMOras eMy aJanTHpOBaThCs
K CIOXKHOMY M H3MEHYHUBOMY MHUPY OOIIECTBCHHBIX OTHOIICHHH.

IIpaBo u Mopaib Bceraa oOpalleHbl K cBOOOAHOM Bole MHAUBKAA. BMecTe ¢ TeM OHU BBICTYNAIOT KaK «MEpHiIay» 3TOM cBOOObI, onpese-
JIsI1 TPAHUIBI CBOOOJHOTO MOBEICHUS TUIHOCTH. Ho B 3T0i 0OIIHOCTH yiKe 3aJI0)KEHBI CBOMCTBA, OIpeeIIIIOIHe Ceu(pHKy IIpaBa X MOpa-
1. IIpaBo BeICTymaeT B kauecTBe (hOpManbHOH KOHKPETHO-UCTOPUUECKH 00YCIIOBICHHOH Mephl cCBOOOBL. <...>

I1paBo B cuiry CBOEH NPUPOIBI OYEPUUBAECT CBOOOY BHEIIHUX JCHCTBUI 4eJIOBEKA, OCTABAsCh HEUTPAIBGHBIM 0 OTHOIIECHHIO K BHYTPEH-
HHUM MOTHUBaM €ro nosejeHus. MHoe neno — Mopaib, KOTOpas He TOJIbKO OIpeelsieT IPaHUllbl BHELIHEH cBOOOABL, HO U TpedyeT BHyTpeH-
HEro caMOoONpeneNIeHHs TMIHOCTH. 1 B 3TOM cMbIciie MOpanb — HeOPMAIIbHBIH OTPEeIeTUTENh CBOOOIBI.

Pa3nmuune xapakTepa cBOOOIBI B IPAaBOBOM M HPABCTBEHHOH cepax ompenernseT U pa3Iudus B XapakTepe IPaBOBOH U HPaBCTBEHHOU OT-
BETCTBEHHOCTH. Pa3nu4us B mpaBoBOi M MOPaNbHOH OTBETCTBEHHOCTH COCTOAT B XapaKTepe MOTUBALMH; B PAa3IMYUM IIPABOBBIX U MOpaJlb-
HBIX CaHKI[UH U OIICHOYHBIX KaTETOPHH, ISKAIUX B UX OCHOBE; B Pa3/INUUU CyObEKTOB, IPUMEHSIOIINX 3TU CaHKIHH. <...>

ITpoBoxs pasnuyus MeXIy NPaBOBBIMU H MOPaJIbHBIMHU CAaHKLHUAMH, CICAYET YUHThIBATh KOHKPETHO-UCTOPHYECKUE YCIIOBUS, B KOTOPBIX
JIEMCTBYIOT 3TU COLUANIBHBIE PEryIATOPbI. bombiias :kECTKOCTh IPABOBBIX CAHKIMI 110 CPABHEHUIO C MOPAJIbHBIMH — 3TO HE YHUBEPCAJIbHOE
OTIHMYHE, CYIIECTBOBABLIEE BO BCE JIOXU U BO BeexX obOmecTBax. CTeneHp KECTKOCTU MOPAIIbHBIX CAaHKIHM, KaK U IIPABOBBIX, ObLIa pa3iIiy-
HOM B pa3Hble NMEPUOABI y PA3IMUYHBIX HAPOJOB; KPOME TOIO, MOPAJIbHBIE 3alPEThl HEPEIKO CTAHOBMIIUCH IIPABOBLIMU, a NIPABOBbIE — MO-
pabHBIMU.

Henp3s paccmarpuBaTh B Ka4eCTBE aOCOTIOTHOTO U TAaKOH MPHM3HAK OTIMYMS IPABOBBIX CAaHKIHMH OT MOpPAJIBHBIX, KaKk (hopMaibHas MX
ompenenéHHOCTh. MccnenoBanus 3THOrpad)oB MOKA3bIBAIOT, YTO 3a4aCTyI0 MOPAJIbHBIE 3aIIPeThl UMEIH (PHMKCUPOBAHHYIO LIKATy CAHKIUIL.

Crrenmduka IpaBoOBBIX CAHKIHI COCTOUT HE B UX XKECTKOCTH M (POPMATBLHON ONpeNeIEHHOCTH, a B ClIoco0ax oOecnedeH s, KOTopbIe He-
Pa3pbIBHO CBA3aHBI ¢ TOCYAAPCTBOM, PACIONATAOIIMM OCOOBIM HaOOPOM CPEACTB M MHCTUTYTOB, CIHOCOOHBIX NPUHYXKIATh K COOIIONCHUIO
HPaBOBBIX HOPM.

E. A. Jlykawésa

ABTOp CUHTAET, 4TO IIPABO M MOPAIb BCeraa oOpaIieHs! k cBo60HO# Boe nHAnBHAA». CortacHs! M Bel ¢ 3TnM MHeHHeM? Brickaku-
Te cBOrO no3unuro. C onopoit Ha TEKCT U OOILIECTBOBEMYECKHE 3HAHUS IPUBENUTE TPU apryMeHTa (0ObSCHEHNS) B 3alIUTY CBOCH IO3UIUU.
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