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IIpouuTaiiTe TEKCT M BHIMOJTHUTE 3a/1aHHE.

[TyOonuyHOE mpaBO — 3TO Takas MpaBoBasi chepa, B OCHOBE KOTOPOH — roCy/apCTBEHHbIE HHTEpE-
Chl, «TOCYJJApCTBEHHBIE JIeNIa», TO €CTh CAMO YCTPOHCTBO U AEATEIbHOCTh rOCYJapcTBa Kak MyOIMYHOM
BJIACTH, PENIAMEHTAIHsl JeATEIbHOCTH TOCYAaPCTBEHHOIO annapara, J0KHOCTHBIX JIML, TOCY1apCTBEH-
HOH C1y>KObI, YTOJIOBHOE TpeciieJOBaHKHE MTPABOHAPYIINTENECH, YroJIOBHAS U aIMUHUCTPATUBHAsL OTBET-
CTBEHHOCTb M TaK Jlajee — CIOBOM, HHCTUTYTBI, IOCTPOEHHbIE B «BEPTUKAIBHOMW» IIOCKOCTH, HA Ha-
yajax BIACTH M IMOAYMHEHMs, Ha NPUHLHUIAX CONOAUYUHEHHOCTH, cybopauHanmu. CooOpasHo 3ToMYy
JUISIK ITyOIMYHOTO TIpaBa MPHCYIL OMMH — W TOJBKO OJWH — OOLIEroCyNapCTBEHHBINH FOPHANICCKHI
«ILEHTP», XapaKTePHbI UMIICPATUBHBIC MPEANUCAHUS U 3alpeThbl, 0OpaIiéHHbIe K MOTYMHEHHBIM, MOJ-
BJIACTHBIM JIMLIAM; JJO3BOJICHUS K€, MMEIOIe MMIIePAaTUBHBIA XapakTep, — IpeporaruBa BIAcTBYIO-
MUX CyOBEKTOB.

Bot nosromy ans myOGmMYHOIO mpaBa XapakTepeH CHeUU(pUYECKUH IOPUIUUECKUH MOPSJOK —
0000IIEHHO TOBOPSI, TTOPSIIOK «BIACTH — ITOAYMHEHUS», B COOTBETCTBHHU C KOTOPBHIM JIMIA, OOJanaro-
IMye BIACThIO, BIIPAaBE OJHOCTOPOHHE U HEIOCPEACTBEHHO, B MPHUHIMIE 03 KAKUX-THOO0 JOMOIHUTEb-
HBIX PELIeHUH MHBIX MHCTAHIMH, ONpeNesTh [MOBEAEHHE NPYTHX JIUL (IO/BJIACTHBIX, MOAJAHHBIX), U
cO00pa3HO 3TOMY BCSI CHCTEMa BIIACTHO-IPHHYAUTEIBHBIX YUPEKACHUI 00s3aHAa CHION MPHHYKACHUSL
obecrieuynBaTh MOJHYIO U TOYHYIO pPeaM3alfio MPUKa30B M KOMaHI BJIACTH, a «BCE JPyTHe» JHna —
0e3yCcIIOBHO UM MOTYHHATHCS. OTCIOAA BEITEKAIOT U BCE IPYrHe IPHHIUIIEI ITyOJIMYHOTO IpaBa: pasiu-
4Ke, pa3HONOPSIKOBOCTh IIPABOBOTO CTAaTyca JIUL, HEPAPXUYHOCTD MOJOKEHUS U pa3HbIil 00bEM BIacT-
HBIX MIPAaBOMOYHUH y BIACTBYIOLIMX JIMII, HAJUYHE CBOCH, «BEIOMCTBEHHOW» IOPUCIMKIIUH, OTCYTCTBHUE
OpPHEHTALMH Ha PELIEHHE CIIOPHBIX BOIPOCOB HE3aBUCUMBIM CyJ0M. [1o Mepe pa3BuTHs 1€MOKPAaTHHU 3TH
NPUHLIMIBI 000TaIlaloTCss MHCTUTYTaMH BBICOKOTO AEMOKPAaTHYECKOr0o HOpsiaKa (TapaHTUSIMU JUISl TpaK-
JIaH, IEMOKPAaTHYECKHMH TIPOLELYypaMH M IPYTUM), HO 3TO HE MEHSET CaMOH CyTH, CaMOi HPHPOIbI
MyOIMYHO-TIPABOBBIX HA4aJl.

YacTHoe 1paBo BBIpaXkaeT Hadajla JCHEHTPAIU3aLHH, CBOOOIBI OTACIBHEIX CyOBEKTOB. 3/1€Ch BO3-
MOYXHOCTb PEIICHUS TOM MM WHOW >KU3HEHHOW CUTyallud HE TOJIBKO B KaKOH-TO MEpe 3apaHee 3ampo-
rpaMMHUpPOBaHa B IOPHJIMUYECKHX HOPMax, HO U MPEJOCTaBJIeHAa CAMUM YyYaCTHHKAaM OTHOLIEHUH, KOTO-
pble OIPENENAOT PelIeHHE CUTYallul CaMy, aBTOHOMHO, CBOEIl BOJIEH U B CBOMX MHTepecax (peuMmy-
HmiecTBeHHO nmyTéM norosopoB). M. KanT nucan, yTo yacTHOe IpaBO — 3TO TAakoe NpPaBO, B COOTBET-
CTBUH C KOTOPHIM OOS3aHHOCTB U IIPHHYXXJCHHE OCHOBBIBAIOTCS HE HEIOCPEACTBEHHO HA 3aKOHE, a Ha
CHPaBEJIMBOCTH M Ha CBOOO/IE YeTIOBEKa ObITH COOCTBEHHBIM I'OCIIOIMHOM.

[TosTOMY B 4acTHOM IpaBe, B OTIIMYUE OT ITyOJIMYHOI0, TOCIOACTBYIOT «TOPU30HTAJIbHBIE) OTHOILE-
HHS, OCHOBaHHbBIC Ha IOPHIUYECKOM PaBEHCTBE CyOBEKTOB, KOOPAMHAIIMM MX BOJIM U MHTepecoB. Ilpe-
UMYILECTBEHHOE IOJIOKEHUE B HEM 3aHUMAIOT IOPUAMYECKUE JO3BOJICHUS. A IOpUIMYECKHE HOPMbI BO
MHOTHUX CIIy4yasX UMEIOT JUCIIO3UTUBHBIA XapakTep, TO €CTh JEHCTBYIOT 10 NMPUHIMILY «ECJIU MHOE He
YCTaHOBJIEHO JIOTOBOPOM» — NEHCTBYIOT JIMIIb TOT/A, KOT/a MO JAHHOMY BOIIPOCY CTOPOHBI HE IOTOBO-
PHIIACH MEXIY COOOM.

C. C. Anekcees

HazoBuTe nmo0ble TP NPHHIMIA ITyOJIMIHOTO IIpaBa, YIOMSHYTHIX B TeKcTe. Vicmons3yst oouiecTBo-
BEUECKUE 3HAHUS, YKAKUTE, KaK HAa3bIBAIOT OTPACIIb IIyOIMYHOTO IpaBa, 3aKPEeIUIIOIIYI0 «yCTPOICTBO
U JIeSITEILHOCTh TOCYapCTBa Kak IyOIMUHOM BiIacTu»?
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(B obvscnenuu cmvicia / onpedenenuu nOHAmMuUs OOMNCHO OblMb YKA3AHO He MeHee 08YX cyuje-
cmeennbix npusnaxos. Obvsacuenue/onpedenenue moxcem Oblims 0AHO 8 0OHOM UNU HECKONbKUX PACHPO-
CMPAHEHHBIX NPEONONCCHUSX.)
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