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HpO‘ll/lTaﬁTe TEKCT U BBINNOJITHUTE 3aJJaHUC.

[IpaBo mpexacTapisieT coOOi cHUCTEMY, KOTOpasi COCTOUT U3 IIEJIOT0 psiia JIeMeH-
ToB. K TakuM s51eMeHTaM OTHOCSTCS OTPACIIU [1PaBa, a TAKXKE IPABOBbIE HOPMBI.

OTHOIIEHNST MEXAy TOCYapCTBOM M IPAaBOM B JEHCTBUTEIBHOCTH OYEHb CIIOXK-
Hble. Tak, nesTeIbHOCTh roCy1apcTBa B HOPMAJILHOM CJIy4ae OrpaHUYMBAETCS IIPABOM.
[Ipu TakoM MONOXKEHUU TIPABO SIBJISIETCSI HAOOPOM HOPM, JACHCTBUTEIBHBIM HE TOJIBKO
JUISL JIIOZIEH, HO M JUISl TOCYIapCTBa Kak cyObeKTa o0IeCTBEHHOM KU3HU. Jpyrumu cio-
BaMH, TOCYIapCTBO, KaK U OOBIYHBIC MPaXKIaHe, MOXKET UMETh MpaBa M 00S3aHHOCTH, a
€CJIM OHO HapylLIaeT HOPMBI, TO JOJKHO HECTH OTBETCTBEHHOCTb.

B T0 e Bpems Mexly rocylapcTBOM M IPaBOM BO3MOXKHBI M IIPOTHBOIOIOKHBIE
OTHOILICHUSI, KOTJ]a TOCYAapCTBO OKa3bIBAaeTCA BBIIIE MpaBa. Takoe MOJOKEHHUE 10CTa-
TOYHO OIACHO, TaK KaK MOXET CTaTh IPUYMHOM IMPOU3BOJIA 10 OTHOLICHUIO K Ipaxja-
HaM CO CTOpPOHBI rocyfapcTBa. Ilo kpaitHel Mepe, OTKa3 rocyaapcTBa AEHCTBOBaTh B
COOTBETCTBUM C IOPUIMYECKMMHU HOPMAMHM IPAKTUYECKU BCEra MPUBOJUT K HEraTHB-
HBIM TMOCJICACTBHSIM, TaK KaKk OOJBUIMHCTBO TPaXJIaH HAYMHAET OCO3HABATh, YTO TOCY-
JIapCTBO HE JICUCTBYET B COOTBETCTBHUU C YCTAHOBJICHHBIMU MM )K€ CAaMUM HOPMaMHU.

DaKkTHUECKH MEXIy TOCYIapCTBOM M IPABOM OJHOBPEMEHHO MMEIOT MeCTo 00a
Tuna otHomeHui. [To kpaiiHell Mepe, IMEHHO roCyAapcTBy MPUHAUIEKHUT MPaBo TO-
CJIE/IHETO roJIoca MPU MPUHATUM TOTO WIIM MHOI'O 3aKOHA, CJIeI0BaTeJIbHO, IIPaBo SIBIIS-
€TCs MIPOJYKTOM B TOM YHMCIIE U TOCYAApPCTBEHHOM AesTeabHOoCTH. OOBIYHO TOCIE TOTO,
KaK 3aKOH OBLT NPUHAT, TOCYAaPCTBO MOAYMHSCTCSA €My M Ha4WHaeT NeHCTBOBATh B CO-
OTBETCTBHUH C HUM. A 3TO yK€ 03HAUaeT, YTO IPaBo MPEBATUPYET HaJl rocyaapcTBoM. B
HOPMAJIBHOM CJIy4Yae rocyJapcTBO HE MOXET OTMEHMTh Ty WJIM UHYIO [IPABOBYIO HOPMY,
He Tpuberasi K JOCTaTOYHO CIIOKHBIM MPOLIEAYpaM, OSATh-TAKH YCTaHOBJICHHBIM 3aK0-
HOZIaTeJbHO, TO €CTh HE MOXKET U3MEHSTh IPaBOBbIE HOPMBI IPOU3BOJIBHO.

C 1pyroii CTOpOHBI, OTHOIIEHUS! MEX/Iy TOCYAapCTBOM M IIPAaBOM HENbB3s paccMmar-
PpHBAaTh TOJILKO KaK aHTaroHUCTHYeCKue. B NeliCTBUTENbHOCTH OHM MOTYT UMETh U B3a-
MMOJIOIIONHAIONINI XapakTep. [0cynapcTBO ycTaHaBIMBAeT IIPaBOBbIE HOPMEI, obecme-
YMBAET UX BBIIOJIHEHUE.

C. U. Camvieun

Kak B TekcTe OXapaKTEpH30BAaHO IMOJOXKEHHE TOCYIApCTBA Kak CcyObekTa ollie-
CTBEHHOH XM3HHU? BEIMUIINTE COOTBETCTBYIOLIEE NpEMIoKeHHe n3 Tekcra. Kakas cu-
Tyanus, IO MHEHHIO aBTOpa, MOXET CTaThb IPUYMHONM IPOHM3BOIA IO OTHOIICHUIO K
rpakIaHaM CO CTOPOHBI rocynapctsa? YTo MO3BOJISIET aBTOPY paccMaTpuBaTh IPaBO
KaK IIPOAYKT FOCYAapCTBEHHOM AESATEIBHOCTH?
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