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HpO‘ll/lTaﬁTe TEKCT U BBINNOJITHUTE 3aJJaHUC.

JlomyieHne 3aKOHOM CIydaeB BMEILIATENBCTBA B Jiea CEMbU INPOJUKTOBAHO
CTpeMIICHHEM O0ECHeYHTh HHTEPECHl «CIa00ro» ydJacTHHKAa CEMEHHBIX OTHONICHUH
(HanmpuMep, HECOBEPUICHHONIETHETO IPakJaHUHA) MM HE JOMYCTUTh OTCTYIUICHHH OT
OCHOBHBIX HOJIOXKEHUH FOCYJaAPCTBEHHOI CeMEeITHOI ITOJINTUKY U TOMY MOI00HOTO.

Jlns 3akmodennst Opaka HEOOXOAMMO B3aHMHOE JOOPOBOTHEHOE COTIIACHE MYKUH-
HbI U KeHIUHBL. [ToHyXAeHHe K BCTYIUIGHHIO B OpaK HEIOIyCTUMO. [ HeBakHO, OT
KOTO HCXOIUT JaBJICHHE U PYKOBOJICTBYSCH KAKHMH COOOpPayKEHHSMH €TI0 OCYIIEeCTBIIA-
0T, OKa3bIBAETCSI JIM OHO HA OJIHOTO MJIM Ha 000UX CyOBEKTOB, B KaKkyto Gopmy obieue-
HO TIOHY’KJIeHHe (yrpo3a, HacCHIIHe U Ipodee) U ToMy mojobHoe. B mobom cimydae co-
I7acue Ha BCTyIUICHUE B Opak JODKHO OBITh TOOpOBONBHBIM. [Ipu HapymieHHH 3TOro
Tpe6GoBaHus Opak MpU3HAETCS HeNeHCTBUTENBHBIM. bpak 3akirouaeTcst B oprane 3amm-
CH aKTOB IPaXJaHCKOro cocTosHus. [IpaBa M 0Os3aHHOCTH CyIPYroB BO3ZHUKAIOT CO
JIHS TOCYIapCTBEHHON perucrpanuyu 6paka B 3arce. TakuM 00pa3oM, MOXKHO KOHCTaTH-
poBaTh CyIIECTBOBAHME TTOCTYNATa: HET PETUCTPAIMA — HET Opaka. 3aMEHHTh TOCy-
JApPCTBEHHYIO PETMCTPALIMIO KAKUM-THOO0 UHBIM aKTOM HEBO3MOXHO. LlepKoBHbIi Opak
3aKOHOM He Npu3HaéTcs. [Ipu OTCYTCTBMH rOCYHapCTBEHHOH perucTpanyuy Opaka HE
BO3HUKAIOT INIPEJyCMOTPEHHbIE 3aKOHOM IIpaBa M OOSM3aHHOCTU CyNpyroB. B ObITy
TPaXTaHCKUM OpaKOM YacToO Ha3bIBAIOT COI03 MYXUMHBI M XKEHIIUHBI, TIPOKUBAFOIINX
COBMECTHO 0e3 perucrpanuu 6paka (FOpUCTBI 0OBIYHO HMEHYIOT TaKHX I'PAXKIAH COXH-
TerasmMu). Takast TEPMHUHOIIOTHS MPEACTABISAETCS HenprueMiieMoi. Jleno B ToM, 4To camo
HOHATHE «TPaKAaHCKHH Opax» MOSBUIIOCH, KOTJa TOCIIOACTBOBAN IEPKOBHEIN Opak. U
©CIIM JIIOAY MPO’KUBAIH COBMECTHO 0€3 COBEpIICHMS! COOTBETCTBYIOIIETO LEPKOBHOTO
00psma, TO TOBOPHIIN, YTO OHH COCTOSIT B TPakAaHCKOM Opake. CeromHs 3aKoH CBS3BI-
BaeT MPABOBBIC MOCIEACTBYS TOJIBKO C OpakoM, 3apericTpUpOBaHHBIM B 3arce. C aToi
TOYKHM 3PEHHUS APYTHX OpakoB, KpOME IPAKIAHCKUX (TO €CTh 3apEerHCTPHPOBAHHBIX),
BOOOIIE He CylecTByeT. MHOraa JMI, COBMECTHO MPOXKMBAIOIIMX 0Oe3 PerucTpanuu
Opaka, UMEHYIOT «(haKTHIECKIMH Cynpyrammy». Cemyst 3Toi JI0ruKe, MOXXHO TOBOPHTD
U 0 «IOPHIUYIECKHX CYHpyrax» (COCTOAIIUX B 3aperucTpupoBaHHoM Opake). Ho He ObI-
BaeT Opaxa He3aperncTpupoBaHHOTO. Hernb3s cTaTh cynpyroM («pakTHIECKHMY, KIOpHU-
JUYECKUM»), €ClIU Opak He 3aperHcTpHpoBaH. [0BOps 0 paBeHCTBE CyIPYroB Kak 00
OHOM U3 TPHHIMIIOB CEMEIHOTO 3aKOHOJATeNbCTBA, HAZI0 HMETh B BHIY CIEIYIOIINe
oOcrosTenbeTBa. Bo-NepBhIX, MO PaBEeHCTBOM MHOTZA MOHMMAIOT PAaBHOIPABUE, TO
eCTh HalM4he y CyOBCKTOB OIMHAKOBBIX IpaB (IO COACPXKAHHMIO M O00BEMY).
Bo-BTOpEIX, B TpaXAaHCKOM IpaBe IIOJ PABEHCTBOM CYOBEKTOB NMOHHMMAETCS OTCYT-
CTBHE BJIACTH M HOIYMHEHHUs, TO €CTh OIHH CyOBEKT HEe MOXET IOBENIeBaTh JIPYTHM.
Kak mpencrasisieTcs, B CEMEHHOM 3aKOHOZATEIBCTBE O PABEHCTBE CYNPYIOB TOBOPUTCS
B 000UX 3HAUECHUSX 3TOrO CIOBA. JIaBHO MCUE3NIO MpaBO JMYHOU BIACTH MYXKa Haj
KEHOI1, a TaKkKe poAnTeNell Hal ICThMH, OTIEKyHOB HaJl OTIeKaeMBIMH.

O. A. Pysaxoea

Hcrnone3yst 0011ecTBOBEIYECKHE 3HAHUS M (haKThl OOLIECTBEHHON KHU3HH, MPOUII-
JIOCTPUPYHTE IpUMepaMu TpU JroOble GyHKIMU Opaxa. B kajwcoom ciyuae cHauana
npusedume npumep, 3amem ykasicume Qyukyuio 6paxa. Kagwcowiti npumep oondicen
Obimyb chopmynuposan pazeépHymo.
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