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IIpouuTaiiTe TEKCT M BHIMOJTHUTE 3a/1aHHE.

JlomymieHne 3aKOHOM CIIy4aeB BMEIIATeNbCTBA B Ie/Ia CEMbH IIPOAUKTOBAHO CTPEMIICHUEM o0Oecie-
YUTh HHTEPECHl «cnaboro» y4acTHHUKA CEMEHHBIX OTHOIICHHH (HampuMep, HECOBEPIICHHOJICTHETO
TpakJaHUHA) WM He JOMYCTUTh OTCTYIUICHHI OT OCHOBHBIX IIOJIOKCHHH TOCYZapCTBEHHOH CeMeHHOMH
HOJIUTUKH U TOMY IT0TOOHOTO.

Jns 3akmroueHus Opaka HEOOXOAMMO B3aUMHOE JOOPOBOJIBHOE COIIACHE MY>KYMHBI M JKCHIHHBL.
IlonyxneHue k BCTYILIEHHIO B Opak HEJOIMYyCTUMO. 11 HEeBaXKHO, OT KOTO UCXOAUT JABJICHUE U PyKOBOA-
CTBYSICh KAKUMH COOOPaKEHUSIMU €r0 OCYLIECCTBIIAIOT, OKA3bIBAETCS JIX OHO HAa OJHOTO MJIM Ha 000MX
CyOBEeKTOB, B KaKylo (GopMy 00leueHO MOHYXJeHHe (Yrpos3a, HaCWIHe U Ipodee) U ToMy IogoOHoe. B
1r060M cilyyae corlache Ha BCTyIUIEHHE B Opak JOMKHO ObITh 100poBoibHBIM. IIpy HapyiieHuu 3Toro
TpeOoBaHUs Opak MPH3HAETCA HEACHCTBUTENBHEIM. bpak 3akiIrouaeTcs B OpraHe 3alucH aKTOB TPakiaH-
ckoro coctosHus. [IpaBa u 00A3aHHOCTU CYIPYTOB BO3HUKAIOT CO JHS TOCYIapCTBEHHON PErUCTpaIuU
Opaka B 3arce. Takum 00pa3oM, MOXXHO KOHCTAaTHPOBAaTh CYIIECTBOBAHHE MOCTYIaTa: HET PErHCTpa-
MU — HeT Opaka. 3aMEHUTh TOCYJapPCTBEHHYIO PETUCTPAINI0 KAKUM-IHO0 HUHBIM aKTOM HEBO3MOXKHO.
IlepxoBHbIil Opak 3akoHOM He npu3HaéTcs. IIpu OTCYTCTBUM TOCYIapCTBEHHOM pEerucTpanuu 6paxa He
BO3HHKAIOT IIPELyCMOTPEHHbIE 3aKOHOM IIpaBa M 00S3aHHOCTH CYNpYyroB. B ObITy rpaxaaHcKuM OpaxoM
4acTO HAa3bIBAaIOT COI03 MY)KUMHBI U SKCHIIUHBI, NIPOXUBAIOIIUX COBMECTHO 0Oe3 perucrpanuu Opaka
(FOPHCTBHI OOBIYHO MMEHYIOT TaKUX TpaXKHaH COXUTENAMHU). Takas TEPMHUHOJIOTHS MPEICTaBIsAeTCS He-
npuemiaeMoi. JIeno B ToM, U4TO caMo MOHATHE «TPAXKIAHCKUM Opak» MOSBHIOCH, KOIZa TOCHOICTBOBAI
HepKOBHBIH Opak. M ecnm Jrou MpoXKUBAIT COBMECTHO €3 COBEpIICHHS COOTBETCTBYIOIIETO IEPKOBHO-
ro 00pa/a, TO TOBOPHMIIM, YTO OHH COCTOAT B TpaXkAaHCKOM Opaxe. CerofHs 3aKOH CBA3BIBACT IPABOBBIC
HOCJIEACTBHSA TOJIBKO C OpaKkoM, 3aperiCTpUpOBaHHBIM B 3arce. C 3Toll TOukH 3peHHs APYrux Opakos,
KpOMe TPakIaHCKUX (TO €CTh 3apEerHCTPUPOBAHHBIX), BOOOIIE HE CyIIECTBYeT. MHOTA JINI, COBMECTHO
MPOXUBAIOIIUX 0e3 perucrpauuu Opaka, UMEHYIOT «(pakTH4eckumMu cynpyrammy». Cienyst 3Tol JIOTUKe,
MOXXHO TOBOPHTB M O «IOPHIMYECKHX CYNpyrax» (COCTOAIIMX B 3aperMCTpHpoBaHHOM Opake). Ho ne
ObIBaeT Opaka He3aperucTpupoBaHHOTO. Henb3s cTarh cynmpyroM («(akTHUECKUM», «IOPUIUYECKUMY),
ecii Opak He 3aperucTpupoBaH. [0Bops 0 paBEeHCTBE CyNpPYroB Kak 00 OJHOM U3 IPUHIUIIOB CEMEHHOTO
3aKOHOJATENbCTBA, HaJ0 UMETh B BUIY CIEAYIOIINE 00CTOATENbCTBA. Bo-TIepBbIX, IO paBEHCTBOM HHO-
IJa MOHUMAIOT PABHOIPABUE, TO €CTh HAMYME Yy CYObEKTOB OAMHAKOBBHIX IIPaB (IO COLEPIKAHUIO U
00BEMY). BO-BTOPBIX, B IpakIaHCKOM IIpaBe IOJ PABCHCTBOM CYOBEKTOB MOHMMAETCS OTCYTCTBUE Bia-
CTU U MOJAYMHEHUS, TO €CTh OIUH CyOBEKT He MOXET IoBeneBaTh ApyruM. Kak mpencrasisercs, B ce-
MEIHOM 3aKOHOZATENbCTBE O PABEHCTBE CYNPYTOB FOBOPUTCS B OOOMX 3HAYCHHSX JTOTO cioBa. JlaBHO
MCYe3JI0 TIPABO JUYHOH BIACTU My’ka HaJ XKEHOH, a TAakKe POAUTENICH HaJl AETbMH, ONEKYyHOB HaJ OIe-
KaeMbIMU.

O. A. Pysaxosa

Hcnonb3yst 0011eCTBOBEUECKHE 3HAHUS, CHOPMYIIUPYITE TPU CYHKACHHS O POJIU TOCYIapCTBa B pe-
TYJIMPOBaHUU CEMEIHBIX OTHOLICHUH U OMACPIKKE ceMbH. Kaoicooe cyscoenue 00axicHo bvims chpopmy-
JUPOBAHO KAK PACHPOCIPAHERHOE RPEONOJICEHUE.
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