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XapakTepu3syst 9acTHOE MPaBo, HEOOXOINMO MPESK/IE BCETO OTMETHTH, YTO OHO HANPSIMYIO HE CBA3a-
HO C TOCYAapCTBEHHO! BIACTHIO (BO BCSKOM CIydae HE SIBISCTCS €€ MPOMYKTOM M MHCTPYMEHTOM), a
pOXKIAaeTCs CIOHTAHHO, B CHIIYy TPeOOBaHMI caMOil H3HHM, MOJ €€ HAITOPOM B YCIOBHSX Iepexona 00-
MIECTBA B 3MOXY [MBUIN3AIMA. BechMa MMOKa3aTenbHO, U4TO T€ Ke (HaKTOPhI, KOTOPBIEC OMPEICIHINA Pa3-
BHUTHE OOLIECTBA TIPU MEPEXOJIE K HUBHIN3ALMH (M30BITOYHBIN IPOLYKT U BBITEKAOIIAs 3 HETO YaCTHAsI
COOCTBEHHOCTB; 000CO0JICHUE OTACIBHON, aBTOHOMHOM JIMYHOCTH ), 00YCIOBHIIM HEOOXOJUMOCTD CYIIIe-
CTBOBAHUS «TOPU3OHTAJBHBIX) IOPHINYECKUX OTHOIIEHHH, KOTOPbIE Obl CTPOMJINCH HA CAMOCTOSITENb-
HOCTH CYOBEKTOB, Ha CBOOOIHOM ONPEICIICHUH UMK YCIOBHI CBOETO TOBeAeHUS. VI BOT TyT BaKHO OT-
METHTB, YTO YaCTHOE MPaBO — CaMo Mo cebe sABIeHuEe mapagokcanbioe. OHO MaéT JTOMIM — OTICIb-
HBIM TpaXIaHaM, UX OObEAUHEHUSIM — BO3MOXKHOCTH B OIPEIENEHHOM Kpyre OTHOLICHHH CBOOOIHO
MOCTYTaTh COOOpa3sHO WX WHTEpecaM, WX COOCTBEHHOW BOJIE, CAMOCTOSTENBHO, CAMHM OIPENCIISTh
YCJIOBHSL CBOETO MOBEIEHUs U T. 1. [Ipy 5TOM MPEINoNaraeTes Win MpsiMo — JAEKIapUPYETCs, YTO MPH-
MEHHUTEIBHO K OTHOIICHMSM TaKOTO POJia TOCYAapCTBEHHAs BIAaCTh Kak ObI OCTAETCS B CTOPOHE, OHA HE
BIPaBe MPOHU3BOJIBLHO BMEIIUBATHCS B YACTHOMPABOBBIC OTHOIICHUS. 31€Ch OOUTENb U TOCIIOACTBO YacT-
HBIX BOJIb M YACTHBIX MHTEPECOB. B TO e camoe BpeMs CaMHU-TO JEHCTBHA CYOBEKTOB KakK YaCTHBIX
JIMI] — JIOTOBOPBI, OJJHOCTOPOHHHE aKThl COOCTBEHHHKA M T. JI., COBEpIIAeMbIC B 3TOM chepe, — mpu-
00peTaroT caMoe HacTosiiiee, MOIHOE IOPHINYEcKoe 3HadeHne. [0Ccy1apcTBO, KOTOpOe M3HAYAIBHO KAk
Obl «M3THAHO» W3 JAHHOTO Kpyra OTHOIICHHH, Tereph 00I3aHO — HE MMapaJoKCc Ju? — MPHU3HABAaThH
YaCTHOIPABOBBIC OTHOIICHHUS, 3aIIUIIATh UX BCEMH 3aKOHHBIMH CII0COOAMH, PEain30BaTh PU IIOMOIIH
BCEH CHCTEMBI CBOMX MPUHYIUTEIBHBIX OPIraHOB U CPEJICTB.

B yacTHOM mpaBe, B OTIMYHE OT MyOIMYHOTO, TOCTIOACTBYIOT «TOPU30HTAIBHBICY» OTHOIICHHUSI, OC-
HOBAHHbIE HA IOPUIMYECKOM PABEHCTBE CYOBEKTOB, KOOPAMHALMK MX BOJH W MHTEpPecoB. I[Ipenmyiie-
CTBEHHOE TOJIOKCHHE B HEM 3aHUMAIOT HE WMITCPATHBHBIC MPEANMCAHUS, HE 3alPEThl, a OPUANUCCKIE
nossosieHust. Tak 4TO JielieHHe TpaBa Ha MyOIMYHOE U YACTHOE — HE MPOCTO KIACCH(PUKAMOHHOE
MOJIpasIeicHIe, MO3BOJIAIONIEE PACTIPEIEUTh IOPUANICCKHE HOPMBI M IIPABOOTHOIIEHHS 110 Hanbosee
KpymHbIM pyOpukam. Tem Gosiee 9TO B pe3ysbrare B3auMOICHCTBHS MyOIMYHOTO U YAaCTHOTO MpaBa rpa-
HHUIIBI MEXy HIMHU HE BCET/Ia SIBISIOTCS TOCTATOYHO CTPOrUMH (IIPUMEp TOMY — TPYHOBOE IIPaBo, ce-
MelHoe mpaBo, OaHKOBCKOe IpaBo). IlyOnmuHOe M YacTHOE MpaBO — KaueCTBEHHO pa3HbIe 0071acTH
NPaBOBOTO PETYIMPOBAHMS, JBA PA3HBIX «IOPHIUYECKUX MUDPAY.

(I1o C. C. Anexceesy)

Hcnone3ys obmecTBoBeAYeCKUE 3HAHUA U (PAaKThI OOILIECTBEHHON XKU3HH, IPOMITIOCTPUPYHTE IIpuU-
MepaMH TPaBOOTHOLICHUs, PEryIUpPYIOMHUecs TpeMs JI0ObIMH OTpAcIIsIMU YacTHOTO mpasa. (B xaxmom
cllydae CHaJaia IPHBEIHUTE IPHUMEp, 3aTeM YKaXHTE OoTpacib mpasa. Kaxasli mpuMmep DODKeH OBITh
chopMynupoBaH pa3BEPHYTO.)
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