l'[poanaiflTe TEKCT U BbINNOJIHUTE 3a/IaHUE.

MextyHapoJIHOE€ T'YMaHUTApHOE NPAaBO COCTOMT U3 JBYX Pa3lelioB, MMEHyeMbIX «mpaBoM ['aaru» u «mpaBom JKeneBb». Kaxapiil u3
9TUX Pa3/eNIOB COLCPIKUT HOPMATHBHO-IIPABOBBIE aKThl, HAIPABICHHBIC HA 3aIlUTY U HOMOUIb XEPTBaM BOODPYKCHHBIX KOH(IUKTOB U Ha
OrpaHUYEHHE CPEICTB U METOJ0B BEJICHUs OOEBBIX JEHCTBUM.

Hcropuuecku IMEepBUYHBIM SBISETCA «IIPaBO l'aarm», WM «IpaBO BOWHBI», KOTOPOE YCTAaHABIMBACT IPaBa M OOS3aHHOCTH BOOIOIIMX
CTOPOH IIPU MIPOBEICHUM OOEBBIX ONEpalii 1 OrpaHUYMBAECT METO/BI U CPECTBA HaHECEHUs yliepOa NPOTUBHUKY BO U30exKaHHE dpe3Mep-
HBIX CTpaJaHui, H3IUIIHUX, a PABHO U HEONIPABIaHHBIX BOGHHOH HEOOXOAUMOCTEIO YEIOBEUSCKUX JKEPTB U pa3pyIICHHUH.

HoBblif 3Tan B pa3BUTHU MEXIyHapOAHOTO TyMaHUTapHOTO 1IpaBa, B OCHOBBI KOTOPOTO OBbLIU M0JI0KEHb]I IPUHIMIBI 1 HOPMBI YelloBeye-
CKOTO M3MEpEHus1, HacTynui nocie npunsatus Yeraa OOH, nocraBusiero BoifHy BHe 3akoHa... Ha 3ToT »ke neproj NpuxoauTcss HHTEHCUB-
HO€ pa3BUTHE >KCHEBCKOTO IpaBa, POXKIACHUE HOPMATHBHOH 0a3bl KOTOPOro OOBIYHO CBA3BIBAIOT ¢ JKeHeBckoil koHBeHLuUeH oT 22 aBrycra
1864 roxa 00 yaydIICHUH yYacTH PaHEHHBIX M OONBHBIX B NEHCTBYIOIIMX ApPMHUSAX BO BPEMs CYXOIyTHOH BOMHBI. DTHM HOKYMEHTOM B MEX-
JyHapOAHOE IPaBO TOTO0 BPEMEHU BBOAMIICS HOBBIHM U OYE€Hb BaXKHBIN IPHHIUII HEWTPAIbHOCTH MEAULMHCKOTO IIEPCOHANA, COMIACHO KOTOPO-
My MEAUIIMHCKas MOMOIIb J0JKHA OKa3bIBAThCS BCEM MOCTPANaBIINM y4aCTHHKAM BOCHHBIX JCHCTBHI HE3aBHCHMO OT TOTO, Ha 4bei CTOpO-
HE OHH BOEBAJIH. Bl ycTaHOBIIEH IPUHIUI COOMIONEHNS CTPOTOTO PaBHOBECHS MEXKAY TPeOOBAHUAMH I'yMaHHOCTH U BOCHHOH HEOOXOAUMO-
CTH...

B coBpemeHHOM Bue XKEHEBCKOE NPABO, WM COOCTBEHHO I'YMaHHUTApHOE IIPaBO... MPEACTaBIsIeT COOOH CHCTEMy HMPHHIMIOB M HOPM,
IpsIMO HAIpPaBICHHBIX HA 3alIUTy UHAUBHIA B YCIOBHAX BOOPY’KCHHBIX KOH(IMKTOB MEXKIYyHapOJHOIO U BHYTPEHHETO Xapakrepa. Mexmy-
HapOAHOE I'YMaHUTapHOE MPaBO MPEAOCTABISAET 3ALIMTY TEM, KTO HE IPUHUMAET yYacTHs B BOCHHBIX JIEHCTBUAX, TO €CTh IPaXKIaHCKOMY Ha-
CEIICHHIO U MEIUIMHCKOMY nepcoHaiy. Ilon ero 3amuToil Taxke HaXOQATCS JIULA, IPEKpaTHBLINE y4acTHe B OOEBBIX JEHCTBUSX, a UMEHHO:
paHEHBbIe, TIOTEPIIEBIIIE KopadiIeKpyeHne, O0IbHbIC U IUICHHBIE. JKeHEeBCKOe IIPaBo 3alpellaeT HaraJarh Ha JINL, HaXOISIIUXCS O] ero Mo-
KPOBUTEIBCTBOM, IIOCATaTh HA UX (PU3HUECKYI0 HENPUKOCHOBEHHOCTD, HOABEPraTh UX OCKOPOUTENPHOMY M YHIDKAIOIIEMY MX JAOCTOHMHCTBO
obpamennio. Pa3paboTaHbl HOPMBI O TIPEIOCTaBICHAH BOCHHOIUICHHBIM U 3aIep>KaHHBIM B X0Je KOH(INKTA JIMI[aM HEOOXOIUMOTO MTHTaHH,
JKHJIbsSl, CyA€OHBIX TapAHTHUIL.

ITo Mepe pa3BUTHS MEXIYHAPOIHOTO HOPMOTBOPYECTBA M MPHHATHS HOBBIX JOKYMEHTOB B 00JaCTH MPAaB YeIOBEKa MEXKIYHAPOIHOE Ty-
MaHHTapHOE IIPaBoO 00OTralmaeTcs IPUHINUIAMH U HOPMaMH, TapaHTUPYIOIMMHI HHAUBHAY IIPAaBO MOJIB30BATHCS OCHOBHBIMH IIPAaBaMH U CBO-
601aMH B IIEpHOJ] BOOPYKEHHBIX KOH(MIMKTOB, MUHUMU3UPYS O€ACTBUS, IPUUUHAEMbIE BOOPYKEHHBIMH AEHCTBUAMU U 3alIUILNAs YeIOBEKa OT
MPOU3BOJIA U HACUIIHA. .

JInst 3amuThl OpaB 4esloBeKa Ba)KHOE 3HAUCHUE MMEET PaclipOoCTpaHeHue ACHCTBUS MEXIyHapOIHOrO TyMaHHTapHOIO IpaBa Ha BOOPY-
KEHHBIC KOHQIMKTH HEMEXIYHAPOIHOTO XapaKTepa, KOTOPhIe OrpaHNYEeHBI TEPPUTOPHEH OHOTO TOCYIapcTBa U IMPOHCXOIAT MEXKIY BOOPY-
JKEHHBIMH CUJIAMU U aHTUIPABUTEIILCTBEHHBIMHU BOOPYXKEHHBIMU IPYIIUPOBKAMU. ..

U. A. Jleosx

1. ABTOp TEKCTa IIOKa3bIBACT HCTOPUIO TOABJIICHUA OTACIBHBIX HOPM IIpaBa B MEXAYHAapOOAHOM T'YMaHHUTApHOM IIpaBeE. OHI/IpaSICL Ha
TEKCT, HA30BUTE TPU HOPMBI [IpaBa, 3alllMIIAI0IINE TIpaBa YE€JI0BEKa. Ka)my}o H3 HUX HpOHJ’IJ’I}OCTpprﬁTe TIpUMEPOM.

IIpounTaiiTe TEKCT M BBINOJHHUTE 3aJaHHe.

CerofiHst 04eBHJIEH POCT POJHU CPEACTB MAacCOBON MH(GOPMAIIMH B TTONUTHIECKOH chepe 00IIEeCTBEHHOH KH3HH BBUJLY IIUPOKOTO CIIEKTPa
¢ynxnuiit CMU. DneKTpoHHBIE PecypChl, IeJaTHble UCTOYHUKU MH(OPMaNuK OCYIIECTBIAIOT HHGOPMUPOBAHHE HaceneHus, popMupys 00-
IIECTBEHHOE MHEHHE 10 BOIPOCAM AESATeIbHOCTH BiacTH. OpraHbl rocylapcTBEHHOW BIIACTH, OINIyIIask KOHTPOJIb 33 UX AESTEIbHOCTHIO,
CTPEMSTCS COBEPIIATh AEHCTBHSA, KOTOPBIE MOIyYaT HOJIOKUTEIBHYIO OLIEHKY CO CTOPOHBI HACENICHU, YTO MPeIyIpexIaeT 3I0ynoTpedncHue
BJIACTHBIMH ITOJTHOMOYHSIMH.

CrT. 2. CpeacrBa maccoBoii nHpopmanuu. OCHOBHbIE IOHATHS

...ITox MaccoBoii nHMOpMaleii MOHIMAIOTCs IPEeAHA3HAYCHHBIC UTsl HEOTPAaHMYEHHOTO KpyTa JIHI] IIeYaTHBIE, ayAHo-, ayJHOBHU3yaIbHBIE
U Apyrue COOOLICHUS U MaTepHaJIbl;

TOJ] CPEJICTBOM MAacCOBOH MH(OPMAIIMU TIOHIMACTCS MIEPUOIMIECKOe TTeYaTHOE M3/IaHKe, Pafno-, Telle-, BUICONPOrpaMMa, KHHOXPOHH-
KaJIbHas IpOrpaMmMa, HHast (hopMa IepHOJUIECKOTO PACIpOCTpaHEHHsI MAacCOBOI HH(GOPMAIIIH;

O] HePHOINYECKUM NeYaTHBIM U3aHHEM [TOHUMAETCs Ia3eTa, JKypHall, albMaHaX, Ol0JUIeTeHb, HHOE U3JaHHe, HMEIolIee IIOCTOSHHOE Ha3Ba-
HHe, TEeKyIIUi HOMEp U BBIXOAAIEE B CBET HE PEXE OJHOTO pas3a B Iof;

O], pajiio-, TeNe-, BUIeO0-, KAHOXPOHUKAIBHOI IPOrpaMMON MOHUMAETCsl COBOKYITHOCTb HEPUOJMYSCKUX ayAHo-, AyIHOBU3yalIbHBIX CO-
00IIeHHH ¥ MaTepHanoB (Iepenad), UMeIoIas IIOCTOSTHHOE Ha3BaHUE U BRIXOMAIIAs B CBET (3(Hp) HE pexke OJHOTO pasa B Iof;

O], MPOAYKIMEH CpeICTBa MACCOBOM MH(OPMAIMU MOHUMACTCSI TUPAX MM 4acTh THPaKa OTJENbHOr0 HOMEepa NePUOANYECKOro revar-
HOTO U3JaHNs, OTACIBHBIN BBITYCK PaJfo-, Telle-, KHHOXPOHHKAJIBLHON IPOrpaMMBI, THPAX WM YacTh THPaka ayAHuo- WK BUACO3AIUCH IIPO-
TPaMMBI;IIOZ PACIIPOCTPAHEHHEM MPOIYKIUH CPEICTBA MAcCOBOI NH(pOpPMALUN TOHUMAeTCst Mpojiaxa (IIOAMKCKa, JOCTaBKa, pa3jada) LepHo-
JMYECKUX MeYaTHBIX M3IaHUH, ay[IHo- WM BUEO03aMiCcel IporpaMMBbl, TPAHCISIIHS Pauo-, TeNeNporpaMM (BellaHue), IeMOHCTPALNs KHHO-
XPOHHUKAJIBHBIX IIPOTPAMM...

Cr. 3. HeponmycTumMocTh LIEH3ypPbl

Llen3ypa mMaccoBoii nH(MOPMALH, TO €CTh TPEOOBAHHE OT PEIAKINH CPEACTBA MACCOBOH MH(OPMAIINK CO CTOPOHBI JOKHOCTHBIX, FOCY-
JIAPCTBEHHBIX OPTaHOB, OPTaHU3ALMU, YUPEKICHUI MM OOLIECTBCHHBIX O0bEANHEHU MPEIBAPUTEIILHO CONIACOBBIBATH COOOIICHUS U MaTe-
puansl (KpoMe ciIydaeB, KOrjaa J0JPKHOCTHOE JIUIIO SIBISICTCS aBTOPOM HIIM MHTEPBBIOUPYEMBIM), 2 PABHO HAJIOXKEHHE 3alpeTa Ha pacrpocTpa-
HCHHUC C006H.ICHHI7I " MaTepuajioB, UX OTACIBbHBIX yacTe — He JOITYyCKaeTCs.

Co3nanve 1 (pMHAHCHPOBAaHHE OpPraHU3alMi, YUPEKICHUH, OPraHOB WM JIOJDKHOCTEH, B 3a/1a4M JIM00 (PyHKIUH KOTOPBIX BXOAUT OCY-
IIECTBIEHUE IIEH3YPBl MACCOBOI MH(YOPMAIINE — HE JJOITyCKAETCS.

U3 3axona P® «O cpedcmsax maccosoil unghopmayuuy

2. B Mockse Ha NPOTSDKEHUU psifia JIeT U3/aeTcs eKEroAHbli nostuyeckuil anpmanax «llerac», uMmeromuil TeKyluii HoMep U THPax
S ThIC. SK3EMIUIIPOB. MOXKHO JIM 3TO U3JaHUE OTHECTH K CpPeACTBaM MaccoBoii nHdopManuu? Onupasics Ha Npu3HaKH edatHeix CMU, npus
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eJIcHHbIE B TeKcTe, 00ocHyiTe Bamr otBeT. Crauana ykasicume npusnax, 3amem nosicherue. Bce2o 0ondcHo 6bimb npuseoeHo mpu npusHaxa u
MpU NOSICHEHUS.

HpO‘-lPlTaﬁTe TEKCT U BBINOJHHUTE 3a/1aHUE.

B CTpYyKTypHOM OTHOIICHUM IMPABOCO3HAHUE COCTOMT U3 JBYX 3IE€MEHTOB: HAYYHOTO MPABOCO3HAHUS (IIPABOBOW HICONOTUH) U OOBIACH-
HOTIO NIPaBOCO3HAHUS (IIPaBOBOM IICHUXOJIOTHM).

1. IlpaBoBas HOCOTOTHA — 3TO CHCTEMa B3MIAIOB U NMPEACTABICHUH, KOTOPEIE B TEOPETHIECKON (hOpME OTPaKaroT IPABOBBIC SIBICHUS
obuiecTBeHHOM ku3HU. TeopeTHyeckoe OTpakeHUE MIPABOBLIX UAEH U B3IVIAJOB COACPKUTCA B HAYYHBIX UCCIIEJOBAHUAX 10 BOIIPOCAM IOCy-
JTapcTBa W TIPaBa, HX CYLNIHOCTH M POJIHU B OOIIECTBEHHOI U3HM. [I0CKONBKY B HUX conepskarcs OObEKTUBHBIC BBIBOABI M 00OOIIECHNS, 3TO
HO3BOJIIET FOCYAAPCTBY U €ro opraHaM 3G (eKTUBHO UCHOJIB30BATh UX B IPAaBOTBOPUYECKOH U IPABOIMPUMEHUTENbHON IESITEIbHOCTH.

2. IIpaBoBas NCHUXOJIOTUS — 3TO COBOKYIIHOCTb YYBCTB, IIPUBBIYEK, HACTPOCHUH, TPaAULIUH, B KOTOPBIX BBIPAKACTCs OTHOILECHUE Pa3-
JIMYHBIX COIMANIBHBIX IPYII, IPO(ECCHOHATBHBIX KOJUIEKTUBOB, OTICIbHBIX HHIUBUIOB K IPaBY, 3aKOHHOCTH, CHCTEME IIPaBOBBIX YUpexe-
HUH, QyHKIMOHMpYIOmUX B obmecTBe. [IpaBoBast ICHXOJIOTHs XapaKTepU3yeT Te MepeKHBaHUs, TyBCTBA, MBICIH JIFOZEH, KOTOPbIE BOSHUKAIOT
B CBA3U C M3[aHHEM HODPM IIpaBa, COCTOSHHEM JEHCTBYIOIIETO 3aKOHONATEIbCTBA M IPAKTHYECKHM OCYIIECTBICHHEM ero TpeboBaHui. Pa-
JIOCTh MJIM OTOPYEHHUE IOCHE NPHUHATHS HOBOIO 3aKOHA, YYBCTBO YIOBJETBOPEHHs WIIM HEYJOBIIETBOPEHHMS IIPHU PEAIM3aLUU KOHKPETHBIX
HODPM, HETEPITNMOE WX PaBHOAYIIHOE OTHOIICHNE K HApYIICHUSIM NIPABOBBIX MPEAIICAHNI — BCE 3TO OTHOCHTCS K 00IAaCTH IIPaBOBOH IICH-
XOJIOTHH.

Ha conepxanue npaBoBoO¥i IICHXOJIOTHHU, YPOBEHb €€ 3PEIOCTH 3HAUYMTEIbHOE BIMSHUE OKa3bIBACT BHEJPEHHUE B CO3HAHME JIIOJCH Hayd-
HBIX NIPEJICTABICHHUHI O IIPABOBLIX ABICHUIX OOLIECTBEHHOU XKU3HH. ..

IIpaBoco3HaHNE UTPaeT BAXKHYIO POJIb B COBEPIICHCTBOBAHIHU U PA3BUTHH IIPABOBOM XKU3HHU 00IIECTBA.

Bo-nepBbIX, IPaBOCO3HAHHE SIBIACTCS HEOOXOMUMBIM (HaKTOPOM IIPU CO3JaHHU HOPM IIPaBa... Bo-BTOPBIX, IPaBOCO3HAHHE SIBIACTCS BaXKHBIM
1 HEOOXOJMMBIM YCJIOBHEM TOYHOMU U MOJHOH peald3altu IPaBOBbIX HOPM...

...JIpaBoco3HaHHe eCTh BaKHBIH (HAKTOP Pa3BUTHSA 3aKOHOAATENHCTBA, CTAOMIBHOCTH IIPABOIOPSIKA, PEATbHOCTH IIPaB U CBOOOM Tpa-
naH. CoBepllieHHOE IIPAaBOCO3HAHUE CBUAETENBCTBYET TAKKE O BBICOKOM 0OILIeH M MpaBOBOH KyJIbType JUYHOCTH, AENACT €€ MOJHOLEHHBIM
YYaCTHUKOM Pa3HOOOPA3HBIX IPAaBOOTHOIICHHUI.

B. H. Xponantwoxk

3. ABTOp TEKCTa TOBOPUT O TOM, YTO «Ha COJIEPKaHNE NPABOBOH IICUXOJIOTUH, YPOBEHb €€ 3pEIOCTH 3HAYUTEIBHOE BIMSHUE OKa3bIBACT
BHEJPEHHE B CO3HAHHUE JIOJCH HayYHBIX IPEJCTaBICHHN O MPABOBBIX SABICHHUAX OOLIECTBEHHOU >kH3HU». [IpuBenuTe Tpu mpuMepa Takoro
«BHEJIPEHHs] B CO3HAHUEN.

HpO‘lHTaﬁTe TEKCT U BBINNOJIHUTE 3a/IaHUE.

CIoXHBIE CBA3HU, BO3HUKAIOIINE MEXTY TOCYIapcTBOM W MHIMBUIOM, H B3aMMOOTHOILIEHUS JIIOAEH APYT ¢ APyroM (GUKCHPYIOTCS rocy-
JIapCTBOM B 1opuauyeckoil popme — B (opme mpas, cBoOOI U 00s13aHHOCTEH, 00pa3yrONMX MPABOBOH CTATyC YeIOBEeKa M TpaxKIaHuHa. B
npaBax M 00A3aHHOCTAX HE TONBKO (PUKCHPYIOTCS 00pa3ilbl, CTAHIAPTHI MTOBEICHNUS, KOTOPBIE TOCYIapCTBO CUHTAET 00s3aTeIbHBIMH, TOJIe3-
HBIMU, LIeJIecO00Pa3HbIMU UL HOPMAJIbHOU KU3HEAESTEIbHOCTH COLUAIBHON CHCTEMBI, HO U PACKPHIBAIOTCS OCHOBHBIE PHHIIUIIBI B3aUMO-
OTHOLIECHMI rocyAapcTBa U JIMYHOCTH. B3anMocBs3u rocynapcTsa U MHAUMBHAA TPEOYIOT YETKOH yperyaupoBaHHOCTH U YNOPSJIOYEHHOCTH.
310 00yCIOBICHO 0C000H Ba)KHOCTHIO TAKOTO POJIa OTHOIICHUH AT MOAAEPKAHUS CYIIECTBYIOIIETO CTPOS, IJIS €0 HOPMAIBHOTO (DYHKIHO-
HHUpoBaHMs. <..> [IpaBoBoii cTaTyc COCTOUT U3 CyOBEKTHBHBIX, B TOM YMCIIE U IPOIECCyalbHbIX IIPaB: Ha OOpalleHue B roCylapCTBEHHbIC
OpTaHBbl C )KaJI00aMH ¥ NETHIMAMH, Ha 3alIUTy CBOMX IpaB U CBOOOJ BCEMH CIIOCO0aMy, He 3alpeIIeHHBIMH 3aKOHOM, Ha 00pallleHue B CyII, B
MEXTOCyIapCTBEHHbIE OpPraHbl 3allIUTHI U Apyrue. l'ocynapcTBo 3aKkperuiseT paBa JMYHOCTH He MPOU3BOIBHO, OHO IOpHAMYECKH odopmiisieT
€CTECTBEHHBIE TIpaBa YETOBEKa, a Takxke Habop ITpaB, Ui OCYIIECTBICHUS KOTOPBHIX C(HOPMHUPOBANICH COLMATEHO-TIONUTHYECKHE TIPE/TIO-
CBUIKH, BBITEKAIOLINE U3 PeabHbIX OOLUIECTBEHHBIX OTHOLIEHUH. <...> OOIIECTBO U TOCYAapCTBO JAaJeKo He 0e3pa3IMiHO OTHOCATCA K TOMY,
KaK 4eJIOBEK Pealli3yeT 3aKpeIUICHHBIC B 3aKOHOAATENILCTBE BOBMOXXHOCTH; OHH 3aHHTEPECOBAHbBI B aKTUBHOCTH MHAMBH/A, KOTOpAs ABISETCS
Ba)KHBIM YCJIOBHEM Pa3BUTHA JeMOKpaTuueckoro obmectsa. <...> Koncrurynus PO, obnanas Bbicuieil ropunudeckoil cunoit B Poccuiickoit
denepannn, 3aKperuIsIeT MUPOKHI KPYT IPpaB U CBOOOJ TpakIaH CTPaHEL. Pollb HHBIX HOPMAaTHBHO-TIPABOBBIX aKTOB, TAKUX KaK (eaepabHbIe
3aKOHBI, KOJIEKCHI 3aK/II04aeTcs B 0ojiee y3KOM PaCCMOTPEHHU M IOSCHEHUH 3TUX IIPaB U CBOOOI OTHOCUTENBHO KXKIOH OTAEIBHO B3STOH OT-
paciy npasa.

4. ABTOp yTBEpIKZAACT, YTO «TOCYJAPCTBO 3aKPEIUIIeT MpaBa JMYHOCTH HE NPOM3BOJIBHO, OHO IOPHINYECKH O(OPMIIET €CTECTBEHHBIC
IpaBa 4eloBeKa, a TakkKe Habop Ipas, AT OCYLIECTBICHHUS KOTOPHIX C(OPMUPOBATIHUCH COLUATBHO-MONUTUUECKUE TIPEAIOCHUIKY, BBITEKAIO-
IIFe U3 PeabHbIX 00IIECTBEHHBIX OTHONICHUH. ONHMpasch HA TEKCT, 3HAHHE OOIIECTBOBEAYECKOTO Kypca M 3HaHMS, OTydeHHbIE U3 IPYTHX
OOIIECTBEHHBIX AUCHUILUINH, HA30BUTE TPU COLUANBHO-IOIUTHYECKUE IPEANOCHUIKY, HEOOXOMUMBIE ISl IOPHIUIECKOTO OOpPMIICHUS ecTe-
CTBEHHBIX IIPAB Y€JI0BEKA.
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l'[poanaiflTe TEKCT U BbINNOJIHUTE 3a/IaHUE.

IpaBo Kak peryasiTop OOLIECTBEHHBIX OTHOLICHHH BKIIFOYACT B ce0sl CYIIHOCTD TpaBa U cucTemy mpasa. CylIecTBYeT CICAyroLIee MOHH-
MaHHe CYIIHOCTHU IIpaBa: MpaBO — 3TO HE TOJIBKO 3aKOHBI, IIPHHUMAEMbIe IEMOKPATHUECKH M30PaHHBIMH YUPEKICHUSAMH M BBIpaKarolye
CYBEPEHHYIO BOIIO Hapoza, HO M obmue (abcTpakTHbIC) NPHHIMIBI TyMaHH3Ma, HPaBCTBEHHOCTH, CIpaBe/iinBocTH. Ho Takue HeueTkue,
amMopQHBIe IPEACTABICHUS O TPaBe OTAAISIOT HAC OT JKeJIaeMOT0 IPaBOIOPSAKA M 33a1a4 ero YKPEIUICHHs, H0O YKa3aHHbIC IPHHIMIIBI, UICH
(«HenucaHOe IPaBOY), HECMOTPSI Ha UX, OECCIOPHO, BBICOKYIO LICHHOCTB, BCE JKE€ HE MOTYT caMH 1o cebe, 6e3 HeoOxoaumoii hopmanuzanum,
CIIY)KUTh KPUTEPHSMH IPABOMEPHOTO ¥ HETIPABOMEPHOTO, 3aKOHHOTO M IMPOTHBO3aKOHHOTO, & CIICJOBATENBHO, HE B COCTOSHHU 00ECIICYUTD
CTa0WIBHOCTh M OPTaHU30BAHHOCTH B 00mIecTBe. Vcye3aeT HOpMaTUBHAS OCHOBA IIPaBa, MOAPHIBACTCS €r0 PEryIATHBHAS POJb, YTO TOBOPUT
0 HEOOXOIMMOCTH HAIMYHS CHCTEMBI [IPaBa, TO €CTh ONPEACICHHOTO KOMIUIeKca OPMabHBIX PABOBBIX HOPM, PETYIHUPYIOLIMX 00IIECTBEH-
HBIE OTHOLICHHSL.

B ciiyyae OTCYyTCTBHSI HOPMATHBHON OCHOBBI IpaBa OTKPBIBACTCS IIPOCTOP UIA... IPOM3BOIIA, MOCKOJIBKY CBOOO/A, AEMOKpATHSI, MOpallb
MOHHMMAIOTCS PA3IMYHBIMU MOJIUTHYCCKAMH CyOBEKTaMH, B TOM YHCJIE BIACTBYIOIIMMY, I10-pasHOMYy... [la U moyeMy 3akOHbBI (HOPMajbHBIE,
TyMaHHbIE, CO3/IaHHBIE C COOIIOICHUEM BCeX OOLICTIPUHSTHIX IMPOLENYP) HE MOT'YT BBIpaXKaTh yYKa3aHHBIE BbIlIe uieaibl? BeraeT Takke He-
IIPOCTOM BOIIPOC O TOM, KTO M KaK JIOJDKEH ONPEACTIATh — «IIPAaBOBOI» TOT WM WHOW 3aKOH HITH «HerpaBoBoi»? [ne kpurepun? Kro cynpu?

KoneuHo, kareropuu mpasa U 3aKOHA HE COBIAJAOT. 3aKOH €CTh OAHA U3 ()OPM BBIPAXKEHHMS IIPABA... UX OTOXKAECTBICHUE HEJOIyCTHMO.
Ho v m3nuiHee MpOTHBONOCTABICHUE 3THX IBYX IOHATHI HE BEIET K JOCTIKCHHIO NMO3UTUBHBIX IieNeil. DTO MOpoXKIaeT MpaBoOBOW HUTH-
JH3M...

H. 1. Mary3oB

5. Kakoif TepMHH, paBHO3HAYHBIH TEPMHUHY «MCTOYHHK IIpaBay», ynorpebieH B Tekcte? CUUTaeT 1M aBTOP, YTO 3aKOHBI SBISIOTCS €IUH-
CTBEHHBIM HCTOYHUKOM IpaBa? Onupasich Ha 3HAHUA 0OIIECTBOBEIUECKOTO Kypca, YKaXuTe TPH APYrUX HCTOYHUKA IIPaBa.

IIpouuTaiiTe TeKCT M BHIMOJIHUTE 32 JaHUE.

[paBoBas Ky/neTypa — 3TO CIEHU(PUICCKHN COLHATBHBIA HHCTHTYT, BBITOMHSIOMMN QYHKINIO GOPMHUPOBAHHUS Y JFOCH MOTUTHICCKOTO
Y TIPaBOBOTO CO3HAHWS, IEHHOCTHO-HOPMAaTHBHBIX YCTAHOBOK, a OIMIOCPEIOBAHHO M MPaBOBOTO MoBeaeHHUA. CTPyKTypa MpaBOBON KyJIBTYpPbI
BKJIIOYAET CJICAYIOUIME IEMEHTHI: IPAaBO KaK CUCTEMY HOPM, BBIP)XKAIOIIUX BO3BEICHHYIO B 3aKOH I'OCYAapCTBEHHYIO BOJIIO; IPABOOTHOILIE-
HUSI KaK CHCTEMY OOILICCTBCHHBIX OTHOIICHHUH, YYaCTHHUKH KOTOPBIX 00JIaJAI0T B3aMMHBIMH MPAaBaMH M OOS3aHHOCTSIMHU; ITPABOCO3HAHUE KaK
CUCTEMY JYXOBHOTO OTpa)KEHHs BCEW MPaBOBOIl AEHCTBUTEIBHOCTH; PABOBBIC YUPEKICHUS KAK CHCTEMY T'OCYIapCTBEHHBIX OPraHoB U 00-
IIECTBEHHBIX OpraHMU3alni, 00eCIeYNBaOIINX TPABOBON KOHTPOJIb, PEalTU3allHIo IIPaBa; MpaBoBOE MOBEACHHUE. <...>

[IpaBoBas KyJIbTypa HaXOIUT CBOE MPAKTHYECKOE BOILIOIICHNE KaK B MPABOCO3HAHHMH, TAK M B MPABOBOM MJIM MPOTUBOIPABHOM IOBEJIE-
HUM TPaXKJIaH WK TPYIIOBBIX OOIIECTBEHHBIX CyObeKTOB. [IpHuéM OTKIIOHSIONIEECS OT MPABOBBIX HOPM ITOBEJCHHME HE BCEINA SIBIISETCS
CJICICTBHEM OCO3HAHHOTO MSTEXKAa WIIM HOBATOPCTBA B OTHOIICHHHU K MPUHATHIM B OOIIECTBE MpaBHIaM, a 3a4aCTYI0 CTAHOBHUTCS CIICIICTBUEM
cnaboii npaBoBoil UH(POPMUPOBAHHOCTH, COLMATIBHON HAUBHOCTH U JIEJIOBOM HEKOMIIETEHTHOCTH.

B cBOEM npaBOBOM MOBEACHUH WHIMBHI OOBIYHO PYKOBOJCTBYETCS COOCTBEHHBIMH HHTEPECaMH, OPHEHTALUSIMU M yCTAaHOBKaMH. Pa3-
JIMYHOE CoYeTaHHe NOTPeOHOCTEN, CTPEMIIEHHH U MHTEPECOB JISKUT B OCHOBE MOTHBALIMU [IPABOBOTO ITOBEACHUS. Y UEHbIE BBIIEISIOT LENbII
PSL MOTHUBOB NIPABOBOTO MOBEACHHS. DTO BHYTPEHHEE YOCKICHUE B MPABUIILHOCTH M CIIPABEUIMBOCTH TPEOOBAHHIA MPABOBBIX HOPM; HAJIH-
4yHe y MHAMBUA COOCTBEHHOM MOTPEOHOCTH B COOIOCHUH 3aKOHOB; OCO3HAHUE COLMANIBHON HEOOXOMMMOCTH COOMIOAEHHS 3aKOHOB; CO3HA-
TeJIbHOE TIOMYMHEHHE TPEOOBAHMAM 3aKOHA; CO3HAHWE COOCTBEHHBIX IPaB; OCO3HAHHAS 3al[MTa TPYIIOBBIX UHTEPECOB; OOSI3HB IOpUAMYEC-
CKOI1 OTBETCTBEHHOCTH; CJICZI0OBAHHIE TPAAULIMU; CTPEMIICHHE K ITACCUBHOMY TOYMHEHUIO TOCYapCTBY U ero TpedoBanusM. [loctynku u aei-
CTBHSI, COBEpIIaeMble ¢ BHYTpeHHEH yOeXIEHHOCThIO B COOTBETCTBHH JTHX IOCTYIKOB HOPMaM IIpaBa, MOKHO CUMTATh BBICHICH (hopmoit
IIPaBOBOTO TTIOBE/ICHUSI.

B. B. Kacvanos, B. H. Heuunypenxo

6. IIpommtrocTpupyiiTe IpuMepamMu Jr00bIe TPH HAa3BaHHBIC aBTOPaMH MOTHBA IPABOBOTO MOBEIEHHS (B KAKIOM Cllydae CHadaja yKa-
JKUTE MOTUB, a 3aTeM IIPUBEIUTE COOTBETCTBYIONMH puMep). Kaxplii mpumep A0mKeH ObITh Pa3BEPHYTHIM.

IIpouuTaiiTe TeKCT M BBHINMOJIHUTE 32/ JaHUE.

Crarps 2.1

1. AIMHHHCTPaTHBHBIM NIPAaBOHAPYLIEHHEM NPU3HAETCS IPOTUBONPABHOE, BUHOBHOE AeiicTBre (Oe3neiicTBre) (pU3MUECKOTO WIIN I0pH-
JIMYECKOro JHUIa, 3a KoTopoe HactosmuM KojgekcoM uin 3akoHaMu cyObekToB Poccuiickoit denepanun 06 aAMHUHUCTPATHBHBIX [IPaBOHAPY-
LIEHHUSIX YCTAHOBJICHA aIMUHUCTPATUBHASI OTBETCTBEHHOCTb. <...>

Crarbs 2.2

1. AIMUHHCTpaTHBHOE IIPaBOHAPYLICHHUE IIPU3HAETCS COBEPIIEHHBIM YMBIIUIEHHO, €CJIH JIMII0, €r0 COBEpLIMBIIEE, CO3HABAJIO IPOTUBO-
IpaBHBII XapakTep CBOETO AeHcTBUS (Oe3neHCTBUS), MPEABUICIO €r0 BPEIHBIC MOCIEACTBUS U JKeNIal0 HACTYIUICHUS TaKHX MOCIEACTBUH
WM CO3HATEIIBHO MX JOITYCKAJIO JIMOO OTHOCHIIOCH K HUM 0e3pa3nyHo.

2. AJIMUHHCTPaTUBHOE NPABOHAPYLIEHUE NPU3HAETCS COBEPILIEHHBIM 10 HEOCTOPOXKHOCTH, €CIIU JIULO, €70 COBEPILUBIIEE, IPEIBUIEINIO
BO3MOJKHOCTb HACTYIUICHUsI BPEIHBIX MOCIEACTBUIA cBoero aeicTBus (Oe3neicTBysA), HO 6€3 OCTaTOUYHBIX K TOMY OCHOBAaHMI CaMOHAIEsSHHO
PacCYMTHIBAIIO HA MIPEAOTBPAIICHHE TAKUX HOCICACTBHI 100 HEe IPEABUACIIO BO3SMOXHOCTH HACTYIUICHHS TAKUX ITOCIEACTBHUM, XOTS JOIKHO
OBLIO U MOIVIO UX IPEIBHICTb.

Crarbsa 2.3

1. AZMMHHCTPAaTHBHOH OTBETCTBEHHOCTHU IOJICKUT JIULO, JOCTHITIIEE K MOMEHTY COBEPLICHUS aJMUHUCTPATUBHOIO NIPAaBOHAPYLICHUS
BO3pAacTa LIECTHA/ATH JIET.

2. C y4€ToM KOHKPETHBIX 00CTOATENBCTB Jela U JAHHBIX O JIHIE, COBEPIIMUBIIEM aMUHUCTPATUBHOE IIPABOHAPYIICHUE B BO3PacTe OT
MIECTHA/IIATH J0 BOCEMHAIATH JIET, KOMHUCCHEH MO JiellaM HECOBEPIIEHHONIETHUX U 3all[UTe UX MPaB yKa3aHHOE JIMII0 MOXET OBITh 0CBOOOX-
JICHO OT aAMHHUCTPATHBHOI OTBETCTBCHHOCTHU C IPHMCHEHUEM K HEMY MEpBhI BO3ICHCTBH, IPEAYyCMOTPEHHON (hefepabHBIM 3aKOHOAATENb-
CTBOM O 3all[MTE IIPaB HECOBEPLICHHONETHUX. <...>

Crartbs 2.7
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He siBisieTcsi amMUHHUCTPATUBHBIM PABOHAPYILICHHEM TPHYWHEHHE JIUIIOM Bpela OXPaHSCMbIM 3aKOHOM HHTEPECaM B COCTOSHHH Kpaii-
Hell HeOOXOMMOCTH, TO €CTh Ul YCTPAHCHHUS ONACHOCTH, HEMTOCPEACTBEHHO YIPOXKAIOLICH JIMYHOCTH M MpaBaM JaHHOTO JIMLA WIH JIPYTHX
JIMIL, a TAKXKE OXPaHSIEMbIM 3aKOHOM MHTEpecaM OOIIeCTBa MM TOCYAapCTBa, €CIIM 3Ta ONACHOCTh HE MOV ObITh YCTpaHEHa MHBIMHU CPeJ-
CTBaMH U €CJIM IPUYUHEHHBIH BpE/l ABJISACTCSA MEHEe 3HAYHUTEIbHBIM, YeM MPEIOTBPAIEHHBIN BPE/l.

Crarbs 2.8

He nomiexur agiMUHUCTPaTUBHOM OTBETCTBEHHOCTH (DPHU3HYECKOE JIMI0, KOTOPOE BO BpPEeMsi COBEPIICHHs MPOTHBONPABHBIX ACHCTBHI
(Oe3meicTBUS) HAXOJUIOCH B COCTOSIHUM HEBMEHSIEMOCTH, TO €CTh HE MOIVIO OCO3HAaBaTh (DAaKTHUYECKUI XapaKTep U MPOTHBOIPABHOCTH CBOUX
neiictBuii (6e3aeiicTBrs) MO0 PYKOBOAUTH UMH BCIIEICTBHE XPOHHUYECKOTO MCHXHYECKOTO PACCTPOICTBA, BPEMEHHOTO ICHXHYECKOrO pac-
CTPOWCTBA, CIa00yMUS WIM HHOTO OOJIE3HEHHOTO COCTOSHUS TICUXUKH.

Crarbs 2.9

[Tpu Mano3HaYUTEIHPHOCTH COBEPUIEHHOTO aJIMHHUCTPATHBHOTO NMPABOHAPYIICHUS CY/Ibs, OPraH, JODKHOCTHOE JIMIO, MTOJTHOMOYCHHBIC
pewuTh 1eno 00 aIMUHUCTPATUBHOM IIPaBOHAPYIIEHHH, MOT'YT OCBOOOAUTH JIMIO, COBEPLIMBIICE aIMUHUCTPATUBHOE NPABOHAPYILEHUE, OT
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH U OTPaHUYHMTHCS YCTHBIM 3aMEYaHHEM.

H3eneuenue uz Kooexca PO 06 aomunucmpamuenvix npasonapyuierusix (KoAIl)

7. Kakue nse (GopMbl BUHBI B COBEpIIEHHU aIMUHUCTPAaTHBHBIX IIPOCTYIKOB YKa3aHbl B Komekce? VkaxuTe MX M HPOMILIIOCTPUPYHTE
KaXKTy10 U3 (OpM KOHKPETHBIM PHMEPOM.

HpoanaﬁTe TEKCT U BBINOJHHUTE 3a1aHUE.

I'paxnanckuii kogexc PO. V3pneuenns:

Cratbsi 66. OCHOBHBIE M0JIOKEHUSI 0 X035 CTBEHHBIX TOBAPHILIECTBAX M 001IeCTBAX

1. Xo34HCTBEHHBIMU TOBAPHIIECTBAMHU M OOIIECTBAMH NPHU3HAIOTCS KOPHIOPATHBHBIE KOMMEPUECKHE OpPraHM3allMM C pa3/ielIeHHbIM Ha
Jonu (BKJIaAbl) yupeanTenel (YIaCTHUKOB) YCTaBHBIM (CKJIaJOYHBIM) KamuTanoM. MMyIecTBo, co3MaHHOE 3a CUET BKJIAZOB yUpeIUTeneH
(Y4acCTHHUKOB), a TAK)X€ IPOU3BEJCHHOE U IIPUOOPETEHHOE XO3SMCTBEHHBIM TOBAPUILECTBOM HIIM OOIIECTBOM B IpoLiecce AeSTeIbHOCTH, PU-
HAJUIeXKUT Ha MpaBe COOCTBEHHOCTH XO35ICTBEHHOMY TOBApHUIIIECTBY I OOIIECTBY.
<.>

3. Xo3sACTBEHHBIC TOBAPHILECTBA MOTYT CO3/IAaBAaThCS B OPraHU3aI[MOHHO-IIPABOBON (hopMe ITOJTHOTO TOBAPHILECTBA WIIH TOBAPHILECTBA
Ha Bepe (KOMMaHAUTHOTO TOBAapHUIIECTBA).

4. XossiicTBeHHBIC O0IECTBA MOTYT CO3aBaThCsl B OPraHU3alMOHHO-TIPABOBOIl hopMe aKIIMOHEPHOTO O0IIEeCTBa HIIM OOLIECTBA C Orpa-
HUYEHHOW OTBETCTBEHHOCTHIO.

5. Y4acTHUKaMU MOJIHBIX TOBAPUIIECTB U NOJHBIMHU TOBapHUILIAMU B TOBAPUILECTBAX HAa BEPE MOI'YT ObITh MHIMBUAYaJIbHbIE IPEIIPHUHU-
Marelid 1 KOMMEPUYECKHE OpraHu3alru.

VY4yacTHUKaMU XO3SHCTBEHHbIX OOIIECTB M BKJIAAYMKAMHU B TOBApUILECTBAX Ha BEpe MOTYT ObITh Ipak[JaHE U IOPUIMYECKHE JIHLA, a
TaKXke MyOJIMYHO-TIPABOBBIC 00Pa30BaHHSI.

6. T'ocynapcTBEeHHbIE OpraHbl U OpraHbl MECTHOTO CaAMOYIIPABJIEHHs HE BIIPAaBE y4acTBOBATh OT CBOETO MMEHH B XO3HCTBEHHBIX TOBApU-
IIECTBaxX U OOIIECTBAX.

VYupexxeHuss MOTYT ObITh Y4aCTHUKAMHU XO3SMCTBEHHBIX OOIIECTB M BKJIAAYMKAMHU B TOBAPUILECTBAX HA BEPE C pa3pelIeHusi COOCTBEH-
HHUKa UMYILECTBA YUPEXKJICHUS, €CJIM MHOE HE YCTAaHOBJIEHO 3aKOHOM.

3aKOHOM MOXET OBITh 3alPELICHO UIIH OTPaHHYCHO yYaCTHE OTICIBHBIX KATCTOPHUH JIMI] B XO3SHCTBEHHBIX TOBAPHUILIECTBAX U OOIIECTBAX.

Xo3sficTBEHHBIE TOBApHIIECTBA M OOLIECTBA MOTYT OBITh YUpeaMTeNs MU (YYaCTHUKAMM) APYTUX XO3SMCTBEHHBIX TOBAPHUILECTB U 00-
HIECTB, 32 HCKJIIOYCHHEM CITy4aeB, IPEIYCMOTPEHHBIX 3aKOHOM.

Cratbs 66.1. Bkiaabl B HMyLIIeCTBO X035iiCTBEHHOI0 TOBApHILECTBA WU 001ecTBa

1. BkianoM yuacTHHKa XO35HCTBEHHOIO TOBapHUIECTBA WIH o01ecTBa B €ro HMMYIIECTBO MOTYT OBITH JEHEKHBIE CpencTBa, BEIIH, J0IH
(aKnuu) B yCTaBHBIX (CKIIATOYHBIX) KalHTANAX APYTUX XO3SHCTBEHHBIX TOBAPUILIECTB U OOIMIECTB, TOCYAAPCTBEHHBIE N MyHHIHIATIbHEIE 00-
JIUTranuy. Takum BKJIaAOM TAaKXE€ MOTYT OBITH IoAJIC)KaIIe Z[CHC)KHOP‘I OLECHKE HMCKIIOYUTEIIBHBIC, NHBIC MHTCJUUICKTYAJIbHBIC IIPaBa U IpaBa
IO JIMLEH3UOHHBIM J0TOBOPAM, €CJIM HHOE HE YCTAHOBJIEHO 3aKOHOM.
<..>

Crartbs 68. I[Ipeodpa3oBanue X0351iiCTBEHHBIX TOBAPUILIECTB M 001LECTB

1. XossiicTBEeHHBIE TOBapHUILECTBA U OOLIECTBA OAHOTO BUAA MOTYT NPeoOpa30BbIBAThCSl B XO3AHCTBEHHbIE TOBAPUILECTBA U O0IECTBA
JAPYyroro Byuja Win B IPOU3BOACTBECHHBIC KOOIICPATUBLI 110 PCHICHUIO 06IJ.ICI‘O COGpaHI/Iﬂ Y4YaCTHUKOB B IIOPAAKE, YCTAaHOBJICHHOM HACTOSAIIUM
KozekcoM U 3aKOHAMHU 0 XO34MCTBEHHBIX 00IIECTBAX.

8. HasoBure 1Be opMBl, B KOTOPBIX MOTYT CO3/1aBaThCs XO35HCTBEHHBIE 001IecTBa. IIpuBequTe TPH XapaKTEePUCTUKH OFHOHM U3 HUX.
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l'[poanaiflTe TEKCT U BbINNOJIHUTE 3a/IaHUE.

WzBneuenue u3 Cemeitnoro kojekca PO:

Crarbs 80
1. Poaurenu o0s3aHbl CoAEpKaTh CBOUX HECOBEPLICHHONETHUX JeTei. [lopsaaok u gopma npeaocTaBiaeHus COAEpIKAaHUsI HECOBEPILECH-
HOJIETHUM JIETSIM ONPEEIISIIOTCS POAUTEISIMU CaMOCTOSITENBHO. <...>

Crarps 81

1. Ilpu oTCyTCTBHH COIIAIICHUS 00 yIulaTe aJMMEHTOB AJIMMEHTHI Ha HECOBEPIICHHOJIETHNX AeTel B3BICKUBAIOTCS CYAOM C MX POIHTE-
JIel eXXeMEeCSYHO B pa3Mepe: Ha OTHOro pedeHKa — OJIHOM YeTBEPTH, Ha JBYX JeTeld — OIHOW TpeTH, Ha TPEX U Ooee JeTeil — IOJIOBUHBI
3apaboTKa M (MJIM) HHOTO JI0X0/Ia POJIUTEINEH.

2. Pa3mep 3TuX J10n€H MOXET ObITh YMEHBIICH WU yBEIHUYEH CYJOM C y4ETOM MaTepHaILHOTO UM CEMEHHOTO MONOXKEHUS CTOPOH U
WHBIX 3aCITyXHUBAIOMINX BHUMAHHUS 0OCTOSTENBCTB.

Crartbs 86

1. Ilpu OTCYTCTBUM COIVIAIICHUS U IPHU HATWYUH HCKIIOUYHTEIBHBIX 00CTOATENBCTB (THKENON OONIC3HNU, YBEUbsS HECOBEPLICHHOIETHUX
JieTel Ui HEeTPYAOCHOCOOHBIX COBEPLICHHOIETHUX HyKAaromuXxcs AeTel, He0OXOOUMOCTHU OILIaThl IOCTOPOHHETO yXO/a 38 HUMH U APYTHX
00CTOATENBCTB) KAXKIBIA U3 POAUTENEH MOXKET OBITh IPUBICUYEH CYZIOM K YYAaCTHIO B HECCHUH AONOTHHUTEIBHBIX PacX0O/l0B, BEI3BAHHBIX STHMHU
00CTOSITEIbCTBAMU.

IMopsinok yuactust poputesel B HECEHUN AOTOMHUTENBHBIX PACXOJ0B U pa3Mep ITUX PACXOA0B ONPENEISIOTCS Cy[A0M UCXOI U3 MaTepu-
aJIbHOTO U CEMEMHOIO MOJI0KEHUS POAUTENEH U IeTel U APYTUX 3aCTy’KMBAIOLUX BHUMAHHUs HHTEPECOB CTOPOH B TBEPION IEHEKHON CyMME,
HoyIeKalIel yIiaTe exXeMeCIdHo.

2. Cyg Bopase 00s3aTh POAUTENCH IPUHATH y4acTHE KaK B ()aKTHIECKU OHECEHHBIX JOIOIHUTENBHBIX PACX0AaX, TaK U B JOMONHHUTEIb-
HBIX Pacxojax, KOTopble HEOOXOAMMO MPOM3BECTH B OyTyIIeM.

Crartpa 87

1. TpymocrocoOHBIC COBEpPIICHHOICTHHE AETH 00S3aHbBI COAEPKATh CBOMX HETPYHLOCIOCOOHBIX HY)KTAIOIIUXCS B IIOMOIIY PORUTENICH U
3a00TUTBCS O HUX.

2. Ilpum oTcyTcTBHHM coramieHHs 00 yIUIaTe aJMMEHTOB aJIMCHTHI Ha HETPYIOCIOCOOHBIX HyXIAIOINXCs B IOMOIIN POIMTENEH B3bIC-
KUBAIOTCS € TPYAOCHOCOOHBIX COBEPILICHHONIETHUX JIETeH B CyeOHOM MOPSIKE.

3. Pasmep anMMeEHTOB, B3bICKMBAEMBIX € Ka)KI0T0 M3 JIETeil, ompenensercsa CyJoM MCXO/d U3 MaTepHalIbHOIO U CEMEHHOIO MOJIOKEHUS
poauTenel U AeTel U APYTuX 3acilyKMBAIOIIMX BHUMAaHHs UHTEPECOB CTOPOH B TBEPAOH NEHEKHON CyMMe, OIeXKallel yiaTe exeMecs -
HO.

9. Kakue acrekTsl OTHOLICHUH JieTeil 1 ponuTeneil perynupyeT Kax/jaas u3 npuBeaéHHbIX ctareil CemeiHOro koaekca? YKakure Jo0bie
TpHu acnekra, onupasch Ha crarbi CK PO. Onmpasce Ha 3HaHUs 00LIECTBOBEIYECKOTO Kypca, MPUBEANTE elIE Ba JIFOOBIX acleKTa, Perysm-
pyembix CeMeiHbIM KOJEKCOM M IPOMILTIOCTPUPYHTE UX npuMepamu. CHauana ykasicume acnekm, 3amem KOHKPEmHbulil npumep.
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l'[poanaiflTe TEKCT U BbINNOJIHUTE 3a/IaHUE.

Baxuenmunum HWHCTUTYTOM TI'PaXXAaHCKOT'O IIpaBa sBJIACTCS IIPpaBO cobctBeHHOCTH. COOCTBEHHOCTh — IOHSATHE H OKOHOMHUYECCKOEC, 1
IOPpUANIECKOE. Ero moxHo ONpeACINTb KaK OTHOLICHU MEXIY JIIFOAbMHU 110 IIOBOAY IMPUHAJJIEIKHOCTH MAaTCPUAJIBHBIX Ouar.

ITpaBo COOCTBEHHOCTH — 3TO COBOKYIHOCTb IIPABOBBIX HOPM, 3aKPEILIIOMNX U PETYIHPYIOUX OTHOIICHHUS 10 IOBOLY IPHHAICKHO-
CTU MaTepuajbHBIX Onar (00beKTUBHOE IpaBo). IIpaBo COOCTBEHHOCTH B CyOBEKTHBHOM CMBICIIE 03HAYAET BO3MOXKHOCTh KOHKPETHOTO CyOh-
€KTa BJaJIeTh, OJIb30BAaThCS U PACHIOPSKATHCS MPHHAIEKAIINM MY UMYILECTBOM I10 CBOEMY YCMOTPEHHMIO U B CBOMX MHTepecax. [IpaBomo-
4yMe BJIAJIEHUS] O3HAYAeT MOAKPEIVIEHHYIO IIPABOM BO3MOXKHOCTh MMEThH BEIlb B CBOEM XO35IMCTBEHHOM IOCIIOJCTBE, PEabHYI0 NPUHAIIEK-
HOCTB BelIM e¢ XO3iMHY, COOCTBEHHHKY. [IpaBOMOYME IOIB30BaHUS MPEANONAaraeT BO3MOKHOCTh M3BJIEKaTh M3 BEIM IOJIC3HBIE CBOWCTBA.
ITpaBomoune pacropskeHuUs IIpelycCMaTpUBaeT BO3MOKHOCTD ONPEAEIIATh «IOPUIUUECKYI0 Cynb0y» Bellld — HPaBo MIPOAATh, OOMEHATb, I0-
JTAPHUTH WM CIaTh B apeH.y. [IpaBoMoune paciiopspKeH s IPUHAIICKUT JIMO0 CaMOMy BIIaJIeTIbILy, TM00 YIOJIHOMOYCHHOMY UM paclopsanuTe-
0.

3aKkOH pa3iIMYaeT YacTHYIO, TOCYJapCTBEHHYI0, MYHHLUINANbHYyI0 M uHblEe (opmbl coOctBeHHOCTH (cT. 8 KoHctutyumu PO;
ct. 212 'K P®). Ha mpaBe 4acTHO# COOCTBEHHOCTH MMYIIECTBO MOKET IPHHAUICKATh MpakIaHaM JHOO0 FopHANYEcKUM Junam. HekoTopbie
BU/IbI UMYIIECTBA HE MOTYT HAXOJHUTHCS B YaCTHOH COOCTBEHHOCTH (HampuMep, OOBEKThI 0OOPOHHOTO MPOU3BOJCTBA, TOCYAAPCTBEHHAS
Ka3Ha, pecypchl KOHTHHEHTAIBHOTO Hienb(a). Ha mpaBe rocynapcTBeHHO# cOOCTBEHHOCTH MMYILECTBO MOXKET MPUHAIIICKATh 1n00 Poccuii-
ckoil deneparyn, m60 cyobexram Poccuiickoit ®enepanny; Ha paBe MyHUIUIIATEHOH COOCTBEHHOCTH MMYIIECTBO NPHHAJUICKHUT MyHHULU-
NaJIbHBIM 00Pa30BaHUSIM.

Msaoroo6paszue GpopM COOCTBEHHOCTU HE OTpa)kaeTcs Ha COAEPKaHUU IpaBa COOCTBEHHOCTH. JIpyruMu cioBaMu, HE3aBUCUMO OT (hOPMBI
COOCTBEHHOCTH ITPaBO COOCTBEHHOCTH BCET/Ia BKIIIOUAeT TPHALy TPaBOMOUMIL: BIIaeHUE, TOJb30BAaHUE H PACIIOPSHKEHHE HMYIIECTBOM, KOTO-
pble COOCTBEHHHK CaM OCYLIECTBIISET 110 CBOEMY YCMOTPEHUIO IUO0 IepetaéT APyruM JIHIaM.

1. JloneBast cOOCTBEHHOCTh — COOCTBEHHOCTh HECKOJIBKHX JIMI[ HAa OTHO M TO )K€ MMYIIECTBO C ONPEACICHHEM HX JOJIEH B paBe Ha ATO
UMyIIECTBO. J[0JI1 MOXKET BBIPaXKaThCsl B UMYIIIECTBEHHOM M CTOMMOCTHOM BHJE. B 3akoHe 3aKkperuieHo NpaBuiIo, COIIACHO KOTOPOMY B CIIy-
4yae BO3HMKHOBEHHS 00IIeH COOCTBEHHOCTH OHA OOBIYHO MPEAIOIAaraeTcs JOIeBOl. B ciydae HeemMMOCTH UMYIIECTBA 0 COOCTBEHHHKA
BBIPaXKAETCsl B BUJIE YaCTH OOILEH CTOUMOCTH.

2. CoBMecTHasi COOCTBEHHOCTh — COOCTBEHHOCTh HECKOJIbKMX JIUII O€3 OnpenesieHus: X J0JIeH Ha OAHY W Ty ke Bellb. OTHOLICHUS
o01eit cCoOBMECTHOM COOCTBEHHOCTH MOTYT UMETh MECTO TOJIBKO B CIIy4asiX, IPEAYCMOTPEHHBIX 3aKOHOM.

Jlons ydyacTHUKa OOILIeH COBMECTHOH COOCTBEHHOCTH 3apaHee He ONpelesieHa, OHAKO MOXKET ObITh YCTaHOBJIEHA TPH paszese o0LIero
MMYIIECTBA WU BBIIEICHA U3 €T0 JOJIH, €CJIM YYaCTHHK BBIXOIHUT M3 COCTaBa JIML, BEAYIIHX O0LIee XO3SHCTRO.

Ilo mamepuanam FOpuouuecrkozo crosaps

10. TlpuBeanuTe XapaKTEPHCTHKY JIOJEBOM M COBMECTHOW COOCTBEHHOCTH. [IpOMIUTIOCTPHpYITE C OMOpOM Ha TEKCT W 3HAHHE Kypca
JIIOOBIM IPUMEPOM KaXYIO U3 HUX.

IIpouuTaiiTe TeKCT M BHINMOJIHUTE 32 JaHUE.

I'maBHBIH 271€MEHT KOHCTUTYLIMOHHOIO IIpaBa Ha CyleOHYI0 3all[UTy — IIPaBO KaXJOro OeClpensaTCTBEHHO 0OpaTUThCA B Cyll M y4acTBO-
BaTh B Pa30MpPaTeNTbCTBE IMIHO MO0 MOCPEACTBOM NPECTABUTES.

Peanuzanust 3Toro mpapa HauMHaeTcs ¢ oOecredeHUs MHGOPMAMOHHOM AOCTYMHOCTH cyna. Kaxaplid mOKEeH MMETh BO3MOXKHOCTh
y3HarTh, KaK, KyJia ¥ 10 KakoMy BOIIPOCY OOpaTHTHCS, TJe U KOTJ[a pacCMaTpHBAaeTCs €ro AeNio U ToMy mofobHoe. Bpone 6s1 uero mpome. Ox-
HAKO K YIIOTHOMOUCHHOMY II0 IIPaBaM 4eJI0BeKa IPOAOIDKAOT IOCTYIIaTh MHOTOYUCIICHHBIE aI00b! Ha HEUCIIOIHEHUE 3TOTO 3JIEMEHTapHOTO
TpeOoBaHUs 3aKOHA M 31paBoro cMeicia. K Haubonee cephE3HBIM MOCIEACTBUAM MPUBOJUT OTKA3 B BbIIadye WM HANPABIEHUH I10 110YTE
KOIHN CyIeOHBIX IOCTAHOBJICHUH, YTO HE IMO3BOJIAET UX 00XKAJI0BATh B BHIICCTOSIINX CyACOHBIX HHCTAHIUAX. .

IIponenypa nogauu UCKOBBIX TPEOOBAHUMN U 5Kall00 TaKKe OTATOILEHA PsJOM IPaBUil, 00EKTHBHO OrPaHUYUBAIOIIUX JOCTYI K IIPaBOCy-
muio. Tak, B 9aCTHOCTH, HCKOBBIE TPEOOBAHMA H Kal00bl IPUHUMAIOTCS TOJIBKO B IIPOU3BOJIBHO yCTaHABIMBAEMbIE IPHEMHBIC THU», WIH
HocJIe JINTYHOU KOHCYIBTALUU € CyAbEH, WK IPH MPeAbsBICHUN U IPOBEPKE HE MPELyCMOTPEHHBIX 3aKOHOM JIOKYMEHTOB, B TOM YHCIIE YIO-
CTOBEPSIIOLIUX JTUYHOCTb.

BriTyer MHeHue, 4TO, BBOIS JKECTKHUE, a IOPOH M OTKPOBEHHO MU30BITOUHBIE NPABUIIA TIPHEMA 3asBICHUN U kKal00, Cy/bl CO3HATEILHO 00-
nerqaror cebe pabory. JIpyroe, mpsMo IIPOTHBOIION0KHOE MHEHHE CBOIUTCS K TOMY, UTO JIF0Oast MpoIieypa HEMBICIMA 63 CTPOTHX TIPaBHII,
a TOT, KOMY JICHCTBUTEIILHO HYXHO IIOJATh >kanoly, 3TU mpasuia BeIIOIHUT. Co cBOell CTOPOHBI, YIIOTHOMOUYECHHBIH XOTeN Obl HAIIOMHUTD,
YTO OTPaHUYEHHUS TAKOTO POJia BO3MOKHBI JIHIIG B (hopMe (efiepalibHBIX 3aKOHOB, B TJAHHOM CIIy4ae COOTBETCTBYIONINX IPOIECCyalbHBIX KO-
JIEKCOB.

BaxxHoif rapanTHeit JocTyna K IPaBOCYAHIO SIBISAETCS CO3AaHUE YCIOBHH 11 OeCIPENITCTBEHHOTO MOCEIICHHS 3[aHHi CYZ0B JIMLAMH C
OIpaHUYECHHBIMH BO3MOXKHOCTSIMU 370pOBbsl. K coxaneHnto, B GOJNBIIMHCTBE TOCYIapCTBEHHBIX YUPEKICHUH TaKUE YCIOBUS OTCYTCTBYIOT.
ITpryém He Bceraa 1o NpUYUHE HEXBATKU CPEACTB — HPOCTO HOTOMY, YTO 00 9TOM HUKTO HE MOXyMall.

PacnipocTpaHEHHBIM CIIOCOOOM OTpaHUYCHUS JIOCTYTIA K IPABOCYAHMIO OCTAa&TCs MPAKTHKA HE3aKOHHBIX OTKA30B B BO30Y)KIECHHU YTOJIOB-
HOTO Jiefa.

IMo-npexxHeMy UMEIOTCS IPOOIeMBI, Kacaroluecs 00eceueH s OTKPBITOCTH CyeOHBIX 3acenannit. OCOOCHHO cephEé3HbIC HAPYIICHHS CBs3a-
HBI C OIVIAIIEHUEM UTOTOBBIX CyIEOHBIX PEIICHUH 32 «3aKPBITHIMU JIBEPAMU.

B. I Jlyxun

11. ABTOp muieT 0 HEOOXOAMMOCTH CO3aHMs CIELHMAIbHBIX YCIOBUH /U1l OECHPENsTCTBEHHOIO MOCEIEHUs CYI0B JIMLAMH C OIPaHu-
YEHHBIMH BO3MOXKHOCTSIMH 3710pOBbsi. Vcronb3yst 001iecTBOBeJUSCKIE 3HAHHUS U (DAKThI OOLICCTBCHHOW KHU3HHU, HA30BUTE JIIOOBIC TPU TaKHX
YCIJIOBHSL.
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l'[poanai/iTe TEKCT U BbINNOJIHUTE 3a/IaHUE.

Hapyiuenue TypucTHuecKoil opraHu3aniell CpoKOB HUCIOMHEHHS YCIIyT, HeHa iexKalas BCTpeda B adpoIopTy WIIM Ha BOK3aje (TpaHc-
(hep), pa3MelieHre B HE COOTBETCTBYIOLIMX JIOTOBOPY (IIyTEBKE) HOMEpaX FOCTHHULLI (OTEJIsI) MM HE TOT YPOBEHb CAMOW TOCTUHHMIIBI, HEKa-
YeCTBEHHOE MUTAHUE WK cepBHC... C MOA0OHOT0 pojia HAPYIICHUAMH MTPaB PakJaHe CTAIKHBAIOTCS KpaifHe yacTto. OIHAKO BBUIY CIOXKHO-
CTH BOCTPEOOBAHUS KOMIICHCALIUH C TYPUCTHYESCKON KOMIIAHUH, @ TAK)KE B CBSI3U C TPYJHOCTBIO TOKAa3bIBaHHs HAPYILCHHUS YCIIOBUI JOrOBOpA,
3aKITIOYEHHOTO C TYyPOIEPaTOPOM, UCKU WITH XOTs OBl IPETCH3UH K TYPUCTHYESCKAM KOMIIQHUSM B MOTOOHBIX CIy4asX MHHHMAJIbHBI (MCKITIO-
YEHUE COCTABJISAIOT HAPYLICHHUS YCIOBHH NEPEBO3KH, IJIe OCHOBHBIM M HEOCIOPUMBIM CPEICTBOM IPABOBOI 3aI[MThI BHICTYHACT HAJIMYHE CO-
OTBETCTBYIOILETO OUIeTa).

B cBs131 ¢ TeM, 4TO KpUTEPUU KauecTBa TyPUCTUUECKUX YCIYT B 3aKOHOIATENIBCTBE YETKO HEe 3a()MKCHPOBAHbI, Ha IPAKTHUKE 4aCTO TPYLHO
ONPENIENHTh, TIe UIMEET MECTO HapyIIeHHEe KadecTBa YCIIyTH, a I7le — MPEf0CTaBICHNE He0CTOBEPHOH HHOpMaInm.

Heo06xoauMocTh co3aHMs! YIIPOIEHHOTO PeXXIMa BOCCTAHOBIICHHS HAapyIICHHBIX IpaB B JaHHOH cdepe oueBnaHa. CpelCTBOM JOKa3bI-
BaHUS MOTYT CIY)KHUTh JIIOOBIE («MaTepHaIbHO-BU3YalIbHbIC») HCTOUHUKY, TaKUE KaK, HaIpuMep, GoTo- U BUAEOCHEMKA, ayAUO3aluch, Ha-
TIPaBIICHHs], TUCEMEHHBIE JJOKYMEHTEHI | JIp. Takke TypHCTy He0OXOAMMO 00ecIednTh cedst CpeCTBAMH ITPABOBOH 3aIIUTHI B YAaCTH JIOKA3bIBa-
HHS NOHECEHHBIX MM (haKTHIECKUX YOBITKOB (pacxonoB). K momoOHBIM cpencTBaM MOXHO OTHECTH HaJIexaIluM o0pa3oM o(hOpMIICHHbIE
YeKH, PACIHCKH, OWJIETHI, BEIITMCKHU 110 OAHKOBCKUM CUETaM, IIMCbMEHHbIE JOTOBOPEI 1 Apyroe. Ho kpoMe caMux HHCTPYMEHTOB JOKA3bIBAHUS
HeoOxoauMa Oonee pocTast MPOLEeaypa PAaCCMOTPEHHS TTOAO0OHOTO POJia CIIOPOB, TaK KaK MMEHHO M3-3a CIIOKHOCTH, 3aTSTHYTOCTH U HEOIHO-
3HAYHOCTH Ipoliecca OONBIIMHCTBO MPAXKAAH 32 BOCCTAHOBICHUEM CBOUX IPAaB MPEANOYUTAIOT B YHOIHOMOYCHHBIE OpraHbl KaKk CyneGHOro,
TaK M BHECYAeOHOro Xapakrepa He oOpamarses. M XoTs onpenenéHHbIe NIary B JaHHOM HallpaBJIeHUH TOCYAAapCTBOM IENAIOTCS, OHM SIBHO He-
JIOCTAaTOYHBI, 8 KPOME TOT0, MaI03((EeKTUBHBI B TOH 4aCTU, KOTOpasi ObLIa U3I0XKEHA BBIILE.

B. H. Baceyxkuii

12. ABTOp rOBOPUT O YACTO BCTPEYAIOLIMXCS HAPYLISHUSX NpaB IpaxkiaH B cdepe Typuzma. B pamkax kakoro cynonpousBojcTsa Oyaer
paccMaTpuBaThCS €TI0 O BO3MEIICHHH HMYIIECTBEHHOTO BPea, IPUYMHEHHOTO TYPHCTY HEKaueCTBEHHBIM TYPHCTHIECKHM NponykroM? Kro
SIBJISCTCS] CTOPOHAMH B CyJOIPOMU3BOACTBE JAHHOTO BHUJA (HA30BUTE KAXIYIO U3 CTOpoH)? Onupasch Ha 3HaHUS OOIIECTBOBEIUECKOTO Kypca,
TIPUBEINTE 1Ba PUMepa JIFOOBIX APYTUX e, PACCMaTPHBAEMBIX B CyIOIPOU3BOJCTBE 3TOTO BUJIA.

HpO‘lHTaﬁTe TEKCT U BbINOJHHUTE 3a/1aHUE.

[IpaBoco3HaHWE — 3TO OTHOIIEHUE JFOJCH K MPaBYy...

Ki1r04eBoii IyHKT [PaBOCO3HAHHS — OCO3HAHME JIFOIbMHU [IEHHOCTEH MMpaBa W OJHOBPEMEHHO MPE/CTABICHHS O JEHCTBYIONIEM [T03HTHB-
HOM IIpaB€, O TOM, HACKOJIBKO OHO COOTBETCTBYET Tp€6OBaHI/IHM pasyMa u CIIpaBCUIMBOCTH, IIPABOBLIM LHEHHOCTAM U HJCaJIaM.

Paznu4aroTcst IpaBOCO3HAHKE Hay4YHOE, MPodecCHoHaIbHOE, 00BIICHHOE, a TAKXKE MacCOBOE, IPYIOBOE, HHANBUIYAIbHOE. DTH pa3HO-
BHAHOCTHU IIPAaBOCO3HAHMS [10-Pa3HOMY BIMSIOT — HO BCE OHH BIIHSIOT! — Ha COBEPIICHCTBO 3aKOHOAATENbCTBA, (P(HEKTUBHOCTE PaboThI
Cy[a, BCEX IPABOOXPAHUTEIIBHBIX OPraHOB, Ha TO, HACKOJIBKO IpaXJaHE CTPAaHbI SBJIAIOTCA 3aKOHOMNOCITYIIHBIMHU, HO6pOBOJ’ILHO, CTporo,
TOYHO HCIIOJHSIOT HOPMBI [IO3UTHBHOIO MPaBa, KAKME OHH BBIABHIAIOT IPABOBbIC TPEOOBAHHS.

Cpe):m BHJOB U q)OpM TMPaBOCO3HAHHUA BBIACIIACTCA KaK pas3 IpaBoBasg UACOJOTUA — aKTUBHAA 4aCThb MPaBOCO3HAHUA, HEIOCPEACTBEHHO
BIIMSIONIAS. HA 3aKOHOJATEILCTBO, FOPHIAMYECKYIO MPAKTHUKY M ITOTOMY BXOZSIIAS B HALIMOHAIIBHYIO IIPABOBYIO CHCTEMY CTpPAHBL...

B cBsi3u ¢ MpaBOCO3HAHMEM W HPABOBOW HCOJIOrHe — KpPaTKo O MpaBOBOH Kyibrype. [IpaBoBast KyabpTypa — 3TO 00LIee COCTOSHHE
«HOPUJIMYECKHX JIEN» B OOLIECTBE, TO €CTh COCTOSHHE 3aKOHOATEIbCTBA, MOMOKEHHS 1 PaboThI Cy/ia, BCEX NPABOOXPAHHUTEIBHBIX OPraHOB,
IIPpaBOCO3HAHUS BCETO HACCJICHHUS CTPAaHbI, BbIpAXKalollee YPOBECHb Pa3BUTHSA IIpaBa U IMPABOCO3HAHUSA, UX MECTO B )KU3HU 06H_ICCTBa, YCBOC-
HUE MPAaBOBbIX LIEHHOCTEH, UX pealn3alfio Ha NPAKTHKE, OCYIIEeCTBIeHHEe TpeOoBaHHs BepXOBeHCTBa IpaBa. OIHUM U3 MOKa3aTenel npaBo-
BOM KYJIBTYPBI ABJISICTCA IIPpaBOBasi BOCIIMTAHHOCTD KaXXJA0I'0 4Y€JIOBEKa, TO €CTh Haﬂne)}(amnﬁ, BBICOKHUI YPOBCHBb IPAaBOCO3HAHUS, IIPOABJISAIO-
IIUHCS HE TONBKO B 3aKOHONOCTYIIAHHU, HO U B IIPAaBOBOH aKTUBHOCTH, B IOIHOM H 3(()EKTUBHOM KCIOIb30BAaHUH IPABOBBIX CPEACTB B
HPaKTHYCCKON ACATEIBHOCTH, B CTPEMIICHHH B JIOOOM JieNie YTBEPAHTD MPABOBBIC Hayaa KaK BBICIIME IICHHOCTH LMBHIN3aUUK. [IpaBoBas
KyJIbTypa — SIBICHHE Oosee IMUPOKoe U EMKOE, 4eM IPOCTO HAJIEKAIUH YPOBEHb IPAaBOCO3HAHMUSA; [TTABHOE B IIPABOBOI KYJIBTYpe — BBICO-
KO€ pa3BUTHE BCeil IPaBOBOM CHCTEMBI, JOCTOHHOE MECTO MpaBa B KU3HH OOIIECTBA, OCYIIECTBICHUE €r0 BEPXOBEHCTBA U COOTBETCTBYIOIIEE
3TOMY IIOJIO’KEHHE JIeT BO BCEM «IOPHIMIECKOM XO3SHCTBE» CTPAHBI (IIOATOTOBKA U CTATyC IOPHANIECKUX KaAPOB, POIb IOPUIUIECKHUX CITYXKO
BO BCEX MOJPA3JCICHUAX TOCYIapPCTBEHHON CHCTEMBI, MOJIOKEHHE a[BOKATYPBI, Pa3BUTOCTh HAYUYHBIX YUPEKIACHHI [0 BOIIPOCAM MpaBa, ypo-
BCHb ITPAaBOBOTO 0OPA30BaHMA U TAK JaJiee).

C. C. Anexcees

13. IIpuBenute Tpu mpuMepa, WLIIOCTPHPYIONINX BIUSHNE IPABOCO3HAHUS Ha 3aKOHOIOCIYIIIHOE OBEECHHUE IPaXKIaH.
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OcHOBHas IIpaBoBast LeJIb OPAYHOTO JJOrOBOpa — ONPEACIICHUE IIPABOBOTO PEKMMa MMYIIECTBA CYIPYTOB ¥ MX MHBIX HMYIIECTBEHHBIX
B3alMOOTHOLIEHUH Ha OyyIee BpeMs...

bpa4HbIii 10roBOp JOIDKEH OBITH 3aKIIOYEH B IMHMCEMEHHOH (hopMe M HOTapHaIbHO yhaoctoBepeH. Hecobmronenue Tpebyemoii 3akoHOM
(hopMBI BIEUET HEIEHCTBUTEIBHOCTH OPAuHOrO JOTOBODA. ..

OCHOBHBIM 3JIEMEHTOM COAEPKaHUsA OPayHOTro JOroBOpA SIBJAETCS YCTaHOBJICHHE IIPABOBOIO PEXKUMA CYINPY KECKOro uMmyuectsa. Takoi
PEXUM, ONPEAeNEHHbIH OpadHbIM JOTOBOPOM, Ha3bIBA€TCS JOTOBOPHBIM PEXHMOM CYIpPYKeCKoro nMmymiecTsa. IIpu co3nmaHum 1OrOBOPHOTO
pexuMa CynpyraM IpefocTaBiIeHbl BecbMa MUpokue mnpaBa. OHY BIpaBe U3MEHUTh YCTAHOBIICHHBIH 3aKOHOM PEXHMM COBMECTHOU COOCTBEH-
HOCTH, YCTaHOBHUTbH PEXXUM COBMECTHOM, JIOJNIEBOM MM pa3leNbHON COOCTBEHHOCTH Ha BCE MMYIIECTBO CYIPYTOB, Ha €TO OTAENIBHBIC BHBI
WM Ha UMYIIECTBO KaXJOro U3 cymnpyros. Hampumep, B JoroBope MOXKHO IIPEIyCMOTpPETh, YTO BCE CAENKHU CBBIIIE ONpEeNeIEHHON CyMMBI
OyIyT COBEpIIAThCS KAXKIBIM U3 CYIPYTOB TOJIBKO C MUCHMEHHOIO COIacys Apyroro. Bo3aMoXHO MCKITIOYEHHE U3 COCTaBa OOIHOCTH HEKOTO-
PBIX BUIOB UMYIIECTBA, HAIPUMEP MEHCUI WU MOCOOHH, IPeIMeTOB MPOo(eCCHOHANBHON AeATeNbHOCTH, AONONHUTEIbHBIX JOXOAO0B, Iparo-
IIEHHOCTEH, IPEAMETOB, UCHIOIB3YEMBIX 1T XO00H. .

PesxuM pazmensHOCTH B caMOM 00IIeM BHIE IIPeLyCMaTpUBAeT, YTO UMYIIECTBO, IPHOOPETEHHOE B Opake KaxIbIM M3 CYIpYroB, Oyaer
HPHHAUIEKATh 3TOMY CYIpPYTY.

Cynpyru BIpaBe ONPEAETUTs B OpauHOM JIOTOBOPE CBOM IpaBa M OOS3aHHOCTH 110 B3aUMHOMY COIEPXKAHHIO, CIIOCOOBI y4acTHS B JOXO-
Jlax Opyr Apyra, IOPsI0K HECEHHUs KaKAbIM U3 HUX CEMEHHBIX pacXoJ0B; ONPEAEIUTh HMYILECTBO, KOTOpoe OyleT NepeiaHo KaKIoMy U3 Cy-
HPYTOB B CIIy4ae pacTOp>KeHUs Opaka, a Takoke BKIFOYUTH B OPauHbI JOTOBOP JIIOOBIC MHBIC ITOJOXKEHHMS, Kacaloluecss HMYIIECTBCHHBIX OT-
HOLLICHUH CYIpPYyTOB.

bpadHbIif J0roBop HE MOXKET OTPAHUYMBATH ITPABOCTIOCOOHOCTD MM JIEECIOCOOHOCTE CYNPYTOB, UX MPAaBO HA OOPAIIEHHE B CYJ 32 3alllH-
TOH cBOUX IpaB. bpauHblil JOroBop He MOXKET PEryIHPOBATh JIMYHbIE HEUMYIIECTBEHHBIC OTHOILICHUS CYIPYIOB; MEXKAY CYIpyraMu, paBa 1
0053aHHOCTH CYIIPYTOB B OTHOLICHUH AETEH. DTO CBA3aHO C TeM, YTO B OPadHBII JOTOBOP MOTYT BKIIOUATHCS TOJNBKO TE MpaBa W 00S3aHHO-
CTHU, KOTOPBIE B CITy4ae HEHCIIOIHEHUS MOTYT OBITh OCYIIECTBICHBI IPUHYAUTENbHO. OOs3aHHOCTH, HMEIOIIUE YUCTO JIMYHBIN XapakTep, Ipu-
HyAUTEIBHO OCYIECTBICHBI OBITH HE MOTYT.

Bpaunslii 10roBOp HE MOXKET TAKKe COZEPIKaTh yCIOBHUS, HAIPABICHHBIC HA OTPAHUYCHHE IPaBa HETPYLOCIOCOOHOTO HYXIAIOMIETOC
Cynpyra Ha IojiydyeHue aiuMeHToB. [IpuMeHuTensHo kK 6payHOMY JOrOBOpY IPEAyCMOTPEHO elé OfHO crenuduueckoe orpaHudeHue: oOpay-
HBIH I0TOBOP HE JOJDKEH CTABUTH OJJHOTO U3 CYIPYTOB B KpaiHe HEOIAaronpHATHOE ITOJI0XKEHHE.

no M. B. Anmoxonsckoil

14. IlpuBenute nBa MpUMeEpa CUTYyalUil, KOTOPBIC OMPENEISIOTCA OPadyHBIM JJOTOBOPOM, U ABA IIPUMEpa CUTYalli, KOTOpPbIe He MOTYT UM
PpEeryaupoBaThCs.

l'[poanai/iTe TEKCT U BbINNOJIHUTE 3a/IaHUE.

IpaBo 1 MOpalb KaK COLMANBHBIE PETYIATOPHI HEM3MEHHO MMEIOT JIeJI0 ¢ MpodieMaMy CBOOOIHON BOJIM MHIWBHIA M €70 OTBETCTBEHHO-
cTu 3a cBou JeiictBus. [IpaBo u Mopaib Kak BaKHEHIIINE 31€MEHTHI IIEHHOCTHON OPUEHTAIUHU YeJI0BeKa He MOIIU OBl HU BOSHUKHYTH, HU CY-
IECTBOBATh, €C/IM OBl YeI0BEK He ObUI Ha/leNEH cBOOOAHOM Bosiell. OHu 0oOpalieHbl K pasyMy M BOJIE YelIOBeKa, IoMOras eMy aJanTHpoBaThCs
K CIOKHOMY M H3MEHYHUBOMY MHUPY OOIIECTBCHHBIX OTHOIICHHH.

IpaBo u Mopaib Bceraa oOpalleHbl K cBOOOAHOM Bone MHAUBKAA. BMecTe ¢ TeM OHU BBICTYNAIOT KaK «MEpHiIa» 3TOH cBOOObI, onpese-
TSI TPAHUIBI CBOOOJHOTO MOBEICHUS TMIHOCTH. Ho B 3T0i 0OIIHOCTH yiKe 3aJI0)KEHBI CBOMCTBA, OINpeeILIIOIIeE CIeU(HKy IIpaBa X MOpa-
1. [IpaBo BeICTymaeT B kauecTBe (hOpMaibHOH KOHKPETHO-UCTOPUUECKH 00YCIIOBICHHOH Mephl CBOOOBL. <...>

I1paBo B cuiry cBOEH IPUPOIBEI OYEPUMBAECT CBOOOY BHEIIHUX JCHCTBUI 4eIOBEKA, OCTABAsACh HEUTPAIBGHBIM 10 OTHOIIECHHIO K BHYTPEH-
HHM MOTHBaM €ro noejeHus. MHoe neno — Mopaib, KOTOpas He TOJIBbKO OIpeesisieT IPaHUIlbl BHELTHEH CBOOOABL, HO U TpedyeT BHyTpeH-
HEro caMOoOMpeneNIeH:s TMIHOCTH. U B 3TOM cMbIciie MOpanb — HeOPMAIIbHBIH OTPEeIeTUTENh CBOOOIBI.

Pa3nmuune xapakTepa cBOOOIbI B IPAaBOBOM 1 HPABCTBEHHOH cepax ompenersieT U pa3Iudus B XapakTepe IPaBOBOH U HPaBCTBEHHOU OT-
BETCTBEHHOCTH. Pa3nuyus B mpaBoBOi M MOPaNbHOH OTBETCTBEHHOCTH COCTOAT B XapaKTepe MOTUBALMH; B PA3IMYUM IIPABOBBIX U MOpaJlb-
HBIX CaHKIIUH U OIICHOYHBIX KaTETOPHH, ISKAIUX B KX OCHOBE; B Pa3INUUU CyObEKTOB, IPUMEHSIOIIIX 3TU CAaHKIHH. <...>

ITpoBoas pasmuyus MeXIy NPaBOBBIMU H MOPaJIbHBIMHU CAaHKLHUAMH, CIEAYET YUYUThIBATh KOHKPETHO-UCTOPHYECKUE YCIIOBUS, B KOTOPHIX
JIEMCTBYIOT 3TU COLUANIBHBIE PEryIATOPbI. bombias :kECTKOCTh IPABOBBIX CAHKIMI 110 CPABHEHUIO C MOPAJIbHBIMH — 3TO HE YHUBEPCAJIbHOE
OTIHMYHE, CYIIECTBOBABIIEE BO BCE JIOXU U BO BeexX obOmiecTBax. CTeneHp KECTKOCTU MOPAIbHBIX CaHKIHM, KaK U IIPABOBbIX, ObLIa pa3iIny-
HOM B pa3Hbl€ MEPUOABbI y PA3IMUYHBIX HAPOJOB; KPOME TOI0, MOPAJIbHBIE 3alPEThl HEPEJKO CTAHOBMIIUCH IIPABOBBIMU, a NIPABOBbIE — MO-
pabHBIMU.

Henp3s paccmarpuBaTh B Ka4eCTBE aOCOTIOTHOTO W TAaKOH MPH3HAK OTIMYMS IPAaBOBBIX CaHKIMH OT MOpPAJIBHBIX, KaKk (hopMaibHas MX
omnpenenéHHOCTh. MccnenoBanus 3THOrpad)oB MOKA3bIBAIOT, YTO 3a4aCTyI0 MOPAJIbHBIE 3aIIPeThl UMEIH (PMKCUPOBAHHYIO LKAy CAHKIUI.

Crrenmduka IpaBoBIX CAHKIMI COCTOUT HE B UX XKECTKOCTH M (POPMATBLHON ONpeNIeIEHHOCTH, a B ClIoco0ax obecnedeHus, KOTopbIe He-
Pa3pbIBHO CBA3aHBI ¢ TOCYAAPCTBOM, PACIONATAOIIMM OCOOBIM HaOOPOM CPEICTB M MHCTUTYTOB, CIHOCOOHBIX NPUHYXKIATh K COOIIONCHUIO
HPaBOBBIX HOPM.

E. A. Jlykawésa

15. B uém, Ha B3N aBTOpA, COCTOMT CIENM(HKA MPABOBBIX CaHKIHMA? Mcnonb3ys 3HaHHS OOIECTBOBEAYECKOTO Kypca, Ha30BHTE
nro0ble Ba HHCTUTYTA, CIIOCOOHBIX OT HIMEHU IOCYAapCTBA IPHHYKAATH K COOIIOIEHHIO IPaBOBBIX HOPM.
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Ceifuac 0COOEHHO aKTyaJIeH BOIPOC 00 YKPEIUICHUH BBICOKOH KYJIBTYpBI KaXXJI0ro IrpakajaHiHa. VIMEHHO BBICOKasl KylIbTypa NEHCTBHI U
HOCTYIIKOB, UyBCTB U IOOYXKICHUMN JIOJKHA ABISATHCA [TIABHBIM PE3yIbTaTOM PAa3BUTHUS IMUHOCTHU IPAXJAHIHA HAIIETo 00IeCTBa.

YernoBek ¢ HEIOCTATOYHO Pa3BUTOI MPaBOBOI KyNbTYpOH, Kak MPaBHIIO, 00palaeT BHUMaHUE TONBKO Ha caMble BOMHMIONINE CITyYad Ha-
pyILIEHHs 3aKOHA, HAIIPUMEp MPECTYIUIEHHs, a IPyrie MHOTOYHCIIEHHbIE CIIy4yal UTHOPUPOBAHUS 1IPaBa OCTAIOTCS UM He3aMeueHHbIMU. [Ipa-
BOBOE CO3HAHHE JAET MPEACTaBICHUE O AyXOBHBIX LIEHHOCTAX JMYHOCTU U OOLIECTBA C CyOBEKTUBHON CTOPOHBL. UTOOBI YSICHUTh MEXaHU3M
MPaBOBOTO BO3JCHCTBHA Ha OOIIECTBEHHBIE OTHOLICHHS HEOOXOAMMO OCBOUTH TAaKyIO KaTeTOPHIO, KaK IIPaBOBast KyJIbTypa. JTa KaTeropus Uc-
HOJIB3YETCs JUIA XapaKTepUCTUKYU IPaBoBO cUCTeMbl cTpaHbl. [Ipu aHanu3e npaBoBOH KyJbTyphbl 0OLIECTBA U3y4alOT IPaBOBblE (DEHOMEHBI,
OIMCHIBAIOT U MPUBOIAT OOBICHEHHMS IIEHHOCTEH, HEaJIOB U IOCTI)KCHUH B IIPaBOBOH cdepe, KOTOphIe OTPAXKaOT 00BEM IIpaB U cBOOON Ue-
JIOBEKA U CTEHEHb ero 3alIUIIEHHOCTH B IJaHHOM OOIIECTBe.

IpaBoBas kynbTypa popmupyercs nocreneHHo. CHavyana 3akiagsiBaeTes GyHnaMeHT. [lon BIMSHEEM OKPYKAIOIICH Cpelbl MOSBISIOTCS
HpeCTaBICHHs O MIPOCTHIX, HO HEOOXOAUMBIX IPaBUIaX B3aUMOOTHOIICHUH Mex 1y monsMu. Hapsay ¢ 3THM HacelneHHe OBIa/ieBaeT MpaBo-
BBIMM 3HAHMAMM U YMEHUSMH — OCHOBOH NpaBoco3HaHus. Crofia BXOAAT KOHKPETHbIE IIPaBOBBIE HOPMBI (YIOJI0BHOIO, aIMUHUCTPATUBHOTIO,
CEeMEHHOro ¥ IPOYETo MpaBa), HOJIOKEHHUSI IPABOBOM TeOpUH U (paKThl HCTOPUHU MpaBa. DTOT YPOBEHb PA3BUTHUS IIPABOBOTO CO3HAHUS OIIpesie-
JISIeT, HACKOJIBKO MH(OPMHUPOBAHO B IPABOBOM OTHOIICHHWH HACEIEHHE, €T0 COLHANIbHBIE, BO3PACTHEIE, MPO(ECCHOHANBHBIC U HHBIE TPYIIIH,
HACKOJIBKO INTyOOKO OCBOEHBI IM TaKHe IPAaBOBbIC ()eHOMEHBI, KaK IIEHHOCTH IIPaB M CBOOO YeJIOBEKa, IICHHOCTh PaBOBOW MPOIEAYPHI IPH
pELIeHUH CIIOPOB, IOUCKa KOMIPOMUCCOB M Tak jaaiee. Ho it Toro uto0s! chopMHUpoBanach IpaBoBas KyJabTypa, OJHUX 3HaHUII HemocTaTou-
HO. Taxoli 0OBIICHHBIH YPOBEHb OTPaHUYCH ITOBCEHCBHBIMH PaMKaMH JXKU3HU JIOACH NPU UX CONPUKOCHOBEHHH C IIPABOBBIMU SIBICHUSIMH.
Henp3st MBICINUTB, ONUPAsCh TOJIBKO JIMIIb HA 3HAaHUS M yMeHMs. [IpaBoBas KyabTypa IpeanonaraeT OUEHKY BCEX CTOPOH IPAaBOBOM IPAKTUKH.
CTaJKHBasCh ¢ ABICHUSAMH OKPYKAIOIICH Cpelbl, YeIOBEK JODKEH ONPENCIUTE HE TOJIBKO HPAaBCTBEHHOE, HO M IPABOBOE COAEpIKaHUE (B CO-
OTBETCTBHUHU C 3aKOHOM HJIM IIPOTUBO3AKOHHO), YMETh OLICHUTH UX C IOPHIUYIECKOH TOUKHU 3PECHHUS.

Ilo A. @. Huxumumny

16. ABTOp MHIIET, YTO «HENB35] MBICIHTD, OMHUPASCh TOJIBKO JIHIIb HA 3HAHHS 1 yMEHH. [IpaBoBasi KyJbTypa IPEANONaraeT OleHKY BCEX
CTOpPOH MpPaBOBOW MpakTHKH. CTAIKUBASCH C SIBICHUSIMU OKPYKAIOIICH CPE/Ibl, YEIIOBEK JOIKEH... YMETh OLICHUTh UX C IOPUANIECKON TOUKH
3penush». [IpuBeuTe TpH OprMepa ¢ MOSCHEHUSIMHE, KaK B IIOBCETHEBHOW JKU3HH JFOMICH TPOSIBISICTCS HEOOXOMMMOCTD BRICOKOTO YPOBHS Mpa-
BOBBIX 3HAHHMH.

HpO‘lHTaﬁTe TEKCT U BbINOJHHUTE 3a/1aHUE.

IIpaBoBas uaeonorus, oxsaTblBacMasi IOHATHEM «IIPAaBOBAsi CUCTEMay, IPEACTaBIIET cO00I1 aKTHBHYIO 4acTh IpaBoco3HaHus. [IpaBoco-
3HAaHWE — O3TO OTHOLIEHME Jrofed k mpaBy. Ilo3uTuBHOE IpaBO Kak KpUTEpHUil NPaBOMEPHOCTU IMOBEIECHUs AeiicTByeT Bcerna B oIpe-
NETEHHONW cpefe — SKOHOMHYECKOW, IONUTHYECKOH, HPaBCTBEHHOH. CyIecTBEHHOE 3HAUYCHHE MMEET 3[eCh CyObEeKTHBHO-IICHUXHYECKas
cpesa, BhIpaXkarollasi OTHOLICHHE JIIOJIEH K MpaBy (IEHCTBYIOLIEMY, [IPEAIIONaraeéMoMy U xeiaaeMomy). Takue OTHOLICHUs JIIOfeH K MpaBy U
HpEJCTaBIAI0T COOOM MPaBOCO3HAHME.

KiroyeBoii MyHKT IPaBOCO3HAHUSI — OCO3HAHUE JIOABMU LIEHHOCTEH IpaBa U OJHOBPEMEHHO MPEACTABICHUS O JEHCTBYIOLIEM I103UTUB-
HOM IIPaBe, O TOM, HACKOJILKO OHO COOTBETCTBYET TPeOOBaHUAM pasyMa U CHPABEIMBOCTH, IIPABOBBIM LIEHHOCTSM H UJI€ajIaM.

Pa3nuuaeTcs mpaBoco3HaHUE HaydyHOE, IPOGECCHOHAIBHOE, OOBIICHHOE, 8 TAKXKE MAcCOBOE, TPYIIIOBOE, HHAUBHIAYAIbHOE. DTH Pa3HO-
BUJHOCTH TIPaBOCO3HAHHs MO-Pa3HOMY BIMSIOT — HO BCE OHH BIMSIOT! — Ha COBEPIIEHCTBO 3aKOHOJATENbCTBA, IPHEKTUBHOCTE PabOTEI
Cyaa, BCeX NPaBOOXPAHUTENBHBIX OPraHOB, HAa TO, HACKOIBKO Ipa)kAaHe CTPAHbBI ABIAIOTCS 3aKOHONOCTYIIHBIMH, JOOPOBOIBHO, CTPOTO,
TOYHO UCIIONHSIOT HOPMBI HO3UTUBHOT'O IIPaBa, KAKUE OHH BBIABUrAIOT IPABOBbIE TPEOOBAHHU.

IIpaBoBas KyabTypa — 3TO 00IIee COCTOSIHHE IOPHIANYECKUX JIel» B OOMIECTBE, TO €CTh COCTOSIHIE 3aKOHOIATENbCTBA, MOMOKEHHUS H
paboThI Cyzia, BCEX IPaBOOXPAHUTEIBHBIX OPraHOB, IIPABOCO3HAHUS BCETO HACENICHUSI CTPAHbI, BhIpakarollee ypoBeHb Pa3BUTH:A IIpaBa U Ipa-
BOCO3HAHWS, MX MECTO B XM3HH OOLIECTBA, YCBOCHUE MIPABOBBIX LICHHOCTEH, MX PeaN3alIo Ha IIPAKTHKE, OCYIIECTBICHUE TPeOOBaHNS BEp-
XOBEHCTBA IIPaBa.

OnHuM M3 HOKa3aTellel IpaBoOBON KyJBTYphl SBISETCS MPaBOBas BOCIUTAHHOCTb Ka)KIOTO YEJIOBEKA, TO €CTh HAJICHKAIIUM, BHICOKUI

YPOBECHb IIPABOCO3HAHUS, MPOSABILAIONINICSA HE TOIBKO B 3aKOHOINOCIYIIAHHU, HO U B IPAaBOBOM aKTHBHOCTH, B IIOIHOM U 3()(eKTHBHOM HC-
HOJIP30BAHMHU TIPABOBBIX CPEACTB B NPAKTHYECKON IEATEIBHOCTH, B CTPEMIICHUM B JIIOOOM J€ne yTBEpAUTh IIPaBOBBIC Haualla KaK BBICIIHC
LEHHOCTH LUBUIM3ALUH.
«[IpaBoBas KyabTypa» — sBlIeHUE Ooliee IMUPOKOe U EMKOE, YeM IPOCTO HaUIeKAIUH ypOBEHb IPaBOCO3HAHMS; INIABHOE B IIPABOBOH KyIlb-
Type — BBICOKOE Pa3BHTHE BCEll TPAaBOBOI CHCTEMEI, JOCTOIHOE MECTO MPaBa B )KM3HH OOIIECTBA, OCYIIECTBICHNE €TO BEPXOBEHCTBA U CO-
OTBETCTBYIOLIEE ITOMY NOJI0XKEHUE A€ BO BCEM «IOPHIUIECKOM XO3SUCTBE» CTPaHBbl (IIOATOTOBKA U CTAaTyC IOPUIMYECKUX KaJpOB, POIIb IOpU-
IIMYECKUX CIIY’)KO BO BCEX IOAPA3NEICHUSIX TOCYIapCTBEHHON CHCTEMBI, TIOJIOKEHHE a/IBOKATYpPHI, PA3BUTOCTh HAyYHBIX YUPEKACHHUIT IO BO-
mpocaM IIpaBa, ypOBEHb IIPaBOBOTO 0Opa30BaHU U TaK jAajee).

C. C. Anekcees

17. Kakue Tpu KOMIIOHEHTa NPaBOBOW KyJIbTypbl Ha3BaHbl B TekcTe? Vcrmonb3ys (akTbl 0OLIECTBEHHON XKHU3HU U JIMYHBIA COLUAIbHBIN
OIIBIT, IPUBEUTE OOBSICHEHHE TOTO, KAKYIO POJIb UIPAeT KaXKABIH U3 9THX KOMIIOHCHTOB B 00€CIICYEHHNH MTPABOIIOPSIIKA.
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l'[poanaiflTe TEKCT U BbINNOJIHUTE 3a/IaHUE.

[TpaBonopsnoKk — 3TO cUcTeMa OOIIECTBEHHBIX OTHOIICHHUH, KOTOpasi YCTAaHABIMBAETCS B PE3yNIbTaTe TOYHOTO U IIOJHOIO OCYIIECTBIE-
HUS IPEANICaHui IPaBOBBIX HOPM BceMU cyObekTamu Ipasa. [IpaBonopsaok cocTaBiIseT pealbHy0 OCHOBY COBPEMEHHOMN IIUBUIN30BAHHON
JKA3HU 0OILECTBA.

B ¢dopmupoBaHuY IPaBOBOTO IOPSIKA yYaCTBYIOT BCE JIEMEHTHI MEXaHH3Ma IPABOBOTO PETYIMPOBAHUS OOIICCTBEHHBIX OTHOIICHUM.
X pUYNHHO-CIIEICTBEHHAs CBS3b COCTABIIET OCHOBY NIPAaBOBOI )KU3HM 00IIECTBA, KOTOpas U NPUBOJAUT B KOHEYHOM CUETE K YCTaHOBICHHIO
MIPaBOBOTO MOPSIIKA.

Hopmsl mpaBa — 3T0 HOpPMAaTUBHAs NPEANOCHUIKA IPABONOPSIKa, IEPBUYHOE 3BEHO MEXaHU3Ma IIPaBOBOTO PETyINPOBaHUS, MOJIEIUPY-
I0111ee «HIeaTIbHBIH) MPaBONOPSIOK.

IIpaBooTHOWIEHUsT — BJIEMEHT MEXaHHW3Ma IIPaBOBOTO PEryIUPOBAHUSA, 00ECIICUUBAIOIINM Hepexo 0T UeaabHOIO, IIPeAIoIaraeéMoro
3aKOHOZATEJIEM IIPABONOPSIKA K YCTAHOBJICHUIO KOHKPETHOTO BO3MOKHOTO WJIM JIOJDKHOTO NOBEJICHNS YYaCTHUKOB OOIIECTBEHHBIX OTHOIIE-
HUMH, IPeJyCMOTPEHHOIO MPaBOBBIMU HOpMaMH. Ha 3ToM 3Tane kK MeXaHM3My IPaBOBOIO PETYIHPOBAHMS IOIKIIOUAETCS 3aKOHHOCTD, IPU-
3BaHHAas TapaHTUPOBATh BO3MOXKHOE U JOJKHOE NOBEICHUE CyOBEKTOB IPaBOOTHOIICHHUIA.

AKXTHI peanu3aluy IPHIUIECKUX IPaB U 00S3aHHOCTEH SBIAIOTCS 3aBepLIAIONIEeH MPEeIIOChIIKON MpaBonopaaka. B ycnosusax pexuma
3aKOHHOCTU TIpaBa U 00A3aHHOCTU Y4aCTHHUKOB IIPaBOOTHOLICHUH peanbHO BOILIOLIAIOTCSA B X MOBEJCHHUH, JOCTUTAIOT CBOCH LIEJIU U, TAKUM
00pa3oM, IepexosAT B TaKyI0 CHCTEMY OOIECTBEHHBIX OTHOIICHHUH, KOTopast 1 00pa3yeT IpaBoOBO MOPAIOK.

Cozep:kaHue IPaBONOPSAAKA COCTABIAET IPAaBOMEPHOE IIOBEJICHUE CYOBEKTOB, TO €CTh TaKOe IOBEICHUE, KOTOPOE YPErylIupOBaHO HOP-
MaMH 1paBa U AOCTUIIIO LieIel TPAaBOBOTO PETryIUPOBAHUSL.

CTpyKTypa IpaBonopska — 3TO €JUHCTBO U OJHOBPEMEHHOE pa3 JieJIeHHE yPEerylIUpOBAHHON [IPaBOM CHCTEMbI OOIIECTBEHHBIX OTHO-
IICHUI B COOTBETCTBHH C OCOOCHHOCTAMH MX OTPACIEBOTO COIACPKAHMS.

IIpaBonopsanok ecTh peanu3oBaHHAs cUCTeMa IpaBa. OH BKIIOYAeT KOHCTUTYIIMOHHbIE, aIMUHUCTPATUBHbIE, ()MHAHCOBBIE, 3eMENbHEIE,
ceMeliHbIe U ApyTUe BHABI OOIECTBEHHBIX OTHONIEHNH, yperyTHpoBaHHbIE HOPMaMH COOTBETCTBYIOIINX OTpaciei mpasa. B cTpykTypHOM OT-
HOUIEHHU IPaBONOPAIOK OTPa)KaeT Pealn30BaHHbIE AIEMEHThl CUCTEMBI IIpaBa. B 3Toi CBA3M B CTPYKType NpPaBONOPSIKA BBIAEISAIOTCA HE
TOJIBKO OTpacjeBble, HO U 6ojiee JPOOHBIE IPYIIbI OTHOLICHUH, KOTOPBIE YPEryIHpoBaHbl IOJOTPACIAMU U MHCTHTYTaMU IIpaBa.

Oco0eHHOCTH MPABOMOPSIAKA KaK CIEIU(HISCKON CHCTEMbI O0OIIECTBEHHBIX OTHOIICHUH BBIpakaeTcs B TOM, YTO CKJIAJ(BIBACTCS OH TOJb-
KO Ha OCHOBE IIPaBOBBIX HOPM H B CHILy 9TOI'O OXpaHsAeTCs rocyaapcTBoM. [109ToMy IpaBomnopsaKoM OXBaThIBAIOTCS JaJeKO HEe BCE OTHOIIE-
HUS, HIMEIoIe MecTo B obmectse. OmnpeneneHHas 4acTh OOIECTBEHHON JKH3HU HE HYXJaeTcs B IPaBOBOil pernmameHTanu. OHa HaXOIUTCS
B chepe JeliCTBUA HOPM MOpAJI, HOPM Pa3IMYHbIX OOLIECTBEHHBIX OpPraHU3alMi U IPYTUX HEIPaBOBBIX HOPMATUBHBIX PEryAToOpoB. B atom
CMBICJIC TTPABOIIOPSIOK SBJISIETCS JIMIID SJIEMEHTOM OOIIEH CHCTEMbI 00IECTBEHHBIX OTHOLIEHHH, CKJIaIBIBAIOIIECHCS MO BO3IEHCTBUEM HOP-
MAaTHBHOTO PEryIUpPOBaHUsL.

18. IlpuBepute Tpu mpUMepa HOPMAaTHBHO-TIPABOBBIX AKTOB, B KOTOPBIX OTpa)kaeTcs pealu3anusl IpaB deloBeKa TyXOBHOU cdepe.
JlaliTe KpaTKoe NOsICHEHHE, YTO OHU PEITIAMEHTUPYIOT MM 3aKPEIUISIOT.

HpO‘lHTaﬁTe TEKCT U BbBINNOJIHUTE 3a/IaHUE.

ITon HOPMO# MEXIyHapOJHOTO IpaBa ITIOHMMAeTCs IPABUIIO ITOBEICHHUS, KOTOPOE NMPU3HAETCSA TOCYAapCTBAMHU U IPYTUMH CyOBEKTaMHU
MEXYHapOJHOrO IIpaBa B KaueCTBE I0PUIUIECKU 0043aTeIbHOIO.

HopMBbI MeXIyHapOIHOTO IpaBa CIeAyeT OTINYaTh OT TaK HAa3bIBAEMBIX OOBIKHOBEHHH, MIIM HOPM MEXIyHapOIHOH BEXIIMBOCTH, KOTO-
pble CyOBEKThI MEXTYyHApOJHOTO IpaBa COOMIONAIOT BO B3aHMHBIX OTHOMICHHSAX. OIHAKO €CIIM MEXTyHapOIHO-IPABOBbIE HOPMBI — 3TO
IOpHANYECKH 00s13aTeNbHbIC IIPaBUIIA TIOBEJICHHS, TO OOBIKHOBEHHS, TN HOPMBI MEXTyHAapOIHOH BEeXKIIMBOCTH, JMIIECHBI Ka4eCTBa IOpHAIIe-
CKH 00s3aTeNIbHBIX. HapyIieHne HopM MEXTyHapOIHOTO NpaBa JaéT OCHOBAHHE T MEXIyHapOAHO-IIPAaBOBOM OTBETCTBEHHOCTH, a HapyIIle-
HHe OOBIKHOBEHHS TAKOK OTBETCTBEHHOCTH HE BJIEUET...

Ps HOpM MeXIyHaponHOrO IpaBa Ha3bIBAIOT NPUHLIUIIAMH. XOTS 3TO T€ YK€ MEXIYHApOIHO-TIPABOBbIE HOPMBI, HO OJTHU U3 HUX HM3aBHA
Ha3bIBAJIUCh NIPUHLUNAMY, JPYTUE CTalIU Ha3bIBaThCs Tak B cuily cBoei 3HaUUMOCTH U poiu B MexayHapoaHO-IIpaBOBOM peryiupoBaHuu. B
TO K€ BpeMsI HIMEIOTCS OTAEIbHbIE IPHHIMIIEL, KOTOPEIE HOCAT OOIIMI XapakTep 10 CPaBHEHHUIO ¢ APYTHMH MEKIyHapOJHO-TIPABOBEIMH HOP-
MaMH U UMEIOT HauBaKHEHIee 3HaYeHUE JUI MEXIyHapOAHOIO COO0LIeCTBa B Aelie MOAACPKAaHU MEeXIyHapoaHoro npasonopsaka. Cpeau
TPHHIIUIIOB BBIACIAIOTCS OCHOBHBIE MPHHIIUITEI MEKTYyHAPOIHOTO TIPaBa, COCTABIIONIHNE (yHIaMEHT MEXIyHapOIHOTO IpaBomopsaka. Ha-
pYILIEHHE TOCYAapCTBOM KAKOTO-IHOO0 OCHOBHOTO NPUHIUIA MOXET PAacCMAaTPUBAThCA MEKIYHAPOTHBIM COOOIIECTBOM KaK HMOCSATaTeIbCTBO
Ha BeCb MEXIYHapoIHbII mpaBonopsaoK. K oCHOBHBIM OTHOCATCS NPHUHLUIBI CyBEPEHHOIO PABEHCTBA, HEBMEIIATEIbCTBA BO BHYTPEHHHE
JieTIa, 3arpeTa MPUMEHEHHS CHIIBI HIIM YIPO3bl CHIIOH, COONIONEHNS MEXTYHAPOIHBIX 00s3aTeIbCTB, MUPHOTO Pa3pEICHHU MEKTyHAPOTHBIX
cnopos U zp. IIpaBoBble HOPMBI U HHCTUTYTbI OOBEIUHSAIOTCS B OTPAcild MEXAyHaponHoro npasa. Hexoropsle oTpacnu (Hampumep, MExXIy-
HapoJHOE MOPCKOE MPaBO U JUILIOMATHIECKOE IIPABO) CYIIECTBYIOT ¢ JaBHUX BPEMEH, ApyTrHe (HaIpHMep, MeXIyHAPOAHOE aTOMHOE IIPaBo U
MEXYHapOJHOE KOCMUYECKOE IIPaBO) BOSHUKIHM CPABHUTEIBHO HEABHO...

IMponecc, ctoco6s! B HOPMBI CO3TAHNST HOPM MEXITYHAPOIHOTO IpaBa OTIMYAIOTCS OT CO3IaHMS HOPM BHYTPEHHETO IpaBa. B mMexnyHa-
POIHBIX OTHOIICHUSX HET KaKUX-IMOO 3aKOHOMAATEeIbHBIX OPraHOB, KOTOPble MOIIM Obl IPUHHMMATH IIPAaBOBBIE HOPMBI 0€3 y4acTus CaMHX
CyOBEKTOB CHCTEMBI MEXyHApPOIHOTO IpaBa. MeskIyHapOoIHO-TIPaBOBbIE HOPMBI CO3JAIOTCS CAMHUMH CyOBbEKTaMH MEKIyHapOIHOTO TIpaBa.
EnuHCTBEHHBIM CIOCOOOM CO3JAHMS MEXIYHApOIHO-IIPABOBBIX HOPM SBIISCTCS COINIAIICHHE CyOBEKTOB MEXIyHapoOAHOro Ipapa. Tombko
CyOBEKTBI MEXKYHAPOJHOTO IIpaBa MPHAAIOT TEM MM HHBIM IPaBHIaM CBOETO MOBEIEHHS Ka9eCTBO IOPHINIECKOH 0053aTeIbHOCTH.

ITockonbKy B MEXITyHApOAHBIX OTHOIICHUSX HET KAKUX-THOO HAJrOCYAapCTBEHHBIX OPIaHOB NPUHYKICHUS, COOIIONCHNE U HCIIOIHEHNE
MEXK[yHapOJHO-IIPaBOBBIX HOPM B OCHOBHOM OCYLIECTBIIAETCS CyObEeKTaMM 3TOH CUCTEMBI IIpaBa Ha 100POBOJILHON OCHOBE...

B nponecce ydacTus B MeXIyHapoJHOM OOIICHNUH, TOCTOSHHO BCTYIIas B OTHOLICHHS JPYT C APYTOM, CyOBEKTHI MEXIyHapOAHOIO IIpaBa
HE TOJIBKO JIEHCTBYIOT B COOTBETCTBHU C CYIIECTBYIOLIMMH HOPMaMU MEKIYyHAPOJHOTO IIPaBa, HO U BHOCAT HEOOXOAUMbBIE YTOUHEHHUs, OO~
HEHHUS U U3MEHEHUS B UX COJEp)KaHHE, a TAKXKE CO31aI0T HOBbIE HOPMBI.

Takum 0Opa3oM, co3JaHIe MEKIYHAPOTHO-IPABOBBIX HOPM — 3TO HEHPEPHIBHBII MpoIiecc.

1O. Konocos, B. Kysneyos

19. ABTOpBI Ha3BaJI OCHOBHBIC MPHHIUITEI MEXTYyHApOAHOTro Mpasa. Mcromns3ys oOlecTBOBeIYeCKHEe 3HAHUS, PaCKpOiTe I00bIe TPH
U3 HUX ¥ 0OBSICHUTE, KaK COOMIONEHNE KaXKI0T0 obecreunBaeT 6e30MacHOCTh MHPOBOTO COOOIIECTRA.
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l'[poanaiflTe TEKCT U BbINNOJIHUTE 3a/IaHUE.

Ecmi camo mpaBo — 3TO COIMANIBHO-PETYIATHBHAS CHCTEMA, TO PETYIHPYET OHA MPeXIe BCETO U IIIABHEIM 00pa30M ITOBEJICHHE elloBe-
Ka, TO, KaK OH JAeHCTBYeT, KaK JOJ/DKeH JeHCcTBOBaTh. BOT moyeMy Teopus mpaBa TpaJAUIUOHHO oOpaliaeTcs Ipex/ae BCEro K XapaKTepPUCTUKE
TIOBEJICHHSI, BBIPAOaThIBAsi KPUTEPHH, KOTOPHIE MO3BOJIMIN OBl OIIEHUTh KOHKPETHOE TTOBeIeHNEe. Belb MIMEHHO TTOBEICHNE BBICTYIIAET HTOTOM,
PE3yNbTaToOM peau3aluy IpaBa, ¥ TOIBKO 3TH OLEHKH MOTYT OTBETHTh Ha BOIIPOC — COOTBETCTBYET JIM IIOBEACHUE IIPABOBBIM TPEOOBAHUAM
WIIH, HAI[POTHB, OTKJIOHSETCS OT 3TUX TPeOOBaHHH, IPAaBOMEPHO JIH OHO MIIM IIPOTHBOIPABHO... TakuM 00pa3oM, I0pHINIECKIH HHTEepeC K 110~
BEJICHHIO — 3TO TaK’Ke OHO U3 BAXKHBIX HAIPABICHUH B TO3HAHUH NIpaBa KaK [EJOCTHOTO COLUMATEHOTO HHCTUTYTA. Teopus ImpaBa IpH 3TOM
BBIZIEIISICT M QOPMYITUPYET TONBKO TO, YTO OPIaHUYHO CBSI3BIBACT HOBEJCHHE C IPABOBBIM BO3ICHCTBHEM, C PETYISTHBHON MPHPOIOH HpaBa.

Ha nepBom MecTe mpu 3TOM OKa3bIBaeTCs MpoOiIeMa MOTHBOB MOBEIEHHS: YYacTBYIOT JIU B ()OPMUPOBAHUH 3THX MOTHBOB IIPABOBEIE TPE-
OOBaHUS WIM UX MPUPOJA 3HAET MHBIE, MOXKET ObITh, OoJiee IIyOOKUE IIACTBI, IPUYHHBEL. KOHEYHO, 3T0 001acTh 3HAHHS HE TOJIBKO TEOPUH
npaBa. 371€Ch OHa OCHOBAaTEIBHO ITEPECceKaeTCs ¢ APYTUMHU HayKaMH, U TIpexkJe Bcero — c rcuxonorueil. Teopus mpasa B 3Toif o6macti Bo
MHOTOM HCIIOJIb3yeT COBPEMEHHbIC HApaOOTKH MMEHHO IICUXOJIIOTHH, OCOOCHHO — COIMAIbHON IICUXOIOTHH.

CoBpeMeHHBII Hay4IHBIH ypOBEHb 3HAHUS ITOCIIEOBATEILHO CBA3BIBACT MOTHBEI TTOBEICHNUS C MHTEPECAMH, OTpPEIeNsis MOCIeHNe KaK
00BEKTHBHBIE MU CyOBEKTHBHBIC MIOTPEOHOCTH JKU3HEIEATEIBHOCTH CyObEKTOB IpaBa. Paznuuaror uuHble, 00IIECTBEHHBIE, TOCYJaPCTBEH-
Hble, HAIIMOHAIIbHBIE M HHBIE HHTEPECHI.

VY ¢u3nyeckux IUI HHTEpec Beeraa GopMUpyeT Te WIN HHBIC JINYHOCTHBIE YCTAHOBKH, IIPEIPACIIONOKECHHOCTH, IITAMIIBI, IIEHHOCTHBIE
OPHUEHTHPBI, LeIH, CIIOCOOB! HX JIOCTIDKEHUS M MHBIE CO3HATENIbHBIE M SMOLUOHAJIBHBIE CTOPOHBI MOBEACHHUS, KOTOPBIE 3HATh U yYHUTHIBAThH
0COOCHHO Ba)KHO IIPH IIPABOIPHMCHCHUH.

OTu ycTaHOBKU MOTYT (JOPMUPOBATH Pa3InyuHbIC CTEPEOTHIIBI HOBEICHHS IMYHOCTH. Hampumep, nparMaruueckue, Korjaa Bcé MOBeACHUE
CyOBeKTa IpaBa OLIEHUBAETCS, CIIPOITYCKAETCs» CKBO3b IPH3MY BEITOTHOCTH WM NATYOHOCTH « T ceOs». OMHON U3 IICHXOJIOTHYECKUX GopM
TaKOTO IOBEACHUS SABIIETCS 3TOM3M U €ro KpaliHue IpOsBICHHS B BUJE STOLEHTpU3Ma. BmecTe ¢ TeM 3rousM MoxeT (OpMUPOBaTh MOTUBBI
MPEATPHIMYHBOCTH, ISIIOBUTOCTH, KAPHEPHOCTH (@ HE TONBKO Kapheph3Ma), 9T0 B 00IIEM HE 3aCITy’KHBAeT HEraTHBHON OILCHKH.

B cBoro ouepens, nHBIE YCTAaHOBKH MOTYT ()OPMHPOBATh MOTHBEI, ONPEACIIAIONINE HOBEACHNE, OIE3HOE Ul «OIIKHETO», MUIs 00Ie-
CTBa, TaK HA3bIBAGMbIE AIBTPYHCTHUECKHE MOTHBBI. AJBTPYH3M, TaK Xe KaK M 3TOM3M, HMeeT Pa3IndHble YPOBHU U (HOPMBI NPOSIBICHUS H
TaKoKe OIpeersieTcs B KOHEYHOM CUETe OCO3HAHHBIMU MM «IPOYYBCTBOBAHHBIMU» HMHTepecaMu. OfHa U3 IPEBHUX aIbTPYHCTHUECKHX
(dopM — 3TO YCTAaHOBKA HA CAMOIIOKEPTBOBAHYE ISl TIOMOIIN TOMY, KTO B 3TOM HY>KIa€TCsl, BO UMsI OOIECTBEHHBIX HJIEANIOB U IieNeH.

A. B. Benzepos

20. ABTOp OIIpeAcCIACT MPaBO Kak COLMAJIBHBIN HUHCTUTYT. MCHOJ’IB3y}[ TEKCT U O6H.ICCTBOBGH‘{CCKI/IC 3HaHWs, NIPUBEAUTE TPU NIOATBEP-
KICHUA 3TOTrO OIIPEACIICHUS.

IIpounTaiiTe TeKCT M BHINMOJIHATE 3aJaHUE.

Cucrema npaBa — 3T0 00BEKTHBHOE IPAaBOBOE SIBICHUE, KOTOPOE (OPMHUPYETCsl Ha OCHOBE OOIIMX 3aKOHOMEPHOCTEH 00IIeCTBEHHOM
’KU3HU. SIBISSICH OTPaKEHHEM PEeabHO CYIMIECTBYIONIEH CHCTEMBI OOIIECTBEHHBIX OTHOLICHUH, CHCTEMa IIPaBa CTPOUTCS HE MO MPOH3BOIBHO-
MY YCMOTPEHHUIO JIFofIel, a Ha OCHOBE OOBEKTUBHOU JEHCTBUTEIBHOCTH.

C onHOM CTOPOHBI, HOPMBI IpaBa — 3TO MPOAYKT CyObEKTUBHOM, CO3HATEIbHO-BOJIEBOH AEATEILHOCTH NPABOTBOPUECKUX opraHoB. C
JIPYTOii CTOPOHBI, HOPMBI IIPaBa CTAHOBSTCSI €CTECTBEHHBIM 3IEMEHTOM CHUCTEMBI IIPaBa JHIIb. B ciayuae 00bEKTHBHOIO OTpa)keHUS MOTpPeO-
HOCTell 00IeCTBEHHOM KU3HHU, OIpEeNss MaKCUMaIbHyI0 MEpY CBOOO/IBI M CIPABEIIMBOCTY B COLUANBHBIX OTHOIIEHUAX. [IoaTOMy HOpMBI
paBa 00bEKTUBHO, HE3aBHCHMO OT BOJM IPABOTBOPUYECKOTO OpraHa, 0ObEIUHAIOTCS B OTHOCUTEIFHO CaMOCTOSITCIIBHBIC IPYIITBI HOPM, KOTO-
pble perylupyroT naHHble oTHouleHHs. IIpaBoTBopueckuil opran He MOXKET 110 CBOEMY YCMOTPEHUIO, IIPOM3BOIBHO OTHECTH U3JAHHYIO UM
HOpMY IIpaBa K TOW WJIM MHOH oTpaciy npasa. Ecnu HopMa u3aHa Ui peryaupoBaHus ONpeleEHHOrO BUAA OOIECTBEHHBIX OTHOIICHUMH, TO
OHa 00BEKTHBHO BXOAUT B Ty OTPACIIb IIpaBa, KOTOPask PErylnupyeT STH OTHOIICHUSL.

CucreMa 3aKOHOAATENILCTBA CTPOUTCS [0 MHOMY NpHHIMIY. B e€ hopMupoBaHHN 3HAYHMTENEHOE MECTO 3aHMMACT CyOBEKTHBHBIN (hak-
TOp, 00yCIOBICHHBIN NOTPEOHOCTHIO IIPABOBOM MIPAKTUKH, HEOOXOAUMOCTBIO YUHTHIBATh H3MEHSIONIHECS (hOPMBI UEIOBEUECKOTO OOICHUS. .

CucTeMa 3aKOHOJATENIbCTBA — 9TO COBOKYITHOCTh HCTOYHHKOB MPaBa, KOTOPBIE SBISIOTCS ()OPMOIT BBIpaXKEHHUS TIPaBOBEIX HOpM. TTosTo-
My IIpaBO HE CYIIECTBYET BHE 3aKOHOAaTeNlbcTBA. OHM COOTHOCATCS Kak (opMma U coneprkanue. VIMEHHO B 3aKOHOJATENbCTBE (MCTOYHHUKAX
IpaBa) IPaBOBbIC HOPMBI M UX Pa3JIMYHble CTPYKTYpHbIe 00pa3oBaHMs MOIy4aloT CBOE peallbHOE BhIPaKCHHE, BHEIIHEE MposiBlIcHUE. B aToM
CMBICTIE CHCTEMA MPaBa M CHCTEMA 3aKOHOJATEIbCTBA B LIETIOM COBIA/IAIOT.

BMmecte ¢ TeM OHHU pa3UyaloTCs IO CTPYKTYPHBIM 3JI€MEHTaM U IO CBoeMy coiepikaHHio. Kak orMeuanoch Bellle, IEPBUYHBIM JIEMEH-
TOM CHCTEMBI SIBIISIETCSI HOpMa IIpaBa, COCTOSIIIAS U3 THUIIOTE3bI, JUCIO3UIUH ¥ CAaHKIUHU. [IepBUYHBIM K€ JIEMEHTOM CHCTEMBI 3aKOHOATENb-
CTBA SBJIAETCS CTaThs HOPMATHUBHO-IIPAaBOBOIO aKTa, KOTOpas HE BCEIa COACPIKUT BCE TPU CTPYKTYPHBIX JIEMEHTa [IPaBOBOM HOpPMEL... boinee
TOTO, B OJJTHOM M TOM kK€ HOPMAaTHBHOM aKT€ MOTYT COAEPKaThCsl HOPMBI Pa3INIHBIX OTpAciel IpaBa, KOTOphIe 00eCIIeYNBAIOTCS CAHKIMSIMHY,
COZIPIKALIMMUCS B IPYTUX HOPMATHBHBIX aKTaX...

PazHooOpa3ne M B3aMMOCBS3b COIMANBHBIX OTHOIICHHH, BO3HUKAIOIINX B Pa3INIHBEIX cdepax oOIMECcTBEHHON >KH3HH, HEOOXOIUMOCTD
ux 3(eKTHBHOI opraHn3anuy 00yCIOBINBAIOT CO3aHUE B CUCTEME 3aKOHOJATEIbCTBA TAKUX CTPYKTYPHBIX 31€MEHTOB, KOTOPBIC HE COBIIA-
JIal0T ¢ cucTeMoil npasa. IloaToMy oTpaciu mpaBa He BCErJa COOTBETCTBYIOT OTPACIIIM 3aKOHO/ATEIbCTBA.

B. H. Xponantwox

21. Vcnons3ys 3HaHUA Kypca, IPUBEAUTE ABa IPUMEpa HOPMATUBHBIX IIPABOBBIX AKTOB, B KOTOPBIX COJEPKATCSA HOPMBI Pa3IMYHBIX OT-
pacieii pasa, U KpaTKO IPOKOMMEHTUPYNTE KaKAbIH U3 HUX.
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l'[poanaiflTe TEKCT U BbINNOJHUTE 3a/IaHUE.

Baxnas CTOpOHA B CYIIECTBOBAHUU U JJUHAMUKE HpaBOOTHOHJCHI/Iﬁ — IOPpUAUYECKUEC q)aKTLI. }OleII/I'—ICCKHﬁ d)aKT — OTO KOHKPETHOC
JKHU3HCHHOC 06CTO$ITCJ'H>CTBO, C KOTOPBIM HOPMBI ITpaBa CBA3BIBAET BO3ZHUKHOBCHUEC, UBMCHCHUE WU IIPEKPAICHUE HpaBOOTHOmeHHﬁ. IOpPI-
JIMYIeCKAMH (paKTaMH SIBISIFOTCS, HAl[PUMeEp, JOTOBOP, aKT HAa3HAYEHHUsI Ha JJOJDKHOCTB, TaKoe COOBITHE, KaK CMEPTH JIMIA, B HACIIECTBEHHBIX
oTHolIeHUsAX. Hepenxo ropuaudeckue MOCISACTBUSA IOPOXKIAET HE OAUH KaKOW-THO0 (akT, a UX COBOKYNHOCTh. Hampumep, 1711 BOSHUKHOBE-
HHSI ICHCHOHHBIX OTHOLICHUH HEOOXOAMMBI 110 KpaiiHeil Mepe Tpu (akrta — BO3PAcT, CTaK M aKT Ha3HAYeHHs IeHCHH. Takasi COBOKYITHOCTb
q)aKTOB, HCO6XOZ[I/IMa$[ JJIs1 TOTO, I-ITO6I>I BO3HHUKIIA FOPUANYCCKUE TTOCICACTBUA, HA3bIBACTCA q)aKTI/I‘ICCKI/IM COCTaBOM.

Knaccudukanus opuguaeckux (pakroB MPOU3BOAUTCS M0 HECKOIBKAM OCHOBAHMSAM. B TOM umcIie 10 Xapakrepy IOpHANYECKHX MOCIE/-
CTBUI1, 110 BOJICBOMY IPU3HAKY.

ITo xapakTepy MOCIEACTBHN IOpUANYeCcKUe (aKThI HOAPA3IEISIOTCS Ha IPAaBO0OPA3YOLIUE; IPABOU3MEHSIOIIKE; TIPABONPEKPAIIAOIIHE.

3}IeCB HY>XHO UMETb B BUAY, UTO OAWH U TOT XKE (I)aKT (HaanMep, KymJisg-ripogaxka BSH.II/[) OJHOBPEMCHHO B pPa3HbIX IPABOOTHOLICHUAX
MOKET MUMETh pa3jInyHble MociencTBus. s mponaBua — 3Ha4YEeHHE MpaBONpEKpallaromero Gpaxra, Ui IMOKyHarels npaBooOpasyrouiero.
CIIOXHBIM, Pa3BETBIEHHBIM SIBISIETCS JICIEHHE OPHANYCCKUX (DAKTOB MO BOJIEBOMY MPH3HAKY. 31€Ch IOpHANYESCKHE (aKThl MPEXKIEe BCEro
TMOAPAa3aACIATCA Ha CO6LITI/IH (nopomnaeMme UMH MPABOBBIC MOCIIEACTBUSA HE 3aBUCAT OT BOJIN HIOHCﬁ — POXICHUE YCIOBEKA, IPUPOOHOEC
CTUXHITHOE siBIIEHHE); NefCTBUsI (TOPOK/IaeMble HMH [IPABOBBIE TIOCIIEICTBUSI 3aBUCST OT BOJIH JIIOJEH — JIOrOBOPHI, IIPABOHAPYLICHHUS U TaK
nanee).

JleiicTBUsI, B CBOIO 04epe/ib, OAPA3/IeSsIOTCS Ha IIPAaBOMEPHbIE U HelpaBoMepHble. [IpuuéM U y TexX, U Y JPYrHX eCTh MOCIENYIOIIUe OT-
BCTBJICHUS, PAa3HOBUIAHOCTH. Ba)KHO, HaIpumep, BUIACTH OCO6€HHOCTI/I TaKOH Pa3HOBUAHOCTH IPAaBOMEPHBLIX HeﬁCTBHﬁ, KaK HOpUAUYICCKUC
aKTBbl, TO €CTh IIPABOMEPHBIC JCHCTBUS, HAIIPABJICHHBIC HA ONpEIEIEHHbIC FOPUIUUECKUE NTOCIEACTBUS, HAIPUMED JOr0BODP.

HpI/I pa3rpaHu4€Hun BUJOB IOPUANYCCKUX q)aKTOB HEJIb3s1 CMCUINBATh TCPMHUHBI «IIPOCTYNKHW» U (IIOCTYIIKHU). HpOCTyl'IKI/I — 3TO HE-
IpaBOMEpHBbIE AeiicTBUA (IIpaBOHAPYLIEHH), HanbosIee OomacHas UX PasHOBHUIHOCTh — IpecTyIUleHus. IlocTynku xe, HalpoTUB, €CThb pa3-
HOBH/IHOCTb IIPABOMEPHBIX AEHCTBHIA, KOTOPBIE, OIHAKO, B OTIIMYUE OT FOPUAHMIECKHUX aKTOB, MOTYT M HE OBbITh HAIIPABJICHBI HA OIPE/ICIEHHBIC
IOPUANIECKUE TTOCIICACTBUA, HO OHU IPUBOAAT K TaKUM MOCICACTBUAM HETIOCPEACTBEHHO B CUIIy HOPM IIpaBa. HanpnMep, HaxXOoaKa Kiiaja.
JKeJIall WK HEeT MPaKIaHUH, HAIIEAIINH KJ1a/l, HOJyYHTh BO3HAIPAXKICHHUE, [IPABO HA HETO BO3HUKACT HEMIOCPEACTBEHHO B CHILY 3aKOHA.

C. C. Anekcees

22. Vcnonb3ys TEKCT U (akThl OOIIECTBEHHON )XKU3HU, HAa30BHTE M MIPOWLIIOCTPUPYITE NMPUMEPAMU TPH BHIA IOPHIUYECKUX (HAKTOB,
BBIJICJICHHBIX 110 XapaKTepy MOCICACTBHHI.

[IpouuTaiiTe TeKCT U BHINMOJIHUTE 32 JaHUE.

ITpruéM TONBKO COBOKYITHOCTB 3THX JIEMEHTOB MO3BOJISET TOBOPUTH O HAIMYMH MJIH OTCYTCTBHY KOHKPETHOTO IIPAaBOHAPYIICHUS.

IIpaBoHapymeHe — 3TO HE CTONBKO IOPUIMYECKOE, CKOJIBKO COLMANBHOE SBIEHHE, TaK KaKk 00IMM 0OBEKTOM BCEX NpaBOHAPYIICHUI
SIBIISIIOTCS COLMAJIBHBIC CYIITHOCTH, IIPEXK/Ie BCEro MPaBoIopsaoK. [IpaBonopsiok kak Haubomee oOIuii 00bEKT IpaBOHAPYLICHUS XapaKTepH-
3yeT IOPHINYECKOE COCTOSIHHE OOIECTBEHHBIX OTHOLICHHMIA, MPEICTABIET CYMMApHBIIl HTOT, Pe3ylIbTaT COONIONEeHHs, HCIIOHEHHS, HCIIOJIb-
30BaHMS U IPUMEHEHUS NIPaBOBBIX HOPM B obmecTse. [loHATHO, uTO MH000€ NMpaBOHAPYLIEHNE B TOI MM MHOH CTEIEeHH 0cnaldiieT IpaBomo-
PA/IOK, BBIOMBAET M3-TI0/ HETO TO HIIM HHOE OCHOBAaHHE, Pa3pylIaeT TO WIM HHOE 3BEHO.

IMosTomy mr000€ paBOHApYIICHUE HAHOCHUT yIIepO, IPUIKUHSIET Bpell YCTOMUMBOCTH, CTAOMIBHOCTHU KU3HH OOIIECTBa, TUYHBIM U 00IIIe-
CTBCHHBIM HHTEpecaM, a B KOHEUHOM CUETE — MPABOHOPSIIKY.

Kpowme 3toro obmero o0bekTa NpaBOHAPYLIEHHs, TEOPUS IIpaBa BBIACIAECT KOHKPETHBIH OOBEKT KaykKAOTO IPABOHAPYLIEHHUA. DTO MOTYT
OBITH TIpaBa M CBOOOBI YEIOBEKa, €T0 XKU3Hb U 37I0POBbE, COOCTBEHHOCTb H 0€3011aCHOCTh. DTO MOTYT OBITh MMYIIECTBEHHBIC U ()HAHCOBBIC
HHTEPECH! I0PUIMYECKOTO JINIA, SKOJIOTHIECKHE HHTEPECH, 3TO MOXET OBITh U cdepa rocyIapcTBEHHOIO YCTPOUCTBA — OCHOBBI KOHCTHTY-
IIMOHHOTO CTPosi, popMa IpaBiIeHNs, IOTUTHYECKHI PexKUM, BOeHHas cdepa U Tak Janee. BakHO MOAYEPKHYTh, YTO OOBEKT HpaBOHApYIIIe-
HHUS — 9TO BCETa JMYHOE M O0IIEeCTBEHHOE 01aro, KOTopoe oXpaHseTcs, odecriednBaeTcs npaBoM. ViMeHHO GopManbHBIf MOMEHT — IIpoO-
THBOINIPAaBHOCTH TOTO MJIM MHOTO JIEUCTBUS (0e3aeicTBYA) — MPEeXAEe BCETO XapaKTepu3yeT IPaBOHApYIICHUE.

IMoBeneHne cyObeKTa IpaBa COCTABISET OOBEKTHBHYIO CTOPOHY NPaBOHAPYIICHHS, TO €CTh T€ BHEIIHHE JISHCTBHUS, KOTOPBIE MOXKHO Ha-
OmronaTh, yCTaHABINBAT, OLCHUBATh. JTa OOBEKTUBHAS CTOPOHA, B CBOIO OYEpe/b, IPEACTABIACT EAUHCTBO TPEX HIEMEHTOB: IPOTHBOIIPAB-
HOTO MOBEJICHHS, BpEla U IPHYUHHON CBSI3U MeXy AeicTBHeM (Oe3aeiicTBieM) 1 NPHINHEHHEIM BPEIIOM. ..

CyObeKTOM IpaBOHAPYLICHHS SBIAETCS JIEeCIIOCOOHBINH CyOBEKT IpaBa: BMEHAEMbIH, JOCTUIINI ONPeReNEHHOTO BO3PACTa, TPAKAAHUH
TOCYJapCTBa HIIM HHOCTPaHell, He 001aJatomuii JUIIIOMaTHIeCKUM UMMYHUTETOM JIMOO JIMIO 6e3 rpaXkIaHCTBa.

Baxnoe 3HaueHne nMeeT Bo3pacT. CyObeKTOM MPECTYIUICHUSI MOXKET OBITh TOJBKO JIUIO, JOCTHUrIIee 16 JeT, a o HEKOTOPEIM IPECTYII-
neHusiM — 14 ner...

Hakoner, cyObexTuBHas ctopoHa. OHa XapaKTepu3yeTcs BUHONH — ICHXHYECKUM OTHOLIEHHEM CYObEKTa K CBoeMy AeicTBHIO (Oe3neii-
CTBUIO), K €ro pe3ynsraraM. CBoOoaa BOIM, KOTOpas OIpeenseT BEIOOp CyObeKTOM TeX MM HHBIX BapHAHTOB IOBEJCHUS, IPOSBISIETCA U B
TICHXMYECKOM OTHOIICHHH TOTO CyObeKTa K CBOEMY MOBE/ICHHIO, €TO UTOTaM.

A. Bb. Benzepos

23. [louemy BO3pacT MMeEET BaXXKHOE 3HA4YEHHE AJISI MPUBJICUSHUS NPABOHAPYLIMTENS K IOpUAMYECKON OTBETCTBEHHOCTH? Mcmomb3yst
(axThl OOLIECTBEHHON XKU3HH, IPUBEAUTE OAUH apryMEHT 32 U OJUH apTyMEHT IPOTUB MHEHUS O TOM, YTO HECOBEPIICHHOIETHHE U COBEp-
HICHHOJIETHUE NIPAaBOHAPYIIUTENHN JOJKHBI HECTH OJIMHAKOBYIO OTBETCTBEHHOCTD 3a OJJMHAKOBBIE ITPABOHAPYIICHHS.
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l'[poanai/iTe TEKCT U BbINNOJIHUTE 3a/IaHUE.

KoHcTuTynus coenuHmIa 1Ba 6a30BEIX IPHOPHTETAa — BBICOYANIIMI CTATyC Npas, CBOOO IpaXkIaH M CHIBHOE TOCYIapCTBO, — IIOA-
YepKHYB HX B3aHMHYIO0 00S3aHHOCTh — YBaXaTbh U 3alllUIINATh APYyT Apyra. YOexk1¢H, KOHCTUTYIIMOHHBIN KapKac JODKEH OBITh CTaOMIBHBIM,
Y IIPEXJIe BCETO 3TO KacaeTcs BTOPOi I1aBbl KOHCTUTYIINH, KOTOpast ONPEieNseT MpaBa  CBOOOBI YEIOBeKa U IPaXIaHUHA. DTH HOJIOKEHUS
OCHOBHOTO 3aKOHA HE3BIONEMBL.

ITpu 5TOM KH3HB HE CTOMT Ha MECTE, U KOHCTUTYLIHOHHBIH IpOIeCcC Hellb3sl pacCMaTpUBATh KAK OKOHYATEIbHO 3aBEPLIEHHBIH, MEPTBBIM.
ToueuHble KOPPEKTUBBI ApYrux ras OCHOBHOTO 3aKOHA, HAYILIHE OT IPaBOIPUMEHHUTENLHOMN NPAKTUKH, OT CAMOM HM3HHU, KOHEUHO, BO3MOXK-
HBI, a IOpoil — HeoOXoauMbl. Tak, Bbl 3HaeTe, IpeJIaraeTcss BHECTU MONpaBKU B KOHCTUTYLUIO, HA OCHOBAaHUHM KOTOPBIX OOBEIUHSIOTCA
Bepxosublii cyn u Beicmmit ApourpaxHsiii cyn. CeroqHs B TPaKTOBKE MHOTHX 3aKOHOB 3TH CyHBI YacTO PAacXOASATCS, MHOTAA BECbMa CyIle-
CTBEHHO, BBIHOCAT Pa3HbIe PEIICHUs IO CXOXKUM JelaM, a TO U II0 OJHUM U TeM xke. B urore Bo3HHKaeT IpaBoBas HEONPEAEIEHHOCTD, a
HOPOH M HECIPaBEeIUIMBOCTh, KOTOpasi OTpaxkaeTcs Ha Jrofsx. [lonarato, 4to 0ObeIMHCHUE CYAOB HAalPaBUT CyAEOHYIO NPAKTHKY B €AMHOE
pyci0, a 3Ha4uT, OyAeT YKPEeIUIATh FapaHTUH pealu3allii BaXKHEHIIEero KOHCTUTYIIMOHHOTO IPUHIUIIA — PABEHCTBA BCEX HEPE] 3aKOHOM.

...MBI JOIDKHBI TTIOAAEPKaTh TPAXKAAHCKYI0 aKTHBHOCTh HA MECTAX, B MYHHIIMITAIUTETaX, YTOOHI y JIFofell Oblia peabHas BO3MOXHOCTb
[PUHUMATh Y4acTUE B yIIPABIECHUH CBOMM IOCEIKOM MIIM TOPOJOM, B PELIEHUH OBCEIHEBHBIX BOIIPOCOB, KOTOPbIE HA CAMOM JI€JI€ OIpeeNs-
10T Ka4ecTBO >KU3HU. CeroHsa B CHCTEME MECTHOTO CaMOYIPABJICHUS HAKOITMIOCh HeMasIo pobieM. O6bEM OTBETCTBEHHOCTU M PECYPCHI My-
HUIUIIAINTETOB, K COXKAJICHHIO, M BBI 3TO XOPOIIO 3HaeTe, He cOanancupoBansl. OTciona 9acTo Hepaszdepuxa ¢ mosHoMounsiMi. OHU HE TOJTb-
KO Pa3MBIThI, HO U IIOCTOSHHO NEPEKUIBIBAIOTCS C OJHOIO YPOBHs BIACTU Ha APYroii: U3 pailoHa B PErHOH, C MOCeNeHUs Ha paifoH u obpar-
HO...

[ToBTOp!IO, CunTAal0 BayKHEHIIEH 3a1ayeil... pa3BUTHE CUIbHON, HE3aBUCUMOM, (PMHAHCOBO COCTOSITEILHON BIIACTH HA MECTaX.

B. B. [Iymun

24. Kakue npo6neMsl, CyHIECTBYIOIHE B CUCTEME MECTHOIO CaMOYIPABJICHUS, YIOMUHAET aBTOp? YKaKUTe HE MEHee ABYX IpoOieM.
Omnmpasics Ha 0OIIECTBOBEIUECKUE 3HAHUS, IPUBEIUTE HE MEHEe TPEX NMPUMEPOB BOIIPOCOB, HAXOIAIINXCS, B COOTBETCTBHU ¢ KoHCTHTYIH-
eit PO, B KOMIIETEHIIUU OPraHOB MECTHOTO CaMOYIIPABIICHHUS.

IIpouuTaiiTe TeKCT M BBHINMOJHHUTE 3aJaHUE.

B ocHoOBy KitaccuUKaMu oTpaciaeil pOCCUICKOro Mmpasa IMOJI0KEHbI IPEIMET 1 METOJ IPAaBOBOTO PEryIUPOBAHUS.

DKOJIOrUYeCcKOe MPaBO — 3TO CaMOCTOSTENIbHAS OTpacib IPaBa, KOTOpas HMeeT CBOH IpeaMeT U METO.

[IpenmeT 3xomoruvecKkoro npaea obpasyer crerupuyeckas rpyra OTHOICHHUH, KOTOPbIe CKIAIbIBAIOTCS B MPOLECCE B3AMMOACHCTBUS
o0mecTBa U MPUPOJH! (SKOIOTHUeCcKre OTHOIICHHUS). [I0CKONbKY 3T0 B3anMOJEHCTBHE MPOSBIETCS B IBYX OCHOBHBIX (hOpMax, MOXKHO CKa-
3aTh, YTO MPEJAMETOM HKOJIOIMYECKOTO IpaBa SIBISIOTCS OOIECTBEHHbIE OTHOLIEHUS IO MOBOAY PALMOHAIBHOIO UCIIOIb30BaHUS MPUPOJHBIX
PECYPCOB M OXpaHBI OKpPY>KaIOIIeH IPUPOTHON CPeIbI.

MeToz IPaBoOBOTO PEryIUpOBaHUsI — 3TO COBOKYITHOCTb INPHEMOB M CPEIICTB IPABOBOTO BO3JEHUCTBUS HA OOIIECTBEHHBIE OTHOIICHHMSI.
Kaxk u3BecTHO, IpaBoOBOE PEryIMpPOBAaHUE OCYIIECTBISETCS C HOMOILBIO IBYX OCHOBHBIX METOJOB — aJIMUHUCTPATUBHO-IIPABOBOTO (MMIIepa-
THBHOTI'0), KOTOPBII IpeArnonaraeT OTHOILCHNS BIAaCTH U MOAYMHEHHS MEX/Iy CyObeKTaMu, YCTAaHOBJICHUE 00s3aTeNbHbIX IPEANICcaHuil U 3a-
MIPETOB, @ TaKXkKe I'PaKIAHCKO-IIPABOBOTO (JIMCIIO3UTHBHOIO), OCHOBAHHOIO HA PaBEHCTBE YYaCTHUKOB IPaBOOTHOIIEHUI U cBOOO/E UX BoJIe-
n3bsaBiIeHH. OCOOCHHOCTH METOJIa OTPaciH IpaBa 00yCIOBICHBI XapaKTEPOM PerylIupyeMbIX OTHOIICHUH, cBoeoOpasueM eé mpeaMeTa.

B skonornueckom npase coueTaroTcst 00a ykazaHHbIX MeTona. C yd4€ToM 3HaYMMOCTH DKOJOIMYECKUX MHTEPECcOB OOIIECTBa, OT UMEHH
KOTOPOTO BBICTYNAET rOCYJapCTBO, IPABOBOE PETYIMPOBAHUE IKOJOIMUYECKUX OTHOLIEHUH OCYLIECTBISAETCS NPEUMYILIECTBEHHO C MOMOLIbIO
aJIMUHHUCTPATUBHO-IIPABOBOIO METO/1a: KOMIIETEHTHBIE TOCYIapCTBEHHbIE OpraHbl IPUHUMAIOT HOPMATHBHBIE aKThl, B KOTOPBIX MPE1yCMOTpe-
HBI DKOJIOTHYECKHE NpaBmiIa, 00sg3aTeNbHbIe IS BBITOJIHEHUS BCEMU YYaCTHHKAMU OTHOLICHHI B cdepe IMPHPOIOIOIb30BAHUSI M OXPaHBI
OKpY’Karollel IPUPOIHON Cpeabl.

Tlo mamepuanam unmepnem-snyuxioneouu

25. Kakue JBa METOA IPAaBOBOTO PETYIMPOBAHUSA HAa3bIBACT aBTOp? Kakoit METOA ABJIACTCS MPEUMYIIECTBEHHBIM JIs1 HOPM 3KOJIOTUYE-
CKOro HpaBa? HpI/IBCL[I/ITC npumep 0)1H0[7[ 000 HOPMBI DKOJIOTUYECKOTO IIpaBa U YKa)KUTE, K KAKOMY METOAY ITPABOBOI'0 PETyJIMpPOBaHUs OHA
OTHOCHUTCHA.
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[Ty6myHoe mpaBo — 3TO Takas IpaBoBasi cepa, B OCHOBE KOTOPOH — roCylapCTBEHHbBIE MHTEPECH, «TOCYIApCTBEHHBIE JAEa», TO
€CTh CaMO YCTPOMCTBO U AEATENBHOCTh FOCYyAApCTBA KaK IMyONMYHON BIACTH, periaMEHTAllUs JeSITeIbHOCTH IOCYJapCTBEHHOIO allapara,
JIOJDKHOCTHBIX JIUI, TOCYIapCTBEHHOH CITY)XOBI, YTOJIOBHOE TPECNIeIOBaHNE MPaBOHAPYIIUTENeH, YroNOBHAs M aIMHHHUCTPaTHBHAS OTBET-
CTBEHHOCTb U TaK J1aJle€ — CJIIOBOM, HHCTUTYTBI, IOCTPOEHHBIE B «BEPTHKAIBbHON IIOCKOCTH, HA HauajaX BIACTU U MOJYUHEHUs], HA TIPUH-
LUIIAaX CONOAYMHEHHOCTH, cybopauHanuu. CooOpa3sHO 3TOMY AIA« IyOIMYHOIO MpaBa MPUCYL] OAUH — M TOJBKO OAUH — obLierocynap-
CTBEHHBIH IOPUIMYECKUH «IIEHTP», XapaKTepHbI UMIIEPATUBHbIC NPEANHCAHUS U 3alPEThl, OOpalIEHHBIC K MOMYUHEHHBIM, IOABIACTHBIM
JMIAM; JO3BOJICHUS 7K€, IMEIoLIne UMIEPATUBHbIN XapaKTep, — IpeporaTiBa BIAaCTBYIOMIUX CyOBbEKTOB.

Bor mostomy mnst myGnudHOTO mpaBa XapakTepeH CIeNU(pHISCKHH IOpUANYECKUIl MOpSAIOK — OOOOMIEHHO TOBODS, MOPSIOK «BIa-
CTU — HOJYUHEHUSI», B COOTBETCTBUH C KOTOPBIM JIHIIa, 00/aarolIye BIACThIO, BIIPaBe OXHOCTOPOHHE U HEIOCPEICTBEHHO, B IPUHIHIIE Oe3
KaKHX-JMOO JONOJHHUTEIBHBIX PENICHUH WHBIX WHCTaHIHU, ONPENeNITh HOBEACHHE NPYTUX JHIL (IOJBIACTHBIX, OANAHHBIX), M COOOpPa3HO
3TOMY BCS CUCTEMa BIACTHO-IIPUHYIUTENIBHBIX yUPEXKJICHUH 00s3aHA CUIION NPUHYXKICHUS 00ECIIeUUBATh IOJIHYI0 U TOUHYIO PEaU3aLHI0
TIPHKa30B M KOMAHJI BIACTH, a BCE APYTUE) JIMI[a — Oe3yCIIOBHO UM NOAUHHATHECS. OTCIOa BRITEKAIOT U BCE JPYTHe MPHHIHITBI Ty OINIHOTO
IpaBa: pa3Iu4ue, Pa3sHONOPSIKOBOCTh IMPABOBOTO CTATyca JIUI, MEPAPXUYHOCTb IMOJIOKEHUS U Pa3HbIl 0ObEM BIIACTHBIX HPABOMOYHUN Y
BJIACTBYIOLIUX JIMLI, HAJMYUE CBOEH, «BEIOMCTBEHHON» FOPUCIUKIIUY, OTCYTCTBUE OPUCHTALMU HA PEIICHUE CIIOPHBIX BOIIPOCOB HE3aBHCH-
MBIM cyzoM. I1o Mepe pa3BUTHS AEMOKpPAaTHH 3TH IPUHIHUIIEI 000TAIA0TCd HHCTUTYTaMU BBICOKOTO JIECMOKPATHUECKOTO MOPsKa (TapaHTUs-
MH I TPakaH, JeMOKPAaTUYECKUMHU NIPOLieypaMy U IPYIUM), HO 5TO HE MEHseT CaMoi CyTH, caMOi IIPUPOJIBI ITyOINYHO-IIPAaBOBBIX HaYal.

YacTHOe NpaBO BEIPXKAET Hadasla ACIEHTPAIU3ALIN, CBOOOIBI OTICIBHBIX CYOBEKTOB. 31€Ch BO3MOXHOCTD PELICHHS TOW MM MHOU
JKM3HEHHOM CUTyalluu He TOJIBKO B KaKOH-TO Mepe 3apaHee 3alporpaMMHUPOBAaHA B IOPUIMYECKUX HOPMaX, HO M IIPEJOCTaBIeHA CAMUM Y4acT-
HHUKaM OTHOIICHHH, KOTOPBIC ONPEACIISIOT PEIICHHE CUTYyallid CaMH, aBTOHOMHO, CBOCH BOJIEil M B CBOMX HMHTepecax (IPEeMMYLIECTBEHHO
myTéM gorosopos). M. KaHT nucai, 4To 4acTHOE IPaBO — 3TO TaKOE MPaBO, B COOTBETCTBUU C KOTOPHIM OOS3aHHOCTb U MIPUHYKICHUE OCHO-
BBIBAIOTCSI HE HEIIOCPEJICTBEHHO Ha 3aKOHE, a Ha CIIPaBEUTHBOCTU U Ha CBOOO/IE UeNoBeKa OBITh COOCTBEHHBIM TOCIIOIHHOM.

ITosTOMy B 4acTHOM IpaBe, B OTIUYHUE OT ITyOIMYHOTO, TOCHOACTBYIOT «TOPH30HTAIbHBIC» OTHOLICHUS, OCHOBAaHHBIC HA IOPUANYECKOM
paBeHCTBE CyOBEKTOB, KOOPAMHAIIMU HX BOJH M HHTepecoB. [IpenMyIecTBeHHOE ITOI0KEeHIE B HEM 3aHUMAIOT IOPHANYECKHE JI03BOJICHHMS. A
IOPUIMYECKHE HOPMBI BO MHOTHX CITy4asX UMEIOT AUCIO3UTUBHBIM XapakTep, TO €CTb JEUCTBYIOT 110 MPUHIUITY «ECIH HHOE HE YCTAHOBIIEHO
JIOrOBOPOMY» — IEHCTBYIOT JIMILb TOTA, KOLAa [0 JaHHOMY BOIIPOCY CTOPOHBI HE IOTOBOPHIIUCH MEXIY COOOMH.

C. C. Anekcees

26. ABTOp IHIIET, 4TO 10 Mepe Pa3BUTHS AEMOKPATHHU ITyOIMYHOE TPaBO 000TalIaeTCs TapaHTUSIMH IS TPaKAaH, JeMOKPATUUECKHMH
nponenypamiu. [Ipusnexas o0mecTBOBeAYECKIE 3HAHNS, HA30BUTE JIFOOBIC YSTHIPE KOHCTUTYIIMOHHbIE TAPAHTUH I Tpakaad PO.

IIpounTaiiTe TeKCT M BHINMOJIHATE 3aJaHUE.

IpaBa uenoBeka He cilefyeT HOHUMATh TOIBKO KaK CPEICTBO JOCTIXKEHHUS KaKOro-nubo Onara, OHH CaMU MaTepUaIU3yIOTCS B HEKYIO CO-
HUAJIbHYIO HEHHOCTD, €CJIN obecreyeHsl YCJIOBUSAMU KU3HU U rapaHTUPOBAHBI. B JAaHHOM Cliydae poJib rocyiapcCTBa SBJISAETCSI HE ITPOCTO BaX-
HOHi, HO, OXKayl, caMO} ITTaBHOHM M CaMoOil CyIIeCTBEHHOM... OHO ABIIAETCS Kak Obl paBHOICHCTBYIONIEH CHIIOH, KOTOpas MPUMHUPSAET STOU-
CTHYECKHEe HHTEPECHI OTACTBHBIX WIEHOB OONIECTBA, IPOTHBOPEUHS YaCTHOTO, HHIMBHIYAIILHOTO M OOIIETo, NCIONb3Ys IIPH ITOM IPaBOBBIE
CPEJICTHBA...

Crporo roBopsi, peanuzanus 1 3p(eKTHBHOCTh HOPM O TpaBax U cBOOOAX 4YeIoBeKa B JIFOOOM rocynapcTse, OOIIeCTBe, TaK WM HHAYe,
3aBHCIAT OT MHOTHX (I)aKTOpOB. He NPETCHAYA Ha UCYECPIIBIBAIOIIYIO ITOJTHOTY, B KAYE€CTBE TAKOBBIX MOXXKHO YKa3aThb Ha HEKOTOPBIC U3 HUX: CTE-
HEHb J€MOKPATUYHOCTU BJIACTHBIX MHCTHTYTOB IOCYAapCTBa; MOJIUTUYECKHE, KyIbTYypHBIC U IPABOBbIC TPAJULUM; COCTOSHUE SKOHOMUKH;
HPaBCTBEHHas aTMOC(epa U CTETeHb COIIAcHs B OOIIECTBE; COCTOSHIE 3aKOHHOCTH M IIPABOIIOPAAKA U TOMY mofoOHoe. CiienoBaTeNbHoO, s
TOro 4To0bI 00ECIIEUUTh MEPEBOJ BO3ZMOXKHOCTEH, COIEPIKAIIUXCS B JEUCTBYIOLIEM 3aKOHO/IATEIbCTBE, B KOHKPETHBIE IIPABOOTHOLLICHUS, He-
00X0MMO CO3/1aTh HaJEKHBII MEXaHN3M Pean3ali 1 KOHTPOIS 3a COOMIOIEHHeM IpaB M cBOOOJ YeI0BeKa M rpakIaHWHA, TOCKONIBKY de-
JIOBEK «BKJIFOUEH» BO MHOTHE COLHAJIBHBIC OTHOMICHUS, BBIMMOJIHACT MHOXKCCTBO COLHAJIbHBIX poneﬁ, a rpaXxJJaHUH YYaCTBYET TOJIBKO B T€X
CBA34X, KOTOpBIE UMEIOT IIPABOBOM XapaKTep.

B JEMOKPATUYECKOM U IIPABOBOM IrOCYAapCTBE B 3TOM 3aMHTEPECOBAHBI HE TOJIBKO OTACIBHBIC JUYHOCTH, HO U BJIACTHBIC CTPYKTYPBI, KO-
TOpBIE B IIEPBYIO OYEPEb CO3AIOTCA UMEHHO JJIs OXpaHbl IpaB U cBOOOA desoBeka. B kayecTBe mpuMepa MOXKHO cocnaThkes Ha cT. 2 Koneru-
Tymuu P®, B koTopoii roBoputcs: «IIpu3HaHue, coOMONEHNE U 3aIIUTa IIPaB U CBOOOA YelIoBeKa U IpakIaHHHA — OOA3aHHOCTB rocyaap-
cTtBa». CUMBOJIMYHO, YTO YKa3aHHAs CTaThs pacnoyaraercs B pasaene « OCHOBBI KOHCTUTYLIMOHHOTO CTPOsI», TEM CaMbIM IOATBEPKIAETCA 3a-
myTa npas, CBOGOL[, HWHTEPECCOB MHAMWBHJIA B KaUCCTBC IPUHLIMIIA OGH.[GCTBa u rocyaapcTaa. Taxum o6pa30M, MEXAHM3M 00eCIIeUeHHUs TpaB
4eJioBeKa 00BEKTUBHO NpuobpeTaeT GpopMy IOPHIMUECKUX FAPAHTHH. ..

IOpI’UII/I‘-ICCKI/Ie IIpouCAyphl, B paMKaX KOTOPBIX PEryJIMPYIOTCA U OXPaHAKOTCA IIpaBa U CBOGO}IBI YCJIOBCKA, KaK IpaBUIIO, COACPIKATCA B
KOHCTUTYLUSAX. OT1BIEKAsICh OT HUHIUBUAYaJIbHBIX 0COOEHHOCTEH TEX MM MHBIX roCy1apCTB, MOXKHO CKa3aTb, YTO KOHCTUTYLUSI OLPENCIIACT:
HOPSIIOK 00OpalIeHus TpakKAaHNHa B CY B ClTydae HapyIISHHs €r0 HHTEPECOB; MOPSIOK PACCMOTPEHHS JIel; IPaBo Ha oOpalleHne B OpraHbl
MEKAYHapPOAHOH IOPUCAUKIHMHY, €CIIM HCUEPIIaHbl BCE BHYTPUIOCYAAPCTBEHHBIE BO3MOXKHOCTH, U TaK Aajee.

B. B. Jlasapes

27. ABTOp yIOMSHYII BIACTHBIE CTPYKTYPBI, CIELHANIbHO CO3AaHHbIC [JIs OXPaHbI IIPaB U cBOOO YenoBeka. Mcrnomnb3ys obuecTBoBeae-
CKHE 3HAHMSA U (aKTHI OOIICCTBEHHOI )KU3HHU, YKKHUTE JTIO0bIE TPH MMOTOOHEIE CTPYKTYpH! B PO. [IpuBenuTe mo ogHOMY NpHMeEpY, HILTIOCTPH-
pyIOLIeMy CUTyallld, B KOTOPBIX IPaXKIaHUH MOXKET OOpaTHThCS B 3TU CTPYKTYPBI 3a 3aIUTOH cBoux npas. Crauana nasvieaiime 81acmuyio
CmMpyKmypy, 3amem npugooume coomeemcmsyouuti npumep.

14 /25 PEIIY EI'D — o01iecTBo3Hanue



l'[poanai/iTe TEKCT U BbINNOJIHUTE 3a/IaHUE.

[IpaBoHapymieHHEe — OFHO M3 TE€X COLMAIBHBIX SBJICHHUN, KOTOPBIE MPECTABISIOT MCKIIOUUTEIBHBINH HHTEPEC Ui TEOPETUIECKOTO U
MPaKTHYECKOTrO IIPABOBOTO 3HAHMUS, J1a U HE TOJIBKO MPaBOBOroO. [leHCTBUTENBHO, TOUYEMY 3aKOH, Ka3aJI0Ch Obl, IPUHATHIN U1 001Ieil MoJIb3bl,
OCBSIIEHHBIH aBTOPUTETOM I'OCYAaPCTBEHHON BJIACTH, BOIUIOTHBIINN HE OAMH pa3 00CYKAEHHBIC, Hanbosee pasyMHbIe MpaBHiIa MOBEICHUS,
TEM He MeHee HapyuaeTcs?

[Moxanyii, ¢ Tex caMbIX 1an€KuX BpeMEH, KOTra B PaHHEKJIACCOBBIX OOIIECTBAX 3apOAMIIOCH ITPABO U MOSBUIICS €ro Hepa3ly4yHbIH CITyT-
HUK — TPaBOHAPYIICHUE, TEOPETUKO-TIPABOBAsI MBICIIb HIIET OTBET HA BOIPOC, KAKOBBI IPUYUHBI M ()OPMBI PABOHAPYILCHHUS, IPEXK/IE BCETO
0c000 OIacHOro ero Buja — MpecTymieHus. [loyeMy BO3HHKaeT MOBEJCHUE, HapyIIaloliee IPaBOBble IIPHUHIMIIBL, IPAaBUIIA, NPEANUCAHUS?
W uro Hapmo menarb, Y4TOOBI MPOTUBOCTOSTH MPABOHAPYIICHUIO, YTOOBI YCTPAHUTh ITH ONACHBIC OTKIOHEHHS M3 OOIISCTBEHHOMN JKH3HU?
ITouck na€r yxe HE OHO CTOJIETHE.

B aTOoM mowucke Teopus npasa He oxuHOKa. OHA COTPYAHUYACT C COLUOJIOTHEH, IPYTUMH I'YMaHUTapHBIMKU Haykamu — (ustocodueii, co-
LUaJIbHOM IICUXOJIOTUEH, ClIELUANIbHBIMU IOPUINYECKUMU HayKaMU: KPUMUHOJIOTHEH, HAyKOW YTOJIOBHOTO IpaBa.

OpHako orpeiesieHue TPaBOHAPYIICHHUS, €TO BUIOB M MHBIX OCHOBHBIX FOPUAMYECKUX XapaKTEPUCTUK — 3TO JIEJI0 TEOPUH IIpaBa.

U nepBoe, 4YTO MOXKHO BBIJCIHUTH B IPABOHAPYIICHUH, — ATO JAeiicTBUE (Win Oe3eicTBHE), MMEIOLEee IPOTUBONIPABHBII XapakTep, TO
€CTh HapyIarollee 3anpeThl, He HCIOTHSoIIee 00sI3aHHOCTH, YCTaHOBJICHHBIE HOpMOU TTpaBa. M XoTs mpoTHBONpaBHOE MOBEACHUE, KaK Mpa-
BUJIO, BKJIFOYAET B ce0sl M HApyLICHHUE MOPAJIbHBIX HOPM U COIEPIKUT I€30PTaHU3aIMIO, OHAKO OCHOBHO MPU3HAK MPABOHAPYIICHUSI — 3TO
nporuBonpaBHoCTb. [IpaBoHapyIieHHe Beeria HapapieHO IPOTHB OXPAaHSIEMBIX 3aKOHOM PA3IMYHBIX UHTEPECOB: JIMYHbIX, OOIECTBEHHBIX,
TOCYIapCTBEHHBIX U MHBIX. OHO MPUYKHSIET THM HHTEPECaM COOTBETCTBEHHO (PU3MUECKHUIi, MMYIIICCTBEHHBIN, MOPAJIbHBIN, COLUAIIBHBIMH, 1y-
XOBHBIH ymep0. [loaToMy npaBoHapylIeHHe — 3TO HE HPOCTO aHTUCOLMAIBLHOE HOBEJICHUE, a HauboJiee BpeJHOe aHTHOOIECTBEHHOE 110BE-
JIeHHe, 3amnpeménHoe npaBoM. [lo cTeneHn BpeOHOCTH Pa3IndaroT MPECTYIUICHUS W TPOCTYNKH... Hapsity ¢ mpecTyruieHueM U MpoCTyIKOM
elé OHUM BHJOM NPAaBOHAPYLICHHS SIBIISICTCS JCIUKT — OTKJIOHEHHE OT TpeOOBaHMI IpaBa, OT MOJOKEHUN NOTOBOPOB B CpeJie MMYILe-
CTBEHHBIX M CBSA3aHHBIX C HUMH HEMMYIIECTBEHHBIX OTHOIICHHUHN.

OOUMM NPU3HAKOM MPABOHAPYIICHHS SIBISETCS €ro CBOMCTBO MOPOXIATh IOPUANYECKYI0 OTBETCTBEHHOCTb, TO €CTh Pa3lIMuHbIE yCTa-
HOBJICHHbBIE 3aKOHOM HEOJIAroNnpUsATHbBIC MOCIEACTBHS ISl PABOHAPYLIUTENS: (PU3NIECKUE, HMYIIECTBEHHbIE, MOPAIbHBIC M WHBIE CTpajia-
HUS, yIIEeMJICHHUs. B 3TOM cMBbICiIe yTBEp»KAaeTcsl, 4TO IpaBOHAPYIIEHHUE SBISIETCS OCHOBOM AJIS HACTYIUICHHS FOPHINYECKOW OTBETCTBEHHO-
ctu. He MoxeT ObITh I0pUMYECKON OTBETCTBEHHOCTH O€3 IpaBOHAPYLIEHHS.

A. Beneepos

28. Haiinure B TeKCcTe TPU BHIA PABOHAPYIICHHUH U, ONUPAsiCh Ha 3HAHHS OOIECTBOBEAYECKOIO Kypca, YKaXXKUTE, KaKHUe BUIIBI IOPHIIH-
YECKOW OTBETCTBEHHOCTH OHH BJICKYT.

IIpouunTaiiTe TeKCT M BHINMOJIHATE 3aJaHUE.

[IpaBoBas KynbTypa (YHKIMOHUPYET BO B3aUMOJCHUCTBHUU C IPYTUMHU ChepaMu KyJIbTYpPbI: IOJUTHYECKOH, HPAaBCTBEHHOW, PEIMTHO3HOM.
IMomuruyeckas U mpaBoBas Ky/lbTypa B3aUMOCBSA3aHBl, TaK KaK IMOJUTUYECKHE JIEHCTBUA UMEIOT CBOE KynbTypHOe u3Mepenue. OHu obecredn-
BAIOT IIMBHIM30BAaHHBIA XapaKTep pa3pelleHus OCTPBIX IOpUANYCCKUX KOH(IUKTOB. He mpu4nuHAT Bpes 300pOBbIO UeIOBEKa, HE JDKECBUJIE-
TEJIBCTBOBATh — 3TO OIHOBPEMEHHO HPABCTBEHHBIE U IIPaBOBbIC HOPMBL. B 3TOM NposIBIsAETCS UX B3aUMOCBS3b.

CoInacHO PeNUrHO3HBIM 3all0BESIM Helb3sl yOUTh 4eI0BeKa, yKpacTs uTo-nubo. ColmoeHne UX CBUICTENBCTBYET O IPABOBOI KyJIbTy-
pe denoBeka. OTMETHM, YTO IPaBOBast KYIbTypa IIOHMMAETCS B JIBYX acHeKTax: aHTPOHOJIOTrHIeckoM U ¢punocopckoM. COrIacHO aHTPOIIONO-
THYECKOMY IIOIXOy B IPABOBYIO KYIBTYPY BXOIHT BCE, YTO OBUIO CO3aHO YEIOBEKOM B IpaBoBOH cdepe. Hampumep, mamMsaTHHKY IpaBOBOit
KynbsTypbl. K HUM OTHOCSTCS 3aKOHBI, CyeOHUKH. B coBpeMeHHYIO IIPaBOBYIO KYIBTYpY BKIIIOUECHBI IIPABOBbIC YUPEXKICHHS, IIPABOCO3HAHNUE
U BCS TIpaBoBast cucTeMa odmectsa. Pumocodeknii MOAX0A COCTONT B TOM, UTO MPaBOBas Ky/IbTypa MPEACTaBIAET COOOM MPOrpecCUBHBIE 10~
CTHXXEHHS B IPaBOBOI1 cdepe.

ITpaBoBYIO KyJIBTYpY ONpENEISIOT CTENEHb Pa3BUTOCTH PABOCO3HAHMS HACEJIEHHs, YPOBEHb Pa3BUTHs MPaBOBOH AesTenbHOCTH. Creno-
BaTeIbHO, IOJIUTUKA TOCYAapPCTBa JODKHA ObITh HAallpaBlIeHa Ha ()OPMUPOBAHUE IPABOCO3HAHUS Y HACENICHUSL. DTOrO MOXKHO JOOUThCA MyTEM
CO3/1aHUS Pa3BUTOM CHCTEMBI 3aKOHOIATENILCTBA, H3MEHEHHS M IOTIOIHEHHS ICHCTBYIOIMX HOPMATUBHBIX AKTOB.

IIpaBoco3Hanue npeanonaaracT OCMBICIEHUE U OLIyLIEHHE IIPaBa, €r0 OLEHKY, BOCIPHATHE IIPOLECCOB U PE3YIBTATOB Peallu3al|u [IPasa,
COOTHECEHHE IPABOBBIX IIEHHOCTEH C MHBIMU (MOPAIBHBIMH, oTHIeckuMy). Ha ero GpopmMupoBaHHe oKa3bIBAIOT BIUSIHHE CEMbs, OKpYKe-
Hue, CMU, To ecTh uuHas ¥ OOLIECTBEHHAS XKHU3Hb B IIeI0M. [IpaBoco3HaHuE SBIAETCS PETyNIATOPOM OOLIECTBEHHBIX OTHOIIeHUH. Hannane
€ro orpaxJaet Jozel ot npaBoHapyuieHuil. [IpaBoBoe cozHaHue hopMUpyeT MPaBoOBYIO KylIbTypy. Ha ocHOBaHUY ITPaBOBBIX 3HAHWI MM Ha
IOJICO3HATEJILHOM YPOBHE JIFOAU CIIOCOOHBI IPUHUMATH ITPAaBOMEPHOE PEIeHNe. 3HAYeHHE ITPAaBOBOTO CO3HAHUS MPOSBISIETCS B €70 AKTHBHOM
BJIUSIHUY HA [IPaBOBOE TBOPUECTBO, IIPABOIPUMEHUTEIIBHYIO AESITEIBHOCTD.

E. B. Cenuenxosa

29. Hazosure 060§ COLHAIBHBIA HHCTUTYT, KOTOPBIH, C TOYKH 3pEHHUS aBTOPA, OKa3bIBaeT BIMsAHUE HA (HOPMUPOBAHUE IIPABOCO3HAHMSI.
IIponnmoctpupyiite mpumepoM ero BiausHue. Ha ocHOBaHNM 3HaHMIA 110 0OIECTBO3HAHHIO HA30BUTE JIBE JIFOOBIC (DYHKIUU IIPABOCO3HAHHMS.
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ITpaBoco3nanue (IIpaBoBasi HACOIOTHS) PEATH3YeTCsS Kak COOCTBEHHO B IIpaBe, TaK U B 0COO0OM (peHOMEHE IPaBOBOM JEHCTBUTEIEHOCTH
B IIpaBOBOM KynbType. [IpaBoBast KynbTypa IpeacTaBisieT coO0l CBOEro poJa IOpUANIEcKoe O0raTCcTBO, BBIPAKEHHOE B JOCTUTHYTOM YPOBHE
Pa3BUTHUs PEryJIATUBHBIX Ka4eCTB NPaBa, HAKOIUICHHBIX MPABOBBIX LIEHHOCTEH, TeX 0COOEHHOCTeH NpaBa, IOPUIMYECKOH TEXHHKH, KOTOPbIC
OTHOCSATCA K lyXOBHOH KyJbType, K IPABOBOMY IIPOTPECCY.

IlpaBoBas KyabTypa CKIaAbIBaeTCsA U3 psifia B3aUMOCBA3aHHBIX 31eMEHTOB. COCTOsSHME NPaBOCO3HAHUA B OOLIECTBE, TO €CTh CTEICHb
3HAHUS ¥ NOHMMaHHMSA IIPaBa, 0CO3HAHUS HEOOXOAUMOCTHU CTPOTOTrO BBINOJIHEHUS TPeOOBaHUH 3aKOHHOCTH, YPOBEHb Pa3BUTHSA UyBCTBA IIpaBa
u 3aKoHHOCTH. TakuM 06pa3oM, IpaBoBast KyJIbTypa — 3TO IPEX]E BCEro «KaueCTBEHHO HACBHILIEHHOE) MIPaBOCO3HaHKe. BaxHbIMU MOKa3a-
TEJSIMU [IPaBOBOH KYJIBTYpPBI SIBIISIOTCS YPOBEHb MaCCOBOTO IIPABOCO3HAHUS, 00bEM U HHTEHCHBHOCTE OOILETO MPaBOBOTO IIPOCBEIICHHUSI.

CocrosiHIE 3aKOHHOCTH, KOTOPOE XapaKTepHU3yeTCsl CTEHEHbIO Pa3BEPThIBAHUS BCeX e TpeOOBaHUM, peanbHOCTBIO UX OCYIIECTBICHUS
(npoyHOCTBIO TIpaBomOpsiaKka). COCTOSIHUE 3aKOHHOCTH — 9TO BOOOIIE OXHO M3 BaKHEHIIMX HPOSBICHHI KylnbTyphl oomecTsa. [IpaBosas xe
KyJIbTypa HEBO3MOXKHA, HEMbICIUMa Oe3 cTpoxaiimiell 3akoHHOCTH. [IpuuéM ypoBeHb IOpUIUYECKOH KyIbTyphl B 3HAYUTENbHON CTEHCHU 3a-
BHUCHUT 1 OT TOTO YBa)KEHHUs, C KAKMM 3aKOHOZATe)Ib OTHOCUTCS K U3/1aBa€MBbIM UM CaAMHM HOPMaM.

CocTosiHHE 3aKOHOIATEIbCTBA, COBEPLIEHCTBO €r0 COACpXKaHUA U (OpPMBL. DTOT NIEMEHT HE TONBKO XapaKTepU3yeT CTEHEHb BO-
IUIOIIEHHBIX B IIpaBe OOIICHUBUIN3ALUOHHBIX, O0IIEUEIOBEYECKHX Hayall, HO U IPeojaraeT HayqyHoe IOCTPOCHUE 3aKOHOATEIbCTBA, Ha-
XOXJCHHE ONTHMAIbHBIX METOJOB, CIIOCOOOB, THIIOB PErYIHPOBAHUS CKJIA[BIBAIOIIIXCS OTHOIIEHHUH, CTPOTOE COOMIONCHUE IPABOTBOPUECKOIT
HpoLEeaypbl, MAKCHMaIbHOE UCIIOJIb30BAHHE NIEPEJOBBIX CPEICTB U NPUEMOB IOPHNYECKON TEeXHUKH U TOMY IIOJOOHOE.

CocrosiHIE IPaKTHYECKOH paboTHI B 00JIaCTH IpaBa — CyZa, a TAKXKE NPOKYPaTypHl, IPYTUX IOPHIUMIECKIX OPTaHOB, — BBIpaXKarollee
UX peajbHYyIO0 POIb B IIOJUTUYECKON U IPaBOBOU CUCTEME, CTENIEHb HCIIOIb30BaHUS NIEPEJOBbIX IPUEMOB IOPHINIECKON TeXHUKY, IIPaBUII Ha-
YYHOH OpraHH3aluy TPyIa H TOMY ITOZO0OHOE.

3HadeHMe [IPaBOBOM KyIbTypHI B 00LIECTBE BEIXOAUT 3a Ipesensl cepsl Ipasa, Iopuaudeckoil npaktuxu. [lpaBoBas KynsTypa — HEOTb-
emIieMast 9acTh KyJIbTyphI 00IIeCTBa B IEITOM. PacripocTpaHUTh BHICOKYIO IOPHMYECKYIO KyIBTypy Ha BCE HACEIEeHHE — 3HAYHT, B YCIIOBHAX
JIEMOKPATUYECKOTO OOIIECTBA, CIOKUBILETOCS WIN (POPMUPYIOLIErocs, 3HAYUTENbHO IOAHATh 00Ul KyNbTypHBIH ypOBEHb IpaXkaH, yIBEp-
JIUTh TAKOH KOMIIOHEHT B LICHHOCTHOH OpHUEHTALUH JIFoei], KOTOpBIil 3aTparuBaeT BaKHEHIIIE CTOPOHBI OOILECTBEHHOM
JKU3HH: pealn3alyio Hadal IeMOKPATHH, CIIPaBEUINBOCTH, CBOOOIBI, BEICOKYIO OPTaHH30BaHHOCTb, ONPEICAEHHOCTh IPaB U 00S3aHHOCTEH,
CTPOTUii NOPANOK U OTBETCTBEHHOCTb, TAPAHTUPOBAHHOCTH IIPAB JIMYHOCTH, YIIOPSJOYECHHYIO aKTUBHOCTh YUYaCTHUKOB OOILIECTBEHHBIX OTHO-
mIeHHH. A BCE 3TO BKIIIOYACTCS B OOIIYIO KyJIBTYpy ITOBEACHUS JIOACH, SBISIETCS HEOTHEMIICMBIM 3JIEMEHTOM COBPEMEHHOTO TPaXKIaHCKOTO
oO1ecTna.

Hapsiny ¢ monatueM «1mpaBoBasi KyJlIbTypa» UMEET OCHOBAaHMS Ul CYIIECTBOBAHUS HE MEHEE 3HAUMMOE MOHATHE — «KYJIBTYpa IpaBay.
Tlocnennee mpu3BaHO OTPa3UTh BHICOKUN YPOBEHb IPABOBOH KyIbTypbl — TaKOM, KOIZa HE TONBKO OOLIECTBEHHBIE SBICHUS OLECHUBAIOTCS
TOJ1 YIVIOM 3pEHHUs NPAaBOBBIX LIEHHOCTEH M MI€aoB, HO U CaMO IIPaBO CTPOMUTCS B COOTBETCTBHHU C 3THMH LIEHHOCTAMH U UJI€aJaMH, CTaHO-
BUTCS ICHTPOM OOIIECTBEHHO-TIOMUTUYECKON KU3HH.

Ilo C. C. Anexceegy

30. Kakwue qBa mpaBOOXpaHHUTEIbHBIX OpraHa Ha3BaHbl B Tekcte? [IprBenuTe Mo 1Ba IpHMepa, WLTFOCTPUPYIOMNX (YHKINH KQKIOTO U3
9TUX MPABOOXPAHHUTENBHBIX OpraHoB. CHauana yKasicume HA36aHUe NPABOOXPAHUMENLHO20 OP2AHA, 3ameM npueeoume npumep, WioCmpupy-
rowuil e2o GyHkyuio.

IIpouunTaiiTe TeKCT M BHIMOJIHUTE 3aJaHUE.

OKOJIOru4ecKyto 6e30MacHOCTb Hellb3sl HOIHOCThIO 00eCednuTh B ONHOH OTAENBHO B3ATOH cTpaHe, 1l €€ HOCTHKEHUS HeoOXonUuMa aK-
THUBHAsI M&XTyHApOIHAs IeATENbHOCTh. Pa3BUThIE CTPaHBI B OCHOBHOM YK€ Pa3pyLIMIN CBOIO IPHPOIHYIO Cpely M ceidac ABIAIOTCS IVIaB-
HBIMU 9KOJIOTHYECKUMH 3arpsA3HUTEIAMH. KpyIHble rycTOHacenEHHbIe pa3BUBAIOIINECS CTPAaHbI TAKKe MPAKTHYECKHU ITOTHOCTHIO Pa3pyIIHIn
CBOM 9KOCHUCTEMBI, a OCTAJbHBIC PAa3BHBAIOLIMECS CTPAHBI OBICTPO IBHXKYTCS MO 3TOMY K€ IyTH, BapBapCKH paspyluas NPHPOLY Ha CBOMX
TEpPUTOPUSX U HapalluBas MacCy BbIOpachiBaeMbIX 3arpssHurtencit. Heobxonuma paspaborka 3¢()(eKTHBHOTO MEXAYyHApOIHOTO MEXaHU3Ma
HpeKpallieHKs Ipoliecca pa3pylIeHNs] IPUPOJHON Cpefibl, COXPAaHEHHUs TOTO, YTO OCTAJIOCh OT He€, M Mepexo/ia K PacIMpeHUI0 TaKHX TeppH-
TOpHIL.

Taxoke BaKHBIM 3JIEMEHTOM 3a/1a4i 00eCIeueHNs YKOJIOTUYECKOi 6e301acHOCTH SABIsETCA AanbHEIee pa3BUTHE IPABOBOM COCTaBIIAIO-
mel nHbpacTpykTypel. Heobxomumo co3maHme DOCTaTOYHO 3aBEPIIEHHON CHCTEMBI CIIEIMATBFHOTO 3KOMOTHYECKOTO 3aKOHOAATENhCTBA,
YKpeIIeHue HOPMaTUBHO-TEXHUUECKOH 0a3bl, a Takke DKOJIOrU3alus 3aKOHOIATENIbHbIX aKTOB B IPYTuX cdepax AesATe]bHOCTH, BaXHBIX IS
pELICHNS OCHOBHBIX CTPATETMYECKHX 3a/1a4 SKOJIOTMIECKOH OE30IIacCHOCTH.

KynbrypHbIME 351eMeHTaMi HHPPACTPYKTYpbl 00eCIIeueH sl IKOJIOTHUECKOH 0e30IacHOCTH CIy)KaT cucTeMa cOopa, HakoIieHus, oopa-
0OTKH, BBITAYM U aHAIM3a HHPOPMAIMH 110 BCEMY CIIEKTPY NPUPOTOOXPAHHBIX NPOOIeM, CHCTEMa SKOJIOTHYECKOTO BOCIIUTaHHSA, 00Y4YeHUS U
00pa30BaHUs, Hay4HbIEC HCCIECIOBAHUA U Pa3pabOTKU B3aMOACHCTBUS YenoBeKa ¢ buochepoi.

OO6BeKTaMn MEKIYHAPOIHOTO SKONIOTHYECKOTO MPaBa SBISIOTCS MPUPOIHBIE 00BEKTHI, HAXOAAMINECS TI0/l HAIIMOHAIBHOI I0PHCANKITHEH
WM BHE e¢ (MeXIyHapOAHble HHTEPHAI[MOHAIbHbIC IPUPOJHbIE 00BEKTHI). IIpaBOBOIl PEXXUM MEPBBIX OOBEKTOB OIPENENACTCS BHYTPEHHUM
IPaBOM M YaCTUYHO HOPMAaMH MEKIyHapOHOTO IIpaBa, TO €CTh 3€Ch CYIIECTBYET COOTHOIICHHE 1 B3aUMOAEHCTBUE BHYTPEHHETO U MEXKIY-
HapogHoro mpaBa. OOBIYHO BBIpAOOTAHHBIE MUPOBOWH HMPAKTHKOH, MONYYHBIINE BCeoOlee NPH3HAHUE U 3aKPCIUIEHHBIC B MEXKTyHApPOIHO-
IPaBOBBIX aKTaX MPOrPeCcCUBHbIC IPUHIHIIBI TPAHCHOPMUPYIOTCSA B HOPMBI BHYTpPEHHETrO IpaBa. 1IpaBoBOil pesXUM BTOPBIX O0OBEKTOB OIpe-
JeTIsIeTCsl MEKTyHapOIHEIM IIpaBOM. Bompoc 0 coOCTBEHHOCTH Ha 3TH 0OBEKTHI IPOJOIDKUTEIILHOE BpeMsl BOoOIIe He BO3HMKAI. ['ocroncTso-
BaJI0 MOJYAJIMBOE HMPU3HAHUE MEXKIYHAPOJHBIX MHTEPHAI[MOHAIBHBIX HPHPOIHBIX OOBbEKTOB HUYbEH BEIbI0 U COIIACHE C IIPAaBOM TO00H
CTpaHBI Ha 3aXBaT 3THX 00beKTOB. HO B COBPEMEHHBIX yCIIOBUSX TAaKOE MOJIOKEHHUE BCE MEHBIIIE CTaJI0 OTBEYaTh HHTEPECaM U MOTPEOHOCTIM
HaponoB Mupa. CTanu BbIpabaThIBaThCs U MOCTEIEHHO BHEAPSTHCA B IPAKTUKY HEKOTOPbIE MEXXIyHAPOIHO-IIPABOBbIE IIPUHIIUIBI, OTPAaHUYH-
BAOIINE BO3MOKHOCTb IPOU3BOJIBHBIX JIEHCTBUH B OTHOLICHHU MEKIyHAPOIHBIX HHTEPHALMOHAIBHBIX IPUPOIHBIX 0OBEKTOB.

MexayHapoAHOE SKOJIOTHYECKOe IPABO MOKa He KOAU(DUIIMPOBAHO, €TO HOPMBI 3aKPEIIEHbl B MHOTOUNCIEHHBIX MEXIyHapOIHbIX aKTaX,
UMEIOIINX KOMILUIEKCHBIH Xapaktep. J[Isi OKOHYaTebHOTO (OPMHUPOBAHHS MEKIYHAPOIHOTO SKOJIOTHYECKOrO MpaBa KaK CaMOCTOSTENIBHOM
OTpacid MEXIYHApOJHOTO IIpaBa HEOOXoauMa ero kopudukanus. PemieHne BOZHHKAIONIMX MPOOIEM MEXIYHApOIZHOTO SKOJIOTHYECKOTO
IpaBa U JajlbHeilee ylydllleHHe KadyecTBa KU3HU YeJI0BEUYeCTBA BO3MOXKHO B paMKaX CTaOUIIBHOIO COLMAIbHO-DKOHOMHYECKOTO Pa3BUTUS,
HE Pa3pyIIaroNIero €CTECTBEHHBINH OMOTHYECKUH MEXaHU3M CaMOPETYIISIIIIH IIPUPOBL.
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Ilo B. I1. Anucumogy

31. ABTOp HepeduciseT KyJIbTypHbBIC MIEMEHThI HHPPACTPYKTyphl 00eCHedeHusI dKoorndeckori OezomacHoctu. Ha3oBute aBa JI00bIX
W3 HHX, YKa3aHHbBIX aBTopoM. [IpHrBenuTe 1Mo [Ba MpUMepa, WIUTFOCTPUPYIOIINX MPOSIBICHNAE KaXOT0 U3 HUX B 3a7aye peLICHUs I00aNIbHOM
SKOJIOTHYeCKOH npobieMbl. CHauana ykasvigaiime s1eMeHmbl, 3amem npugoounme npumepul, Komopovie e2o uintocmpupyiom. Kascowvii npumep
odondicer Obimb chopmynuposan pazeéprymo.

IIpouuTaiiTe TeKCT M BBINMOJHHUTE 32 JaHUE.

B rpaxpaHckoM IIpaBe U €ro JOKTPMHE U3[aBHA BblAEsAeTCA Oonbllas U NPAaKTHYECKU BaKHAs IpyNa ONU3KUX [0 CBOUM IPH3HAKAM
IpaB B OTHOIICHUH MaTEepUANbHBIX ONar, KOTOpbIE IMOIyYHIN HAUMEHOBAHME BEIIHBIX IPaB. DTOT TCPMUH OTpakaeT MpeaMeT TaKUX IPaB:
UMU SBJISIOTCS Pa3HOOOpa3Hble MaTepUasbHble HIEHHOCTH, HAYUHAs C 3eMJIM U IIPUPOAHBIX PECYPCOB, IIPOM3BOICTBEHHBIX 00OBEKTOB H CTpOE-
HUH 1 KOHYast IPeIMETaMHU ITOBCEHEBHOTO ObITa U JICHEKHBIMH 3HAKaMH.

OcHOBaHUEM /I BbIICICHUS BEILIHBIX [IPaB SABJSETCSA HE TONBKO UX MaTe€pUAIbHBIA OOBEKT, MpeJONpEAEIAONIMI NIPAKTHIECKOE 3HaUe-
HHE 3THX [paB, HO U Ba)XKHbBIE IOpHIMIECKIE 0COOCHHOCTH. BelHble npaBa MO3BONSAIOT HEIOCPEICTBEHHO BO3ACIHCTBOBATE HA HX IPEIMET —
MatepuanbHble Oara XapakTepu3yTcs IPOJODKUTEIBHOCTBIO WIN ake 0eCCPOUHOCTBIO ACHCTBUS U JAOT HOCUTENAM TaKUX IpaB MPaBo-
BYIO 3aIIUTY NPOTUB BCeX TPEThUX Juil. [Io3ToMy BelIHbIE TpaBa BXOJAT B KATETOPHIO TaK HA3bIBAEMBIX a0COIIFOTHBIX ITPaB.

OTH 4epThl BEUIHBIX NIPaB U MEXAHU3M UX JEUCTBHUS CYIIECTBCHHO OTIMYAIOT BEIHbIE IIPaBa OT 00A3aTeNIbCTBEHHBIX, IPEIMETOM KOTO-
PBIX SABIISIETCS BO3BMOXXHOCTH TPeOOBaTh ONPENeNIEHHOTO MOBEASHHUS OT JAPYroro cyObeKTa TPa)kJaHCKOTro IpaBa. B cBOEM IOpHIMYECKOM CO-
JIep>KaHUHY BEIIHbIE IpaBa IHUpPEe U AAI0T HOCUTEIAM TaKHX IpaB OOIbIIe BO3MOXHOCTEH JUIS peann3aniud COOCTBCHHBIX IPaBOMOYHII U HHTe-
pecoB.

K ducity BEemHBIX IpaB OTHOCATCSA NIPAaBO COOCTBEHHOCTH, a TAKXKE HHBIEC AIUTEIbHBIC  YCTOWYMBEIC IIPABOMOYHS B OTHOIICHHH MaTepH-
aJIbHBIX OJIar: JOJIrOCPOYHOE MOJIb30BAHHE 3€MENbHBIMH YYaCTKaMH, CEPBUTYTBI, IIPABO XO3AHCTBEHHOTO BEJEHUS U OIEPAaTUBHOIO YIpaBlle-
HUSI UMYILECTBOM M HEKOTOpPbIE APyTue. DTa BTOpasi IpyIia Ioy4uia B JUTepaType HAMMEHOBaHHE OTPAaHUYEHHBIX BEIIHBIX IIPaB.

[epexon Poccuiickoit @enepanuu K ppIHOYHBIM OTHOIICHHUSM U paclUIMPEHHE UMYIIECTBEHHOro 000poTa NoTpeboBaniy BBEACHHS B CH-
CTeMy I'pa)KJaHCKOI0 IpaBa KaTerop1y BEIIHBIX [IPaB U ONpe/IeJIeHHs UX PEeKUMA.

Bemgnble mpaBa 1 IOpex/ie BCEro NMPaBO COOCTBEHHOCTH SBIIAIOTCS HEOOXOAUMON MPEIIOCHIIKON, a 3aTeM U Pe3yIbTaTOM y4acTHS B CO-
BPEMEHHOM PHIHOYHOM 000pOTE, BHICTYIUICHHE B KOTOPOM TpeOyeT HaIN4YHs YCTOMYMBBIX TPABOMOYHHI B OTHOIICHNN MaTepUaIbHbIX [IEHHO-
creil. Jlnis rpaxaan o6nagaHue BEIHBIMY [IPaBaMy CO34a€T YCIOBUS I HOPMaJIbHOU TOBCEHEBHON TPYOBOM XKU3HU H OT/BIXA.

BemnpiM nmpaBam nocpsiiensl oomupHsiid pasaen 11 'K 1 HopMbl MHOTHX 3aKOHOB, IIPEkKJIE BCEro O 3eMIIE, Jiecax, BOAaX, IPUPOTHBIX
pecypcax M )KHUBOTHOM MUpe. M31aHbl crienuaabHbIe 3aKOHBI 00 OTAETIBHBIX BUAAX HMYIIECTBA, IPEACTABILIIOMNX 0CO0YI0 3HAYUMOCTS (0 He-
JBHKUMOCTH, TPAHCIIOPTHBIX CPEACTBAX, IParolleHHbIX MeTalllaX, BaJII0Te). DTOT OOIIMPHBIN 3aKOHOJATEIbHBIH MacCUB 00pa3yeT B COCTaBe
TpakJIaHCKOTO NPaBa BaKHEHMIYIO €ro MOA0TPAcib — BEIIHOE IPABO.

B cucreme BEIIHBIX IIPaB OCHOBOIOJATAIOIIUM SBJISIETCS NMPaBO COOCTBEHHOCTH, KOTOPOE MPAKTUYECKH HpeIoNpeelieT Bce CTOPOHbI
KU3HH COBPEMEHHOTO TOCYAapCTBA M OOIIECTBAa M CYLIECTBYIOIINE B HUX OOIICCTBCHHBIE OTHOLICHWS. B 3aKOHOIAaTeIbHOM IUIAHE 3HAYH-
MOCTb IIpaBa COOCTBEHHOCTU BOOOIE M B CUCTEME BEIIHBIX IIPaB, B YaCTHOCTH, moaTBepxaaoT Konctutynus PO u pasgen I'K o BemnsIx
npaax.

Ilo P. T. Myxaesy

32. ABTOp ITHIIET, YTO «BEUIHBIEC TPaBa M MPEKJIE BCETO TMPABO COOCTBEHHOCTH SIBJIAIOTCS HEOOXOMUMOMN MPEINOCHUTKOM, a 3aTeM | pe-
3yJIbTaTOM YYaCTHsI B COBPEMEHHOM PHIHOYHOM 060poTe». Ha3oBute nBa m06bIX 00beKTa COOCTBEHHOCTH, HAa3BaHHBIX aBTOPOM. IpuBenuTte
IO JIBa IIPUMeEpa, WILTIOCTPUPYIOMIHX CIIOCOOBI IPHOOPETEHUS KXKIOTO U3 HUX IOpUIMYecKUM JuoM. Crauana ykasviéatime o6vekm, 3amem
npusooume npuMepsl, KOMopbvle ULOCMPUPYION cnocodvl e2o npuobpemenus. Kaoicowitl npumep Oondicen Oblmb  chopmynuposan
PazéeEpHymo.
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l'[poanai/iTe TEKCT U BbINNOJIHUTE 3a/IaHUE.

Pa3BuTHE SKOHOMHYECKOTO0 000pOTa CIIOCOOCTBYET ITOCTOSHHOMY Pa3BHTHIO OTEUECTBEHHOTO 3aKOHOAaTenbcTBa. OIHO M3 caMBIX IpO-
TPECCUBHO Pa3BUBAIOIIUXCS HANPABICHUN PErylnUpOBaHUs OOIMIECTBEHHBIX OTHONIEHHH — 3TO KOpIOpaTHBHOE IpaBo. B mocnenHee Bpems
aKTHBHO HCCIIEYeTCsI M M3y4aeTcsi BOIPOC O MPUPOJIE U XapaKTepe OTBETCTBEHHOCTH, CyIECTBYIONIEH B KOPIIOPATUBHBIX OTHOIICHHSX.

be3ycnoBHO, OTBETCTBEHHOCTh B KOPIIOPAaTUBHBIX IMPABOOTHOIICHUAX O0JaJaeT BCEMH 4YepTaMH IPakIaHCKO-IPABOBOH OTBETCTBEHHO-
CTH, OHa 00JIaJjaeT IMIAaBHBIMHU (YHKIMSIMH IPAXKAAHCKO-IIPABOBOIl OTBETCTBEHHOCTH — BOCCTAHOBUTENBHOH M KOMIEHCAIMOHHON. OfHaKo
Ha [IEPBOE MECTO BEIXOAAT COBCEM HE OHU. OCHOBHBIMH (D)YHKIUSIMH OTBETCTBEHHOCTH B Chepe KOPIIOPATUBHEIX [IPAaBOOTHOIICHUH SBIIIOTCS
NPEBEHTUBHAS U CTUMYNHUpYOIas. FIMEHHO OHHM 3aKJIa/bIBAIOT (hyHIAMEHT JOOPOCOBECTHOTO U Pa3yMHOTO HMOBEICHHS WICHOB KOPIIOPATHB-
HBIX NIPAaBOOTHOIICHUI IIPH OCYIIECTBICHIH CBOUX O0s3aHHOCTEH U IPH peaTn3aliy IMHU CBOMX IIPaB.

Heo0X0auMOoCTh CIENHaIbHOrO MPAaBOBOTO PEryIMPOBAHHs KOPIOPATHBHBIX OTHOLICHHH MOSBIISIETCS MMEHHO MOTOMY, YTO CO3MagTcs
TpU3HaBaeMOe IPABOM HOBOE NPaBO-CyObEKTHOE 00pa30BaHME, HAIEICHHOE CBOMMHU YIaCTHUKAMH 000COOICHHBIM MMYIIIECTBOM U CIIOCOO-
HOE OT CBOETO MMEHHU BBICTYIAThb B IPAXKJAHCKOM O0OPOTE M HECTH CaMOCTOATEIbHYI0 HMMYIIECTBEHHYIO OTBETCTBEHHOCTH IO 00A3aTellb-
CTBAaM TepeJ] TPETHUMH JINIAMH, KaK OTHENbHBIM CyOBeKT MpaBa, OTIMYAIONIMICSA OT CBOMX yUpEAWTeNeH, yJacTHUKOB, WICHOB OPraHOB
yIpaBIlleHUs], BEIrofonprodperareneii (OeHeGpUIMapoB) UM KPEIUTOPOB.

B ropuaudeckoil Hayke HET €IMHOIO MHEHHS O CYI[HOCTH KOPHOPAaTHBHOTO NpaBa. OCHOBHBIE AMCKYCCHU BEIyTCSl BOKPYT BOIIpOca O
TOM, SIBJISETCS IU KOPHOPATHBHOE MPaBO OTAEIBHBIM BHIOM I'Pa’kIaHCKO-TIPABOBON OTBETCTBEHHOCTH WM O0NafaeT MPU3HAKAMH «IIOJIHOT-
pacieBoro» xapakrepa. Ha Hamr B3nisii, KOpopaTHBHasi OTBETCTBEHHOCTh O0JIafiaeT CIeIyIOMUMY XapaKTepHbIMH YepTaMy, IPUCYIIUMH eit
KaK pa3sHOBUIHOCTH MMYIIECTBEHHOH OTBETCTBEHHOCTH: BO-IIEPBBIX, PACCMAaTPHBAEMbI HAMH BUJI UIMYIIECTBEHHON OTBETCTBEHHOCTH, yCTa-
HAaBJIMBACTCS HE TOJIBKO 3aKOHOM, HO U CHELM(UUSCKUMH HEXapaKTePHbIMU I APYTHX OTpacieil HICTOUHUKAaMH — JIOTOBOPOM M BHYTpPEH-
HUMH JOKyMEHTaMH KOPIIOpaLiH.

Bo-BropbIX, (GyHKIMAMH OTBETCTBEHHOCTH B Chepe KOPIOPATUBHBIX IIPABOOTHOIICHUH SBIIOTCA BOCCTAHOBUTENbHAS, KOMIICHCATOpPHAS,
TIPEBEHTUBHAS M CTUMYIHpYyomast. KaparensHast (pyHKIHS He IPHUCYIIA TaHHOH Pa3HOBHAHOCTH OTBETCTBEHHOCTH.

TpeTbs 0COOEHHOCTH OTBETCTBEHHOCTH B C(hepe KOPIOPATHBHBIX OTHOLIEHUH — OTCYTCTBHE YHU(DUIIMPOBAHHOH, GAMHON OTBETCTBEH-
HOCTH B KOPITOPaTHBHEIX IPAaBOOTHOIICHHSIX.

TakxuM 00pa3oM, aHATH3UPYS BCE BBIICCKA3aHHOE, MBI MOXEM CAENATh BBIBOJ O TOM, YTO Ha JAHHBII MOMEHT IJIaBHAast 0COOCHHOCTH OT-
BETCTBEHHOCTH B KOPHOPATHBHBIX IIPABOOTHOIICHUSX IPOSBISETCS B TOM, YTO OHA SIBJISICTCS HOBBIM, €IIE J0 KOHIA He CIOKUBIINMCS HHCTH-
TYTOM KOPIOpPAaTHBHOTO IpaBa. J[FCKyccHH O MPaBOBOI NPHPOIE M XapaKTepe OTBETCTBCHHOCTH B KOPIOPATHBHBIX IIPABOOTHOLICHHSAX HE
YTHXAIOT [0 cuX nop. OfHaKo, pasyMeeTcs, 3TO He JODKHO Melath (JOPMUPOBAHUIO SMHOTO YHU(UIIMPOBAHHOIO MOX0/a K HOHUMAHHIO &
CYIIHOCTH.

Ilo JI. U. Tpogpumogy

33. Kakue (yHKIMH IOPHINYECKONH OTBETCTBEHHOCTH, XapaKTEpHBIC Ul KOPIIOPATHBHBIX OTHOIICHWH, mpuBoAWT aBTop? Hasosure
mobsle aBe yHnkimu. [IpuBenute 10 [Ba IpUMepa, WLIIOCTPUPYIOIIUX IPOSIBICHUS KXKION U3 9TUX (YHKIHH B TI000M BHIE FOPUIHIECKOI
OTBETCTBEHHOCTH, TT0 OTHOMY HpHMepy AT GU3NUECKHX M Iopuandeckux Jmr. Chauana ykasviaiime @ynkyuio, 3amem npueooume npume-
Ppbl, KOmopble eé ULIOCmpupyiom, no 00Homy O ¢puzuyeckux u iopuoudeckux auy. Kagicowiti npumep Oondwcen bvbimbv copmynuposan
DA36EPHYMO.

Hpoanai?lTe TEKCT U BbINOJHHUTE 3a/1aHUE.

ViMeHHO B 00/1aCTH YaCTHOTO IpaBa cBOOOA OTACIBHOI0, aBTOHOMHOTO JIMIIA PACKPHIBACTCSA B YHCTOM BHJIE U HCTUHHOM 3HAaYeHHU. DTO
HE JI03UPOBAHHbIE «KyCOUKH CaMOCTOSTEIbHOCTHY», Ha KOTOPbIE NaET pa3pelleHue YHHOBHUK. 1 3TO He BONBHUIA, HE MOINPHIIE BCEI03BONICH-
HOCTH, TaK KaK Mepe] HaMH BCE Xe 00IacTh Mpasa, Ie AeHCTBYIOT 00muUid MpaBONOPANOK, TpeOoBaHHs 3akoHHOCTH. <...> CBoOozxa B obmna-
CTH YacTHOTO IpaBa — 3TO MOJHAs M CyBEPEHHAsl CaMOCTOSTEILHOCTh OT/ENBHOTO JINIIA, BEIPAKEHHAs B €r0 aBTOHOMHOM U 3alIUIIEHHOM
cTatyce cyObeKTa IpaBa ¥ B 00JIaJaHHH MM 3aIUIIEHHEIMU CyOBEKTHBHBIMHA ITPABAMH.

ITpu sToM H TO U Jpyroe (4 craryc cyObeKTa IpaBa, U CyObeKTUBHBIC NIPaBa) HMEIOT XapaKTep MPaBOBLIX SIBICHUI 110 CBOEH OCHOBE ab-
COITFOTHOTO TIOPSAZIKA, TO €CTh OHH OTKPHIBAIOT MPOCTOP JUISl COOCTBEHHOTO, TI0 yCMOTPEHHIO, TOBEJICHHS M B 3TOH CBSI3M B MIPUHIINITE HCKITIO-
YaloT, He JJOIIyCKAalOT BMEIIATENILCTBA KOTO-MHO0 B 3Ty COOCTBEHHYIO «cepy cBoOOABD). <...>

CBoeoOpasue 4acTHOTO IpaBa OTYETINBO MPOSBILSIETCS MPH €TI0 COMOCTABICHUH C ITyOIUYHBIM MPaBOM (IIEPBOMY NPHUCYIIH IOpPHANIE-
CKOE PaBEHCTBO M KOOPJMHALS; BTOPOMY — OTHOIICHHUS «BJIACTh — IOAYMHEHHEY, cybopanHams). Ecian xe o0paTuThes K COMOCTABIIE-
HHIO YaCTHOTO IIpaBa ¢ LEHTPAIbHON KaTeropuel myOIMyHOro mnpaBa — rOCyAapCTBEHHOH BIACTBIO, TO OOHAPY)KMBAIOTCSI SIBJICHHS IIOUCTHHE
MapaoKCaIbHOTO MOPSJIKA.

Be/p yacTHOE IPaBO NMPEJOCTAaBISAET OTACIBHBIM IPAXKAAHAM, HX 00BbEIHMHEHHSIM, OpraHU3alUsIM, BBICTYIAIOIIUM B KaueCTBE IOpUANIe-
CKHX JINII, BOSMO)KHOCTH B ONPEAENEHHOM Kpyre OTHOIIEHHH OBITH «COOCTBEHHBIM TOCIIONMHOMY». <...> [IpH 3TOM mpenmonaraercst WiH
OpSMO JEKIapUPYETCsl, YTO IPUMEHHUTENBHO K OTHOILECHHUSM TaKoro pojia TOCYAapCTBEHHAs BIACTH Kak ObI OCTAaETCsl B CTOPOHE, OHA HE BIIpa-
BE IIPOH3BOJIEHO BMEIITMBATHCS B YACTHOIPABOBEIC OTHOIIECHHSI.

I'ocynapcTBeHHas BIAcTh, IO CBOEH HMPHPOJE «HACTPOCHHAS» Ha TO, YTOOBI BMEIINBATHCA B OKPYXKAIOIHE €€ OTHOMICHHUS, OTTOPraeTCst
(ckaxceM rpybee — M3TOHSETCS) M3 OOUTEIN FOCHOICTBA YACTHBIX BOJIb U YACTHBIX HHTEPECOB.

B To0 e Bpems coBepiaemsle B 3ToOH cdepe IeHCTBUS CyObEKTOB KaK YaCTHBIX JIUI] — JOTOBOPBI, ONHOCTOPOHHHUE aKThl COOCTBEHHHKA
U TaK Jajee — IPHOOPETaIoT «CaMoe HACTOSAIIee», «IIOJHOKPOBHOE)» IOpUAMYecKoe 3HaueHHe. [0cyjapcTBO, KOTOPOe H3HAYAIBHO «HM3THa-
HOY» M3 JJaHHOTO KpyTra OTHOLICHHMH, Terepb 0053aH0 — HE MapaJioKC JIU? — IPHU3HABATh YaCTHOIIPABOBHIE OTHOIICHNUS, 3aIUIIATh HX BCEMH
3aKOHHBIMHU CII0COOAMU U PeaIn30BbIBaTh IIPU MOMOIIH BCEH CHCTEMBI CBOMX IIPUHYIUTEIbHBIX OPTaHOB U CPEACTB.

Ilo C. C. Anexceegy

34. Hasosure 1100ble TpH CyObEKTHBHBIX IIPaBa IpaXkJaH Kak CyObEKTOB YaCTHOINPABOBBIX OTHOIICHUH U MIPOUILIIOCTPUPYHTE pUMepa-
MM peann3aluio KaXKI0ro U3 3THX NpaB. B kajcoom ciyyae cnawana Hasogume npaego, 3amem npuseoume coomsemcmeayrowuii npumep. Kaoic-
Oblil npumep 00adIceH Obimb CHOPMYTUPOBAH PA3EEPHYMO.
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AIIMUHHCTpaTHBHOE MIPAaBO HAXOIUTCS B COBMECTHOM BeneHHH Poccuiickoit denepannu u cyorexroB @eneparyn. Hopmel agmMuHuCTpa-
TUBHOTO npaBa coaepikarcs B Koncrutynun PO, penepanbHbix 3akOHAX U MOA3aKOHHBIX aKTaX, HOPMATUBHBIX aKTaX PErHMOHAIBHBIX OPraHOB
rOCYIapCTBEHHOM BIIACTH.

B agMUHHCTpaTHBHOM HpaBe OTHOLICHUS MEXIY TPaXIaHaMH M TOCYIapCTBEHHBIMU OpraHaMH OCHOBaHBI HA NPUHIIUIIC BIACTH U TOJI-
YUHEHHs1, TI03TOMY 00sI3aTeNbHBIM CYObEKTOM aJMUHUCTPATUBHBIX OTHOIICHHUI SIBISETCS UCIOMHUTENBHBIA OpPraH, peaau3yoIuii BIacTHbIC
nosHoMouns. Hakaszanust 3a HapyIleHne HOpM aJIMHHUCTPATHBHOTO MPaBa MOTYT HAIaraTbCsi HE TOJIBKO CYIOM, HO M OpraHaMH MCIIOJTHUTEIb-
HOI1 BIIACTH, a TaKkKe IODKHOCTHBIMH JIMI[AMH, KOTOPHIM 3aKOH NaéT Takue MOMHOMOuHs. [IpemrycMoTpeHa OTAeNbHAs IOPUANYECCKAsT OTBET-
CTBEHHOCTb JUIS IOJDKHOCTHBIX JIUIL [IpH 9TOM 3a OIHO W TO K€ NMpaBOHAPYIICHHE IPaXKAaHe U JTODKHOCTHBIC JIMIA HECYT Pa3IHuHYIO OTBET-
CTBEHHOCTb — Yy JOJDKHOCTHBIX JIMI[ OHA 3HAYMTENILHO CTPOXKE. 32 OHO MPAaBOHAPYLICHUE OTBETCTBEHHOCTh MOTYT OJHOBPEMEHHO HECTH
cpa3y HECKOJIBKO JIMI[ — TPpaXJIaHWH, JOJDKHOCTHOE JIUIIO U Opranu3aius. Hampumep, 3a TOProBIrio ToBapaMu ¢ MPOCPOUSHHBIM CPOKOM TOJI-
HOCTH IITpa(h) MOXKET OBITH HAJIOXKEH OJHOBPEMEHHO Ha TUPEKTOpa Mara3nHa M Ha TOPrOBYIO OPraHU3aIHIO.

Kakum jxe 00pa3oM aaMHHHCTPATHBHBIE OpPraHbl OXPaHSIOT OOLIECTBEHHBIN NOPSIOK U Ge3onmacHoCTh rpakaan? IIpexe Bcero, mytemMm
MPUMEHEHHUS a/IMUHUCTPATHBHO-NIPEYTIPEAUTEIBHBIX MEP, TO €CTh Mep, HANPABJICHHBIX HA MPEAYNPEKACHHE BO3MOXKHBIX IPABOHAPYIICHUI
WY IPUYUHEHUS Bpeaa KU3HH, 310POBbIO, COOCTBEHHOCTH TPAXK/IAH MM HHTEpecaM roCyAapcTBa. AJIMHHHCTPATHBHO-IIPENYIPEAUTEIbHbIC
MEpBI HEe CBSI3aHbI C COBEPILICHUEM MPABOHAPYUICHHS M HOCST MPOoQHIakTHUeCKHid xapakrep. K aIMUHUCTPaTHBHO MPEIYNPEIUTEIBHBIM OT-
HOCSITCS] TaKHE MEpbI, KaK MPOBEPKa JOKYMEHTOB, TOCMOTp BEIlCeH, BBEACHNE KapaHTHHA, IPEKPAIICHNE IBIKCHUS TPAHCIIOPTA [0 OMACHBIM
y4acTKaM JJOpOTH.

Jlnst mpekpaiieHus: MpOTHBOIIPABHBIX ACHCTBUIT NIPHUMEHSIIOTCSI MEPbI aAIMUHUCTPATHBHOTO mpecedeHus. LIenp 3THX Mep — HE TOJNBKO
npeceyb MPOTUBOIPABHBIC JEHCTBHS, HO M CBECTH K MUHUMYMY UX TOCJIEICTBHS, HE 1aTh aIMHHUCTPATHBHOMY MPOCTYIIKY HIEpepacTH B yro-
JIOBHOE NPECTYyIUICHHE. AIMUHUCTPATHBHO-BOCCTAHOBUTEIbHBIC MEPHI IIPH3BAHBI BOCCTAHABIMBATH MOPSIOK Bellel, HapyLIeHHbIH TPOTHBO-
MpaBHBIMK JecTBUsAME. HakoHel, Mepbl aIMUHUCTPATHBHON OTBETCTBEHHOCTH BBIPAXKAIOTCS B HAJIOKEHUH B3BICKAHHUS HA JIMIO, COBEPIIHB-
nIee npaBoHapyUICHHE.

Ilo C. A. Jlocesy

35. ABTOp yKa3bIBaeT, YTO 4JIMHHHCTPATHBHBIC B3bICKAHHS MOTYT HAKJIAIbIBATHCS IIUPOKHM KPYTOM JODKHOCTHBIX JIHI[ B MPECIaxX UX
KOMIIETEHIHI U ToiHOMouni. [IpuBeauTe TPH MpHMepa HAJIOKEHUS B3BICKAHUS PA3MYHBIMH JODKHOCTHBIME JUIAMH. Kaowcowiil npumep
odondicer Obimb chopmynuposan pazeéprHymo.

bnu3ocTh CymHOCTH aIMUHHUCTPATUBHONW OTBETCTBEHHOCTH M aJIMMHHMCTPATHBHOIO HaKa3aHMs HACTOJIBKO BEJMKA, YTO YaCTO UX OTOXK-
JIECTBIIAIOT KaK paBHO3HAYHBIE IIPABOBbIE KATErOpUU. MexXIy TeM B 3aKOHOJATENILCTBE YKA3aHHBIE TEPMUHBI JOCTATOYHO YETKO Pa3/eCHBI.
IlonATHe aIMUHHUCTPATUBHONW OTBETCTBEHHOCTH MMEET Iropasjio Ooljiee MIUMPOKUH CMBICH, 4eM aIMHHHUCTpaTHBHOE HakasaHue. Yalue Bcero
00BIBaTeIIb Ja’Ke HE 3aTyMBIBACTCA O TOM, YTO NPEXAE YeM HaKa3aTh, IPABONPUMEHHTENTIO TpeOyeTcs pa3pelInTh MHOTOUYHCICHHBIC IPOLEC-
CyaJIbHO-IIPaBOBBIE BOIPOCHI, 3aKPEIUIEHHBIC B 3aKOHE B KauecCTBE 00s3aTeNbHBIX. DTO HEOOXOAUMO B LIeNAX obecredeHus OanaHca MEXKIy
JIUIOM, OOBHHSEMBIM B COBEPIICHUN aJMUHHUCTPATHBHOTO IPABOHAPYIIECHHS, KaK IIPABHUJIO, HE NMEIOIIUM OIIBITA 3aIIUTHl CBOMX HHTEPECOB,
U UCKYHIEHHBIMU B CBOEM JIeJI€ JOIDKHOCTHBIMM JIML[AMH IIPABOOXPAHUTEIBHBIX OPIaHOB.

C OfHO¥ CTOPOHBI, TAaKOW MPABOBOI MEXaHU3M (IIPOM3BOJCTBO 110 ANy 00 aIMUHHCTPATHBHOM IIPaBOHAPYLICHUHN ) TapaHTHPYET Ipaxaa-
HaM COOMIOIeHUE IIPaB, BO3MOXKHOCTH MOHOLEHHO 3aIl[UIIATh UX, C IPYroi CTOPOHBI — MUHUMH3UPOBATh PUCKH, CBSI3AHHBIE C IIPEBBIILICHU-
€M JIOJDKHOCTHBIX MOJTHOMOYHH CyObeKTOB IIPaBOOXPAHUTENBHBIX OPTaHOB.

AJIMUHHMCTPaTHBHAs OTBETCTBEHHOCTh — 3TO IOPUIUUYECKH 3HAYMMOE JEHCTBHE U COCTOSHME, a aAMUHUCTPATUBHOE HAKa3aHUE — MX
KayeCTBEHHBII pe3y/bTaT, IPUUéM 4acTo JIMIIb TEXHUYECKOro Xapakrepa. [leficTBHe CBS3aHO ¢ IpaBolpUMeHHTeIeM U HapymuTeneM. Ilep-
BBIIl BO30OY>KZIaeT JIeN0 B Caydae aJMHHHCTPATHBHOIO IPABOHAPYLICHHs, IPUMEHACT PAa3IWYHbIC NEHCTBHA IO YCTAHOBIEHHIO €r0 00CTOS-
TEIbCTB U NPUXOAUT K ONpPEAEIEHHOMY PEILECHHIO B OTHOLICHUU IpaBoOHApyIUTes. Bropoii 00s3aH UCIIONHUTH pelleHue 00 agMUHUCTpa-
THUBHOM HaKa3aHUH B YCTaHOBJICHHBIC 3aKOHOM U IIPaBONPHMEHHTEIEM CPOKH, MOCIIe 4ero OyJeT HaXOAWTHCS B TEUCHHE Tofia Win Oolee B
0c0o00M IPaBOBOM COCTOSIHUM, IIPU KOTOPOM IIOBTOPHOE COBEPIIEHHE UM OJHOPOAHOIO aJMHUHHUCTPATUBHOIO NpaBOHApyLIeHUs OydeT cuu-
TaThCS OTATYAIOIINM OOCTOSTENILCTBOM IIPH HA3HAYCHHUH ITOCIIEAYIOIIETO aAMIHUCTPAaTHBHOTO HaKa3aHMUsI.

AJMHUHHUCTpPaTHBHOE HAaKa3aHHE SBIIAETCS UTOTOBBIM PELICHHEM BO B3aUMOJCHCTBUM MPABONPUMEHHTEN U nmpaBoHapymurenst. Co cTo-
POHBI IPaBONPUMEHUTEIIS 9TO OLEHKA IIPOTHUBOIPABHOIO IIOBEICHUS HAPYIIUTENS, NPU3BAHHAs BOCCTAHOBUTH COLUMANILHYIO CIIPABEIIMBOCTh
U OpeyNpeauTb COBEpIICHHEe UM HOBOTO aAMHHUCTPATHBHOIO MpaBoHapymeHus. Co CTOPOHBI MPaBOHAPYLIUTENS 3TO HCKOMBII IPaBOIpPU-
MeHHTeNeM 3PGhEKT nepekuBaHUs OT MaTepPUANBHBIX U (M) QU3HYECKUX MOTEePb, CIOCOOHOE, II0 MHEHHIO IPABONPUMEHUTENS, U3MEHHTD
€ro MOBEJIEHHUE.

o A. H. Jleproca, C. H. Illakneuny

36. ABTOp ymoMHHaeT O AEHCTBUAX NMPaBOINPUMEHUTEN NPH HApyLUICHUH aJAMHHHCTPATHBHOTO IpaBa. YKaxuTe JII0Oble TP AeiicTBUSA
HPaBONPUMEHHUTEIIS, Ha3BaHHEIE B TEKCTE, U KOHKPETU3HPYITe Kaxaoe H3 HUX npuMepoM. CHauana ykasvieatime oeticmeue, 3amem npugoou-
me npumep. Kaoicowiii npumep oondicer bbimsv cghopmynuposan pazeépHymo.
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l'[poanai/iTe TEKCT U BbINNOJIHUTE 3a/IaHUE.

Tpyn — HMCTOYHHK BCAKOTO OOTraTCTBA, YTBEPXKIAIOT MONUTHKOIKOHOMBEL OH JEHCTBHTENBHO SIBISETCS TAKOBBIM HapsAy C MPHPOIOH,
JIOCTaBILAIONIEH eMy MaTepuall, KOTOPbIi OH IpeBpamaeT B 6orarcTBo. Ho on emé u HeuTo GeckoHeyHO Oobluee, ueM 310. OH — mepBoe oc-
HOBHO€ YCJIOBHE BCEIl 4enoBeyecKoil )KU3HM, U IPUTOM B TAKOH CTENEHM, YTO MbI B M3BECTHOM CMBICIIE JOJKHBI CKa3aTh: TPYJ, CO3/all CaMoOro
4eJI0BEKa. ..

Hamm 06e3psiHONONOOHBIE MPEIKH, KaK YK€ CKa3aHO, ObUIM OOIIECTBEHHBIMHU >KHMBOTHBIMH; BIIOJIHE OYEBHIHO, YTO HENb3s BBIBOJUTH
MPOUCXOKACHNE YeTI0BEKa, 3TOro Handosee 00IECTBEHHOTO U3 BCEX JKMBOTHBIX, OT HEOOIECTBEHHBIX OMmKaimumx mpeakos. Haunnasmeecs
BMECTE C pa3BUTUEM PYKHU, BMECTE C TPYLOM IOCIIOACTBO HaJ IPUPOAOH pacIIUPsIIO C KaXKAbIM HOBBIM ILIATOM BIIEPEN Kpyro3op ueiaoBeka. B
npeaMeTax nmpupoabl OH IMOCTOSAHHO OTKPbIBAJI HOBBIC, 10 TOI'O HEU3BECTHBIC cBoiicTBa. C L[pyFOﬁ CTOPOHBI, pa3BUTUEC TpyHda I10 H€06XOI[I/IMO-
CTH CIIOCOOCTBOBAJIO 0OJIee TECHOMY CIUIOUYEHHIO WICHOB OOIIECTBa, TaK KaK Onarogaps eMy craiu 0ojiee 4acThl Clydyau B3aMMHOW HOIIEPK-
KM, COBMECTHOH JISSATENBHOCTH, U CTAJIO SICHEH CO3HAHUE MOJb3bI TOH COBMECTHOMH JEATEILHOCTH JUIs Ka’KA0T0 OTAEIBHOIO wieHa. <...>

Caauana TPYH, a 3aTEM U BMECTE C HUM YJICHOPA3A€IbHAasA PE€Yb ABUJIMCH IByMS CAMbIMU ITIaBHBIMU CTUMYJIaMH, IIOJ BJIMAHUEM KOTOPBIX
MO3T' 00€3bsIHBI TIOCTETIEHHO NPEBPATHIICS B YETOBEYECKHI MO3T, KOTOPHII, IPH BCEM CBOEM CXOICTBE C 00€3bSHBUM, NANICKO MPEBOCXOIUT
€ro MO BEJIMYMHE M COBEPIICHCTBY. A MapauleNbHO ¢ JAaJbHEHIINM Pa3BUTHEM MO3Ta ILIO JalbHEHINee pa3BUTHE €ro ONMMDKaHIIUX opy-
ik — opraHoB 4yBCTB. [10106HO ToMY, KaK IOCTENEHHOE PAa3BUTHE PEYX HEM3MEHHO COMPOBOXKAACTCS COOTBETCTBYIOIUM yCOBEPIIEHCTBO-
BaHHEM OpraHa ClIyXa, TOYHO TaK e Pa3BUTUE MO3Ta BOOOIIE COMPOBOXKIACTCS yCOBEPIICHCTBOBAHIEM BCEX UYBCTB B MX COBOKYIHOCTH...
Pa3BuTHe MO3ra U NOAYMHEHHBIX €My YyBCTB, BCE Oosee U Oosee MPOSACHAIOLIEr0OCs CO3HAHUS, CIIOCOOHOCTH K a0CTpaKIMU U K YMO3aKIIoue-
HHIO OKa3bIBaJIO 06paTHO€ BOSHCﬁCTBHe Ha TPYA U Ha A3bIK, JaBas 000MM BCE HOBBIE U HOBBIE TOIYKH K I[aJ'[LHefIHJCMy Pa3BUTHUIO. 9t1o0 Jallb-
Helillee pa3BUTHE ¢ MOMEHTA OKOHYATENbHOIO OTAENCHUs 4eloBeKa OT 00e3bsHbI OTHIOAb HE 3aKOHYUIIOCH, 4, HA000POT, IPOOIKAIOCH U
TIOCJIE 3TOTO, GYJIY‘H/I Y pa3JIMYHBIX HApOAOB M B PA3JIMYHBIC DIIOXU IO CTCIICHU U 110 HAIIPABJICHUIO PA3JIMYHBIM, HHOIZIA JaXKE€ NPEPLIBASICH
MECTHBIMU U BPEMEHHBIMU JIBHKEHUSMU Ha3aJ, OHO B OOIIEM U LIEJIOM MOTYyuel MOCTYIIBIO IIJIO BIEPEN, MOTYyUYUB, C OJHONW CTOPOHBI, HOBBIN
MOILHBIH TONMYOK, a ¢ JPYToi CTOPOHBI — OoJee onpeeaEHHOE HANIpaBlIeHUe Onarogaps TOMy, 4TO C IOSBJIEHUEM TOTOBOTO YeI0BEKa BO3HHK
B00ABOK €II¢ HOBBIN SMEMEHT — OOIIECTBO.

Dpudpux Sueenve

37. Hcnons3ys o0LiecTBOBeIUYECKHE 3HAHUS U (DaKThl OOIIECTBEHHOM JKU3HU, IPOMILIIOCTPUPYHTE IpUMEpaMH OCHOBAaHMS IIpeKpale-
HHS TPYJOBHIX OTHOIICHHH COINNIACHO 3aKOHOIATeNbCTBY Poccmiickoit @enepanmu. B xaxcoom cayuae chavana npuseoume npumep, 3amem
YKadcume ocrnoganue. Kaoswcowiii npumep oondicen 6vimes cpopmynrupoear pazeépuymo.

IIpouuTaiiTe TeKCT U BHINMOJIHUTE 32 JaHUE.

CoBpEeMEHHOCTH, KOHEUHO, YY>KAbl B3IVIAAbl HA COOCTBEHHOCTh, KaK Ha aOCOIIOTHOE HAa4aslo, HEIOCPEACTBEHHO BBITEKAIOIEE U3 CBOOO-
IIbl IMYHOCTH. Mnest orpaHH4eHns IpaBa COOCTBEHHOCTH YCIIEIIHO BOIUIOTIIIACH B XKU3HH. Bonbiie Toro, camoe oTpuuanue mpaBa coOCTBEH-
HOCTH SIBJISETCS JUIsl HAC YE€M-TO IIPUBBIYHBIM, 110 KpaiiHel Mepe, B 001acTH MBICIIM. Mbl BUIUM B HEH TOJIBKO IOPUIMYECKHA CIOCO0 pacipe-
JIeIeHUs] MaTepralbHbBIX Orar, OCHOBHOM JUISl KalmUTaIuCTHIecKkoro odmecTsa. ConuabHbI aHAIN3 COOCTBEHHOCTH NPHBOJHUT K TPAAUIIHOH-
HOMY yX€ pa3IMYCHHIO YaCTHOM COOCTBEHHOCTH Ha CPEJCTBA U OPYAMS IPOU3BOACTBA U YACTHOH COOCTBEHHOCTH Ha IIPEIMETHI OJIb30BAHHS
1, HAKOHEIl, Ha MPEAMETHI HEeTIOCPEeICTBEHHOTO MOTpebieHns. MBI 3HaeM, 4To MPaBO COOCTBEHHOCTH HA CPEACTBA M OPY/MS POM3BOJCTBA SIB-
JsieTCA HeOOXOAUMBIM YCIIOBHEM, NMPEANOCHUIKON KAaIUTAIMCTHYSCKON OpPraHU3aluy MPOU3BOJCTBA U TpyAa. U, 3amiaasBag B Oyayiee, co-
BpPEMEHHBIE aBTOPbI BUAAT B OymyIlel cyapbe 3TOro HHCTUTYTa HE TO MJIM HHOE BOIUIOIEHHUE YeI0BEYECKOH CBOOOABL, a pa3IuuHbIe BO3MOXK-
HbIe (JOPMBI IOPUINUECKOH perTaMeHTaluy IPYTUX XO3IHCTBEHHBIX MOpsaKoB. OJHU HOJAraloT, YTO MOHATHE COOCTBEHHOCTH KaK IPaBOBOE
HPHUKPEIUICHUE BEIIHU K OIpeeIEHHOMY CYObEKTy, KOTOPBIA MOXKET ObITh U KOJUIEKTHBHBIM (IOCYIapCcTBO, TO WM HHOE ITyOIUYHO-IIPABOBOE
YCTaHOBJICHHE), COBMECTHMO C CAMBIMH Pa3HOOOPa3HBIMHI SKOHOMHYECKHMH OTHOLIEHHUAMH. JIpyrue QyMaroT, YTO COIUATMCTHIECKHE KOAEK-
cbl Oyay1iero OymyT BKJIIOYATh B ¢e0st MHOT0OOpa3Hbie OpMbI COOCTBEHHOCTH, CPEAN KOTOPBIX MOTYT OBITh U COBEPILIEHHO HOBBIE.

TakyM 00pa3oM, B HACTOSIIEE BPEMSI MOXKHO CUATATH BBISICHEHHBIM, YTO COOCTBEHHOCTD, paclpeaesisi MaTepHalbHble Olara, HUIMAaio He
SIBJIACTCS. HOCUTEIbHUIEH aOCONIOTHOH cBOOOBI, TeM Oonee OHa U HE IPOSIBICHHE «IIPaBa Pa3yMHOIO CyILIECTBa, YeIOBEKa, HAalararb CBOO
BOJIIO Ha (PU3HYECKYIO PHPOTY M HOTIHMHATE e€ cebey. Co cB0OO0/I0 OHA CBS3aHA JIMIIb MOCTOIBKY, TOCKOIBKY OTKPHIBAET MHOTOUHCIICHHBIE
BO3MOXKHOCTH CHACTJIMBBIM O0nazaTensiM Oolee MM MeHee KpynHoi coocTBeHHOCTH. CyOBeKT BOIEH, CBOOOCH PACIIOPSKATHCS IPEAMETOM
CBOETO IIpaBa COOCTBEHHOCTH, €CIIU OH SIBIAETCS HOCUTENIEM TaKOBOTO.

M. M. Aeapkos

38. Ucnone3ys obniecTBoBeIYeCKHE 3HAHUS U (DAKTHI OOIICCTBEHHO KU3HU, NPOMLTIOCTPUPYITE MPHUMEpaMil TPH JIOOBIX I0pUIIYe-
CKHX OCHOBAHHS BO3HUKHOBEHHUS IIpaBa COOCTBEHHOCTH. B Kaoscoom cryuae cHauana npuseoume npumep, 3amem yKaxcume OCHO8AHUE 603-
HUKHOBeHUs npasa cobcmeennocmu. Kasicowiil npumep oondicen 6vimo cihopmynuposan pazeéprymo.
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l'[poanai/iTe TEKCT U BbINNOJIHUTE 3a/IaHUE.

Hapsiny ¢ HopMamu 1paBa, BaXKHBIM 3JIEMEHTOM €TI0 COZCP)KaHU SBIISIOTCS MpaBoBble NPHHIUIEL. OHHM 001a1a0T TEMH K€ CBOMCTBAMH,
YTO U HOPMBI IIPaBa, M IIPaBo B LEJIOM. BMecTe ¢ TeM OHM OTIIMYAIOTCS OT HOPM IIPEXK/IE BCETO CBOEH CTPYKTYpPOM: OHM HE COAEPXKAT CaHKILIMH,
a HepeJIKO M HEKOTOPBIX APYTHX CTPYKTYPHBIX 2JIEMEHTOB.

[puHMnaM mpasa IPHUCYIIA Takasi 0COOCHHOCTh, KaK BBICOKAs CTENEHb a0CTPAaKTHOCTHU, 0000IEHHOCTU. B crily 3TOro OHH OTIAMYAIOTCS
CTabUIIBHOCTBIO, YCTOMUNBOCTBIO, yHIAMEHTAIbHOCTBIO. J{/Is CBOEro MPHUMEHEHUs OHU TPeOYIOT Onpe/leIEHHON KOHKpETH3alluy, AeTaln3a-
uuy. B Hay4HOMH nuTepaType NPUHIUILI [IPaBa Yalle BCEro ONpPEEsIOT Kak OCHOBOIONATAlOIINE UEH, 3aKPEIIIEHHBIE B HOPMAaTUBHBIX ITpa-
BOBBIX aKTaxX WM MOIy4YUBLINE IPU3HAHUE B IOPHIUYECKON MPaKTUKE U OTPaXkaloliue 3aKOHOMEPHOCTH Pa3BUTUS OOLIECTBEHHBIX OTHOIIE-
HUH.

ITpuHIMOBI IpaBa UMEIOT NPAMOE Perylupyolee 3HadeHue. DT0 OTHOCUTCS B MEPBYIO ouepeb K INPHHIIMIAM, 3aKpelUIéHHBIM B KoH-
cruryuu PO.

ITpuHATO BHIAETATH NPUHIUIBI OOLIEIPABOBLIE, MEXOTPACIIeBbIe U OTpacieBble. K 00enpaBoBbIM IPUHIUIAM OTHOCSTCS T€, KOTOpbIE
HPHCYIHN BceM 6e3 UCKITIOYEHNUsI OTPACIsIM 1TpaBa: 3aKOHHOCTH, PaBEHCTBA Mepe]l 3aKOHOM, CIIPaBeIIMBOCTH, TYMaHH3Ma U 1p. MexoTpacie-
BbI€ IPUHIUIIBI IPUCYIIH HECKOJIBKUM OTpAcisIM IpaBa, HallpUMep, IPUHIIMIIBI COCTA3aTENbHOCTH, TNIACHOCTH, HE3aBUCUMOCTH Cyzieil, paBHO-
IpaBUs CTOPOH 3aKpeIlICHbl IPAKTHYECKU BO BCEX MPOLECCYaIbHBIX KOJIECKCAX.

OrtpacinieBble IPUHIUIBI OTPAXKAOT CHEeMU(UKY TOH MM MHOI oTpaciu mpasa. Hampumep, B ceMelHOM IpaBe ACHCTBYIOT HPHHIIMIIBI
PaBHOIPABUs KCHIMHBI U MY>KUYHHBI B CEMEHHBIX OTHOILECHUSX, PEryIUPOBaHUs OpauHbIX U CeMEIHBIX OTHOLIEHUH TOJNBKO TOCYAapCTBOM; B
SKOJIOTHUECKOM IIpaBe  MPUHLUIBI Pa3yMHOTO COUETaHHs SKOHOMUYECKUX U PKOJIOTHUECKHX MHTEPECOB, PALlMOHAIBHOTO HCIIOIb30BaHUS
HPUPOIHBIX PECypcoB; B chepe TPyAOBOro IpaBa — IPUHLIUIBI CBOOOIBI TPYAa, OXPaHbl TPyAa U 310pPOBbsS PaOOTHUKOB, FAPaHTUPOBAHHO-
CTH UX TPYHOBBIX IIPaB U JIpyTHE.

Hano ormeTuTs, 4TO IPUHIMIIEL IPaBa HE OCTAIOTCS HEM3MEHHBIMHU BO BCE BPEMEHA M 3IIOXHU, XOTS OHU 3HAUMTEIBHO 00Jee YCTOHUMBEL,
4eM HOPMBI IIPaBa.

Ilo JI. A. Mopososoii

39. Hcnons3ys o0LiecTBOBEAIECKHE 3HAHNA U (haKThl OOIICCTBEHHOM )KU3HHU, IPOMLTIOCTPUPYITE MpUMEpaMHU TPH JIFOOBIX 00IIenpaBo-
BBIX IIPHHIIUIIA HA IPUMEpPE YTOJIOBHOIO MpaBa. B kadcoom ciyyae cHauana npuseoume npumep, 3amem ykadcume oduenpasosoli npunyun. B
COBOKYNHOCHU NPUMEPLL OOIAHCHBL OTPACAMb MPU PAZTUYHBIX npuHyuna. Kasicowlii npumep dondicen 6uims cpopmynuposan pazeepuymo.

HpO‘lHTaﬁTe TEKCT U BbINOJHHUTE 3a/1aHUE.

Ecnu Gb1 MBI TOIDKHEI OBLIN THIOTETHYECKH WM JIOTHYECKH BOCCTAHOBHUTH XOJ MCTOPHH, HaM OBbI, €CTECTBCHHO, IIPHUIIOCH IPU3HATD,
4TO HA CMEHY JIOXe HaTypaJbHOro 0OMEeHa NpUIIIIA 310Xa TOBAapHBIX AeHer. VcTopuuecku cpecTBOM 0OMeHa B TOT MJIM MHOW MEpHOJ CIty-
KUJI0 MHO>KECTBO TOBAPOB: CKOT, TabaK, KOXka H IIKyPhI, MEXa, OJIABKOBOE MAcCIIO...

Korzna-To OOJNBIIMHCTBO 3THX BHOB «IEHEr» caMo Mo cebe 00J1aano Kakoi-To CTOMMOCTBIO HJIM MOJE3HOCTh. Tak, Jaxe oxeperbe U3
PaKOBHMH MMEJO JIEKOPATUBHOE IPHMEHEHHE, a OyMakHble NEHbI'M HadalH CBOE CYLIECTBOBAHHE KAK BBIJABACMBIC TOBAPHBIM CKJIAIOM WIIH
MOHETHBIM JIBOPOM PACIKCKH B IOIY4EHUH ONpPEeNeNEHHOIO KOIMYecTBa MeTamIa. Ho 1t JeHe:xHOro cpecTBa ero BHYTPEHHSS IOJIe3HOCTh
UMeeT Teneph HaNMEeHbIIIee 3HaYCHHUE.

DOHOoXy TOBApHBIX JIEHET CMEHHJIA 3110Xa OyMaXKHBIX JICHET. byMaskHbIe AEHbIU OJULETBOPSIOT CYIIHOCTH JICHET, UX BHYTPEHHIOI IIPUPO-
ny. JIeHpr — KaK IEHbTH, a He KaK TOBap — HY)KHBI HE CaMH 110 cebe, a paJy TexX Bellei, KoTopble Ha HUX MOXKHO KynuTh! Y Hac He BO3-
HHKHET JKeJIaHUSI HCIIOIb30BaTh JACHBIU HEMOCPEICTBEHHO, MBI IIPEAIIOUNTAEM I0JIb30BAThCS UMH, H30aBIAACh OT HUX. Jlaske B TeX ciydasx,
KOTJIa MBI XOTHM BOCIIOJIB30BaThCSl ICHBI'AMHU, COXPAHSISl HX, CTOUMOCTB JICHET OHPENEISIeTCs TEM, YTO BIIOCIIEICTBUH MBI X MOXXEM H3PacXo-
JI0BaTh.

JIeHbI'H — 3TO MCKYCCTBEHHAsl COLMAJIbHAs YCIOBHOCTb. ECIIM MO TOi MM MHOW NPHUYHHE KaKas-mu00 Bellb HAYMHAET MPUMEHSITHCS B
KavyecTBE JICHET, TO BCE... HAUMHAIOT LIEHHUTH €€...

BymaxkHble IeHBI'Y IOIYYUIH IMIHUPOKOE PACIPOCTPaHEHHE IOTOMY, YTO OHH 00IaJal0T MHOTMMHU yno0cTBaMu oOMeHa. JIeHbru HeTpynHO
HOCHTB M XpaHHTb. [IprmncaB Gorble WM MeHbIIe Hylel K HapHI[aTeTbHOH CTOMMOCTH OaHKHOTBI, MOKHO B 9TOM JIETKOM, YIOOHOM JUTS Te-
PEIBIDKCHUS CPeICTBE OOMEHA BOIUIOTUTH OOJBIIYIO MIIM MEHBIIYI0 CTOUMOCTb... TO 00CTOSTEIBCTBO, YTO YACTHBIE JIMIIA HE MOTYT IO CBOE-
My JKEJIaHHWIO CO3/aBaTh JACHBIH B HEOrPAaHUYCHHOM KOJIMYECTBE, COXPAHIET MX PEIKOCTh, TO €CTh AeNlaeT SKOHOMHYECKUM, a He CBOOOIHBIM
TOBapOM.

CoBpeMeHHBIEC AEHbTH IPY TAKOM OTPAaHUYECHHH UX HMPEIT0KEHHUS HMEIOT CTOMMOCTbB: Ha HUX MOXXHO MOKYTIaTh BEIH HE3aBUCUMO OT Ka-
KOTO OBI TO HH OBLITO 307I0Ta, cepedpa MITH TOCYIapCTBEHHOTO TTOKPHITHS. ..

Haxonerr... aroxa 0aHKOBCKHX JICHET, MM 0AaHKOBCKUX YEKOBBIX J1eN03UTOB. JKajoBaHue npogeccopa nepeBoAUTCS MPSMO Ha €ro CuéT B
GaHKe mocie yepkaHus MOZOXO0IHOTO HAJIOTa M HaJlora 110 connanbHoMy obecredeHnio. CUET 3a ero KBapTHpPY MM CUET eTo 3yOHOTO Bpada
OILIAYMBAETCA MIPU MOMOIIM YEKOB; OCH3MH U CYeTa TOCTUHUI] — IPH IOMOINY KpeIuTHOH kapToukd. [103ToMy OH B TeueHHe LIEIO0ro rofa
MOYTH HE JIEPXKHUT y ceOsl KaKnxX-Tnb0 HaJMYHEIX JICHET, 32 HCKITIOYeHNEeM HeOOBIINX CyMM Ha 3aBTPAKH M CONEP)KaHHe aBTOMOOHIIS.

11. Camyanvcon

40. B TexcTe yIOMSHYTO HCIIONB30BaHME JACHET B KaYECTBE NIOCPEIHNKA B 0OOMeHe ToBapoB. Ha3oBUTE M NPOMILTIOCTPUPYHTE IPUMEPOM
Tpu nro0ble Apyrue GyHkuun aeHer. Chauana ykaxcume QyHKyuio, a 3amem npumep.
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IIpouunraiiTe TeKCT M BhIMOJIHUTE 3a1aHus 17-20.

[TocraHoBKa 3BaHUsI CY/IbH, ITPEAEIIbI CBOOO/IBI €r0 CaMOIESTENLHOCTH, 00sI3aTelIbHbIE MPABHIa €ro JISHCTBHI W HpaBCTBEHHBIE TpeOOBa-
HUS, IPEIBSIBIISIEMBIE K HEMY, JAIOT SICHYIO KAPTHHY COCTOSIHHS YTOJIOBHOTO IPaBOCYAMS B U3BECTHOE BPEMS M B U3BECTHOM MECTE.

To, 4TO Ha3bIBaETCA «CYNEHCKON COBECTBIO», €CTh CHIIA, MOJIEPKHUBAIOLIAs CY/IbI0 U BHOCSAILIAS 0COObIi, BO3BBIIIEHHBIH CMBICI B TBOPU-
MO€ UM JIEJI0.

Ha pa3nuuHbIX CTyneHsX yroJoBHOIO Mpolecca, UCCIeays NPECTyIJIeHUE U CBA3bIBask C HUM JIMYHOCTb COZIESITENs, OLEHUBAst €ro BUHY U
npuiarasi K Hei MepHJIO yroJIOBHOH Kapbl, HAOJIO/1as1, YTOOBI 3Ta OLIEHKA ObLIa COBEpILICHA MO MPaBHIaM, YCTAHOBICHHBIM JUISl TapaHTHHU KaK
00111eCTBa, TaK ¥ MOACYIMMOTO0, CY/Ibs IPU3BAH MIPUJIAraTh BCE CHIIbI yMa U COBECTH, 3HAHUSI U ONbBITA, YTOOBI HOCTUIHYTh )XKUTEHCKYIO U I0pU-
JIUYECKYIO TpaBay aena. <...>

K cynpe crnenyeT npenbsBiiTh BBICOKHE TPeOOBaHMS HE TONBKO B CMBICIIE 3HAHMS U YMEHHMs, HO U B CMBICIIE XapakTepa, OQHaKo Tpebo-
BaTh OT HETO repor3Ma HeBO3MOXKHO. OTCIOIa HEOOXOAMMOCTh OTPauTh €T0 OT YCJIOBHM, JaOINX OCHOBAaHHE K PA3BUTHIO B HEM MaJIOLy U
1 BBIHYKJACHHOW YTOIIMBOCTH.

OTclo/1a HECMEHEMOCTb Cy/IbH, Jal0lIasi Y4eCTHOMY, CTPOr0 UCHOJIHSAIOIEMY CBOU 00S3aHHOCTH YeJIOBEKY Oe3ynpeyHoro noBeeHus BO3-
MOYKHOCTB CIIOKOHHO U OSCTPENETHO OCYIIECTBIATH CBOIO CYACHCKYIO IOJDKHOCTb.

MO>KHO C MOJIHBIM OCHOBaHUEM CKa3aTh, YTO HE 00NACTh BbIBOZA O BUHOBHOCTH U3 OOCTOSITENBCTB Je1a, @ MMEHHO 00JIacTh IIPUMEHEHUs.
3aKOHA eCTh Ta, B KOTOPOH HanboJiee 0csa3aTeIbHO U HPaBCTBEHHO-000APUTEILHO MOXKET
MIPOSIBIATHCS CAMOCTOSTENILHOCTD Cy/IbU U HE3aBUCHMOCTD €TI0 OT HarHETAIOUIUX €r0 COBECTh OOCTOSTENIBCTB.

YroObl HEe OBITH MPOCTHIM OPYIHEM BHEIIHUX MMPABUII, ACHCTBYIOIINUM ¢ 0€3y4acTHOIO PErySIPHOCTHIO YaCOBOTO MEXaHU3Ma, CYIbs J10JI-
JKeH BHOCUTH B TBOPUMOE MM JI€JIO CBOIO AYIIY U, HAPSIY C NPEIIHCAHUAMH ITOJOKUTEIBHOTO 3aKOHA, PYKOBOJUTHCS O€3yCIIOBHBIMH U BE4-
HBIMH TPEeOOBaHUSIMHU YEJIOBEYECKOTO yXa.

HpaBcTBeHHBII TONT CyAbU — HE UJTH CJIEIO I10 ITyTH «COOCTBEHHOTO CO3HAHMS, XOTs ObI HAIll CTapbIi 3aKOH B XV TOME CBOJA U CUH-
TaJl €ro «Iy4yllUM JOKa3aTeJIbCTBOM BCEro CBETa» W XOTS Obl OHO MOATBEPXKIANOCH BHELIHUMH OOCTOATENLCTBAMHU JIefa, — a CBOOOJHO,
BIYMYHBO U TPEBOXKHO MCCIIE0BATh, B YEM KPOETCS] ICTHHHBIN NCTOYHHUK 3TOTO JI0Ka3aTeIbCTBA.

A B Heill [caMOeATETILHOCTH] U B «CBSITOM OECIIOKOMCTBE» 00 UCIIOMHEHUH CBOUX OOS3aHHOCTEH BO BCIO MEPY CBOETO CyAEHCKOro J0ira
M CBOMX CHJI — 3aJIOT PABOCYIHUS U HPABCTBEHHOTO OOJPCTBOBAHUSI CY[IbH, OTPAXK/IAIOIIETO €T0 OT BIIAJICHUS B PyTUHY U Oe3pasinyue.

(A. ®. Konn)

41. Vcnons3ys oOmecTBOBeqUECKUE 3HAHHUA U (haKThl OOIIECTBEHHOU KHU3HH, IPOWITIOCTPUPYHTE IpUMepaMy TpU JIOOBIX MPUHIUIIA
cynorpousBoacTBa B Poccuiickoit denepannu.

(B Krasxcoom cayuae cHauana npugedume npumep, 3amem yKagicume npunyun. Kadxcowolii npumep oondicen Obimb chopmynuposan
Pazeéprymo.)

IIpounTaiiTe TeKCT M BBINOJHHUTE 3aJaHus 17-20.

HOpunauyeckuit Gaxt, ¢ OJHOM CTOPOHBL, 3TO (PparMeHT ASHCTBUTEIBHOCTH, COOBITHE WK JEHCTBHE (MaTepUalIbHBIA MOMEHT), C IPyTroi
CTOPOHBI, 3TO SBJICHUE, OTPAXKEHHOE B HOPME IpaBa (IOpUIUYECKUI MOMEHT), B HOPMaTUBHO- IPaBOBOM akTe. FIMEHHO eMHCTBO MaTepuallb-
HOTO M IOPHUYIECKOTO MOMEHTOB NpUAAET (pakTaM COIMAIBHOU KU3HH I0PUIUIECKOE 3HAYCHUE.

IMox ropuandeckuMu hakTaMy B HayKe M IOPHINYECKOH PAKTUKE TOHUMAIOTCS COLHANIbHBIE 00CTOSTENBCTBA (COOBITHS, ISHCTBHS), BBI-
3bIBAIOLIME B COOTBETCTBUU C HOPMaMH IIpaBa HACTYIUIEHUE ONPEJEIEHHBIX BUAOB MIPABOBBIX MOCIEACTBUI. B 3TOM 3akitouaercs miaBHas
(dyHKLYS, BBINONHAEMAs IOpUIMYECKMMH (paKTaMU B IPABOBOM PEryIMPOBaHUH — 0O€CIeueHUe BOSHUKHOBEHHS, M3MCHEHHS, IPEeKpalliCHHs
MPaBOBBIX OTHOWICHUH. Kaxplil 1opuandeckuii Gpakt BbI3bIBACT MO0 MpaBooOpasyrolye, J100 MpaBOU3MEHSIONINE, JTU00 MpaBOIpeKpala-
IOIIIY€ TIPaBOBBIC IIOCIEICTBHU.

bazoBbIM 271€MEHTOM MeXaHHM3Ma IPABOBOTO PETYIUPOBaHMS BBICTYNAIOT IOPUAMYECKHE HOPMBI. JIpyruM 21€MEHTOM MeXaHu3Ma IpaBo-
BOT'O PEryIMpOBaHUS BBICTYNAECT IPABOOTHOIICHHE — KOHKPETHAs MOJEIb IIOBEICHUS UL KOHKPETHBIX CyObeKTOB, IporpaMMa JIeHCTBUM B
olpeneNnEHHON ColnanbHO-FoOpHanYecKol cutyarmu. IOpunundeckue (pakTsl 00eCIIeYHBAIOT IEPEXOT OT OOIISH MOJENH IpaB U 00s3aHHOCTEH
K KOHKPETHOH, T. €. K IPaBOOTHOLICHUIO, B 3TOM CMBIC/IE MBI PACCMAaTPUBAEM HX KaK OOCTOATENbCTBA, KOHKPETHbIE U HUHIMBHIYalbHBIC.
IOpunndeckue GakThl MPECTABISIOT cOO0H SBIESHNS NEHCTBUTEIFHOCTH, CYIIECTBYIOIINE B ONPEENEHHON TOUKE IIPOCTPAHCTBA M BPEMEHH.
Tax, ecnu peub HAET O (haKTax-AEHCTBHUAX, TO KOHKPETHOCTD JICHCTBUI O3HAYAET, YTO OHU COBEPLICHBI ONPEACIEHHBIMU CyObEKTaMHU, HECYT
KOHKPETHOE COL[HAJIbHOE U IPABOBOE COZIEPIKaHHUE, IIPOMCXOAT B ONpeIeIEHHON MECTHOCTH U B HEKOTOPBIH ope/eIEHHBI MOMEHT BpeMe-
HHL.

IOpuanueckumu QakTaMy BBICTYIAIOT JIMIIb TaKHe 0OCTOATENBCTBA, KOTOPbIE UMEIOT COLMAIBHOE 3HAUCHHE, 3aTPAruBaroT NPsIMO MITH
KOCBEHHO IpaBa M MHTEPECH! OOIIEeCTBa, TOCyAapCcTBa, O0BEANHEHUIT U KOPIOPAIHi, JINYHOCTH. becconepkarenbHble ¢ COMUANBHON TOYKH
3pEeHUs COOBITUA U ISHCTBUS HE MOTYT UMETh U FOPUANYECKOro 3HaueHus. FOpuaudeckoe 3HaUCHUE MOTYT UMETh HE TOIbKO IIO3UTUBHBIE (CY-
IICCTBYIOIIHE) SBICHUS, HO M TaK Ha3bIBacMble HETaTHBHBIC (DaKTHI (OTCYTCTBUE CITY)KeOHOH MOTINHEHHOCTH, POJICTBA, HEOOXOMMMOTo 00Opa-
30BaHMA U KBaTU(UKALUH, JPYTOro 3aperUCTPUPOBAHHOIO Opaka U T. I.).

MHorue ropuaudeckre (GakThl BXOAAT B MPABOBOE PETYIMPOBAHHE HE NPSMO W HETOCPEACTBEHHO, a depe3 APYrue IOpHANYecKUe
(haKThl — 0KA3aTEIbCTBA, B KOTOPBIX «OTPaXKAeTCS» CYIIECTBOBAHHE I0pHANIecKHX (akToB. Tak, Hampumep, GakT rpaxJaHCTBA JOKA3bIBa-
©TCsI ITaCcTIOPTOM, 3apyOeKHBIM MACIIOPTOM H T. 1., (haKT BO3pacTa — MACIOPTOM, CBUETEIHCTBOM O POXKICHHH, BBIITMCKOH U3 PETHCTPALHOH-
Hoit kauru 3AI'C u T. 1. []y1 MHOXKeCTBa FOPUANYECKHUX (PaKTOB OCOOCHHO BaKHO CBOCBPEMEHHOE U IIPaBHIbHOE 0()OPMIICHHUE, TaK KAK JIHIIb
B TOM Clly4ae, €CJId OHM HaJUIeKaluM 00pa3oM o(pOpMIICHBI H YAOCTOBEPEHBI (B BUE JOKYMEHTA, CIIPaBKH, KypPHAIbHOH 3alUCH, BBIIUCKU
U3 peecTpa  T. /I.), OHU OOPETAIOT IPAaBOBOC 3HAYCHHE.

(ITo B. b. Ucaxosy)

42. Vcnons3ys o0LIeCTBOBEYECKHE 3HAHUSA M (DaKThl OOIIECTBEHHOH XU3HH, NPOMLIIOCTPUPYHTE MpHUMEpaMu IOpUANYEeCKUe (PaKThl,
KOTOpBIE NPUBOIAT K HACTYIUICHHIO TPEX BO3MOXKHBIX BHIOB IPABOBEIX MOCIIEICTBHIA.

(B kascoom ciyuae chauana npusedume npumep, 3amem YKaxicume U0 npasogo2o nociedcmsus. B cosoxynnocmu npumepvl 00N4CHbL
ompadicamsv mpuy pasIuuHblX 6UOA NPABOSbIX nocaedcmsuil. Kaxicowlil npumep 0ondicer 0bims chopmMyIuposar pazeEprHymo.)

22/25 PEIIY EI'D — o01iecTBo3Hanue



IIpounTaiiTe TeKCT M BBINOJHHUTE 3aJaHus 17-20.

ITpaBOOTHOILIIEHHE — OCHOBaHHAs HA HOpPMax MpaBa OOIIECTBEHHAs CBSI3b MEXK/Y JULAMH, KOTOPAsi XapaKTePH3yeTCsl HATHIUEM CyObeK-
THBHBIX NIPaB U IOPHIMYECKUX 0OSM3aHHOCTEH y €€ yYaCTHHUKOB U OXPAHSACTCS TOCYAapCTBOM. JTO OOIIECTBEHHOE OTHOIIEHHE, T. €. 3TO COLHU-
aJlbHas CBSI3b MEX]Y JIFOABMH, YTO OTPaXkaeT, HalpuMep, IpaBo cOOCTBEHHOCTH. [IpaBooTHONIEHHE BO3MOXKHO TONBKO B obmiecTBe. PoOuH30H
Kpy3o Ha HeoOHTaeMOM OCTPOBE HE BCTYIAN B KaKHe-THOO0 MpaBooTHomIeHNs. OH BO3IEIBIBA 3€MITIO, CTPETISUT ITHII, PA3BOAMI KO3, CTPOHIT
KUIHIE — BCE 9TO OBUIM OTHOIICHUS C 00BEKTaAMH IPHPO/BL, HO HE IPABOOTHOLICHHUS.

IIpaBoOTHOLIEHNE — 3TO PE3yNBTAT CO3HATEIHHO-BOJIEBOIT JEATENBHOCTH YesloBeKa. IIpaBoBbIe CBSI3M MEXKILY JIFOABMH yCTaHABIHBAIOT-
Cs1 CO3HATENBHO U SBIIIOTCA PE3yIbTaTOM IPOIYMAHHON YeJIOBEUEeCKOH AesTensHoCTH. [IpuuéM ecTh MpaBOOTHOLIEHHS, UL BOSHUKHOBEHHS
KOTOPBIX HEOOXOAMMa BOJISI BCEX YYaCTHUKOB (BCTYIUIEHHE B OpaK BO3MOXKHO JIMIIB TIPU COINIACHU 00EMX CTOPOH, KyILIS-IIPOJiaka BO3MOXKHA
HPY COIVIACUH IIPOAABIA M MOKYIATeNs U T. II.), H €CTh IPaBOOTHOMICHHS, JUI BOSHUKHOBEHHS KOTOPBIX JOCTATOYHO BOJIM OJJHOTO YYaCTHUKA
(HaceCTBEHHbIE NIPABOOTHOLICHHUS BO3HUKAIOT 10 OJHOCTOPOHHEIl BOJE HACle[OaTellsl; YrOJIOBHOE JIelo BO30Yy)XAaeTcs 110 BOJIE HPaBo-
OXPaHUTEIBHOTO OpraHa).

ITpaBooTHOIIEHNS BO3HUKAIOT BCIIEICTBUE BO3JACHCTBHA HOPM IIpaBa Ha MOBEIEHHE J0Ael. DTO yperyaupoBaHHbIC HOPMaMU IIpaBa 00-
IMeCTBEHHBIE OTHOMIEHHU. [IpaBOOTHOIIEHHE — IPaBOBast CBSI3b MEXK/Y JTIOJBMH ITOCPEICTBOM CyOBEKTHBHBIX MPAB M IOPUIHMIECKHX 00s3aH-
HOCTeH, KOTOpBIE COCTABIIAIOT IOPUANYECKOE CoAepxaHue MpaBooTHoIEHUs. CyObeKTHBHOE NIPaBO HEPA3PHIBHO CBA3AHO C IOPUAUYCCKUMHU
obs3anHOCTAIMU. CyOBEKTHBHOE TIPAaBO, HE MOJAKPEIIEHHOE 00s3aHHOCTSIMH, €CTh (PUKTHBHOE IPaBo.

Hocurens cy0sexTHBHOTO mpasa (T. €. TOT, KOMY IIPHUHAUIEKUT IIPAaBO) — JIMI0 YIPABOMOYCHHOE, HOCUTEIb IOPHIUNIECKOH 00s3aHHO-
cTH — 1uno obs3anHoe. CyObeKTHBHOE IPaBO — ITO Mepa BO3MOXKHOTO NOBEACHNUS. YIIPaBOMOYEHHOE JIUII0 MOXKET OTKa3aThCsl OT peansa-
IIUM CBOMX BO3MOXHOCTeH. IOpunmueckas o0s3aHHOCTE — Mepa HeoOXoauMmoro moseneHus. OOs3aHHOE JIUIO HE MOXKET OTKa3aThCs MM
YKJIOHHUTBCS OT UCHOJIHEHHs 00513aHHOCTEH, IIOTOMY YTO B IPOTHUBHOM ClIy4ae OHO OyJeT IpeTepreBaTh Mephbl TOCYAapCTBEHHO-IPHHYAUTEb-
HOTO BO3JICHCTBUS.

CyObeKTUBHOE TIPaBO YNPABOMOUYEHHOTO CyObeKTa obecreduBaeTcss MepaMH TOCYJapCTBEHHOIO IPHHYXAEHUS. Mepa BO3MOXKHOIO U
Mepa 00s3aHHOTO TTOBEJICHHS IOIDKHEI OBITH CTPOTO OYEpUCHBI B 3aKOHOAATEIbCTBE. [Ipon3BoI B MPaBOOTHOMIEHHUAX HepomycTuM. [IpaBoot-
HOIIICHHE — 3TO MPABOBAas CBA3b MEXKJY JIOABMH, KOTOPask MOANEPKUBACTCA U OXpaHsAeTcs rocygapcTBoM. OHO crocoOCTBYeT OecrpensT-
CTBEHHOH peall3alliH IpaB U 00s3aHHOCTEI! B IPaBOOTHOIICHUSX, a TAaKKe 0OecreunBaeT IPUMEHEHHE Mep IPUHYK/ICHHS B ClIydasx UX Ha-
PYILICHHS, HAIIPUMED, OIIPeeIsIeT CII0COOB! 3aIUThI IPakKAaHCKHUX MPaB U 00ECIIeUNBACT 3Ty 3aIUTY.

CyObeKkTHBHBIE TIpaBa U IOPUANYECKHE 00S3aHHOCTH YYaCTHHMKOB IIPAaBOOTHOLICHUH BO3HHKAIOT IO MOBOAY OIPENENEHHBIX MPEIMETOB
WTH SIBJICHUH OKPY’KaIOIIEro Hac BHEIIHETO MUPA. DTH NIPEAMETHI MU SBICHUS BHICTYIAIOT B KadecTBE 0OBEKTOB IPABOOTHOLICHHI.

(ITo 4. B. Typ6oBoit)

43. Hcnonp3ys o0LIecTBOBENYECKUE 3HAHUS U (DAKThl OOLICCTBEHHON KU3HU, IPOUIUTIOCTPUPYITE IpUMEpaMHu JIto0bIe TpU criocoda 3a-
IIUTHI TPAKAAHCKUX MPaB.

(Cuayana npusedume npumep, 3amem yKaxcume cnocod 3auuimbvl 2pajrcoanckux npas. B cosokynuocmu npumepsl 00NX4CHLL OMPAX*CAMb
mpu pasnuunbix cnocoba. Kasicowlii npumep 0onsicen 6bimov cpopmynuposan pazgepHymo.)

IIpounTaiite TeKCT U BbLINOJIHUTE 3ajanus 17-20.

IIpaBoBas KyabTypa Kak OfHA U3 COCTABIIAIONIMX JYXOBHOH KyJIBTYpPBl BBIP)XKaeT CTENEHb 3PEIOCTH YeI0BeKa U OOIEeCcTBa ¢ TOUKH 3pe-
Hus ipaBa. OHa BoOpasa B cebst COOCTBEHHO IIPaBo, IPABOBOE CO3HAHKE, IIPABOBOE IIPUMEHCHHE.

[IpaBoBOE CO3HaHME — ATO KOMIUIEKC UACH, MOHATHH, CY)KACHUH, BO33PEHUI MHAMBUIOB U UX OOLIHOCTEH, 00IIECTBa B LIEIOM IpHMe-
HHTENBHO K TIPaBy U €ro MposBICHUSAM. B HEM BhIpakaeTcs MOHMMaHKHe HeN30exKHOH moTpe6bHOCTH 00IecTBa B IIPaBe; PO 1paBa B peasv-
3al[MU U 3alIUTE IPABOBBIX LICHHOCTEH — HeanoB cBOOOIbI, CIIPaBEeIMBOCTH, IIPaB YeNOBEKa; TpeOOBaHUN 3aKOHHOCTU. MOXHO FOBOPHUTH
0 €JIMHCTBE IIPAaBOBOIO M MOPAJILHOTO CO3HAHUS B TOM IUIaHE, YTO NIPAaBOBOE CO3HAHUE IIPOYHO B3aHMOCBS3aHO C MOPAJIbHBIMU IPHHIUIAMU
4yepe3 Ha3BaHHBIC NPaBOBBIC IEHHOCTH. Cpenu MHOXKECTBA €ro (pyHKIMIl BBIIEISAIOT MO3HABATEIbHYIO (HAIM4ME U IPUMEHEHUE IMPABOBBIX
3HaHHUiT); PEryNATUBHYIO (peryJIupOBaHHME OTHOLICHWH M CaMOperylMpoBaHHE Ha OCHOBE HOPM IIpaBa); BOCIHTATENbHYIO ((hopMUpOBaHUE
MPaBOBBIX YCTAHOBOK M IPABOBBIX IIEHHOCTEH).

[IpaBoBo€ co3HaHMe OOBIYHO MOAPA3NEINSAIOT HA Takue ypoBHM: 1) mpodeccronanbHoe; 2) HayyHoe; 3) oObinenHoe. [Ipodeccuonans-
HOE€ — 3TO CO3HAHHE IIPABOBE/IOB, MIPEAINOIATraloNlee CNEUAIbHYI0 IOPUINUYECKYIO TIOJTOTOBIEHHOCTh U IPAKTUYECKYIO JESTEbHOCTD B
chepe npasa. Hayunoe co3Hanue BblpabaThiBacTCsl MPU NPOBEIEHUN UCCICAOBaHUM B 00aacTH npaBa. @opMUpOBaHHE STHX YPOBHEH HpaBo-
BOTO CO3HAHHMS TpeOyeT ITyOOKOi BHYTPEHHE 0CO3HAHHOM AesTeNbHOCTH IHIHOCTH. OOBIICHHOE CO3HAHNE (POPMHUPYETCS IPEHMYIIIECTBEHHO
CTUXUMHO TOJ BIUSHUEM BHEUIHUX (PaKTOPOB (Ha OCHOBE PEalbHBIX YCIOBHH CyIIECTBOBAaHUS JTIONCH, UX JKUTEHCKOH HMPAaKTHKHU, OOIIETO0-
CTYITHBIX ITPABOBBIX CBEJCHUN).

IIpaBoBoe co3HaHHE SABISIETCSA HAUaJIOM U PETYIATOPOM IPABOMEPHOTO NOBEACHHS HHAUBHIOB U IPABOBOTO MOPSAAKA B 00IIECTBE, 00pa-
3yIOIIUM 6a3y Aj1 pocTa NpaBOBOM Ky/IbTYphl U YIPOUEHUsI 3aKOHHOCTH. [IOBBICHTH ypOBEHb IPAaBOBOIO CO3HAHMS MOXKHO B IIpoLecce lLielle-
HAaIPaBJIEHHOTO NIPAaBOBOTO BOCIHTAHMA. [IpaBoBOE BociuTaHKE B OOIIECTBE ABIACTCS OJHUM U3 HAIPABICHUI NEATEIEHOCTH OPTaHOB IOCy-
JIApCTBEHHOM BIACTH, JOJDKHOCTHBIX JIUL pa3nuuHoro yposHs, CMHU u o6pa3oBaTenbHbIX OpraHu3alui, B ocobeHHocTH, kol OHo Harene-
HO Ha (OPMUpOBAHNE W PA3BUTUE Y HACCICHUS M OTACIBHBIX JIMYHOCTEH yBAKCHUS K IPaBY, HABBIKOB IIPABOMEPHOT'O NOBEICHUS, 3HAHUS U
TpaMOTHOTO MONIB30BAHUs IOpUIMYECKUMU HopMaMul. [IpaBoBoe BocuTaHue ocyliecTBIseTcs Oonee 3(p(heKTHBHO U YCIEIIHO, €CIIH OHO CBS-
3aHO C peallbHON KU3HBIO, TEKYILEH I0PUIMYECKOIl MPaKTUKON U NPpaBoBOM Haykod. B 9ToM cilyyae OHO MOCIYXKUT JUISl INYHOCTH CTUMYJIOM
CaMOCTOATENLHOTO OCMBICIIEHHS BOIIPOCOB IIPaBa, KOMIACOM €€ IIPABOBOI'0 IIOBEIEHUSI.

(IIo B. O. Muponosy, H. B. 3un)

44. Vicnionb3yst o0LIeCTBOBEAUYSCKUE 3HAHUS U (DAKThI OOIIECTBEHHOM XKU3HHU, IPOMIITIOCTPUPYITE pUMepaMu QYyHKIMH IPaBOBOIO CO-
3HaHWS, Ha3BaHHBIE B TeKCTe. (B xadicoom ciyuae cnauana npuseoume npumep, 3amem ykadcume @ynkyuio. B cosoxynnocmu npumepul
0ondICHbL Ompadicamv mpu paznuunslx gyuxkyuu. Kascowiii npumep oondicen bvimo cghopmynuposan pazeépHymo.)
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Baxneiimel npeamnocbuikoil 00s13aHHOCTH TOCYAapCTBa 3allUIIATh B HOJIHOM 00bEME 3aKpeIuIEHHbIe B KOHCTUTYLIMHU IIpaBa U CBOOOBI
JIMYHOCTH SIBJIIETCS TpakaaHCTBO. [lox rpakjaHCTBOM MOHMMAETCS YCTOMYMBAs MIPAaBOBasi CBS3b JIMIA C JaHHBIM TOCYIapCTBOM, BBIpAXKaro-
LIAsICSl B COBOKYITHOCTH MX B3aMMHBIX IpaB U o0si3aHHOCTei. COCTOsIHUE Tpa)kJaHCTBa CO3AAET MpaBa 1 00sM3aHHOCTH VIS JIUIA HE TOJIBKO HA
TEPPUTOPUHU CBOETO TOCYAAPCTBA, HO U 3a PyOSIKOM.

B MoOHapXxu4ecknx rocyaapcTBax yHoTpeONseTcss TEPMUH «IIO[IaHCTBOY», KOTOPBIH (POPMABHO YCTAHABIMBACT JIMYHYIO BEPHOCTh MO-
Hapxy, HO (JaKTHYECKU paBHO3HAYCH IpakaaHcTBy. He3aBHCHMO OT (opMBI MpaBJeHHs B MPABOBOM IOCYIApCTBE IPAKIAHCTBO O3HAYAET CO-
IIacue JMIa Ha paclpoCTpaHEeHHE Ha HerO IOPUCIUKIIMU TOCYIapCTBa, BCeX 003aHHOCTEH, YCTAaHOBICHHBIX KOHCTUTYIIMEH 1 3aKoHamMu. B To
JKe BpeMs rpaxkaaHe o0J1alaloT B OTHOLIEHUH TOCYAapCTBa ONpPEIeIEHHBIMU IIPaBaMH M MOT'YT TPeOOBATh OT HEro 3allluTy CBOUX IpaB.

JIyis1 moJaBIsIIoNIero OOJIBIIMHCTBA JIIONIEH B KaXIOW CTpaHEe yCTAHOBJICHHE IPAXKAAHCTBA HE MPEACTABISAET YEro-TO CIOMKHOIO, TaK Kak
OHU SIBJISIIOTCS TPaXKJIaHAMU JAHHOTO TOCYIapCTBa € CaMOT0 POXKACHHS M COXPAHSIOT 3TO MPABOBOE COCTOSHME HA NPOTSDKEHUH BCEH KU3HU.
OiHaKO MO pa3HbIM MPUYHMHAM, M MPEXK/IE BCEro BCICACTBHE MEKHAIMOHAIBHBIX KOH(IMKTOB M pacTyliell HHTepHA[MOHAIN3AIHH YKOHOMH-
K{, BO3HUKAIOT Pa3jIMuHble MUTPALIMOHHBIC TIOTOKH, T. €. IepeMELIeHHsI OOJIBIINX TPYIII JII0fei U3 OJHOH CTpaHbl B Apyryto. Takue nepenBu-
KEeHHUsl — WHIUBHIyaJIbHbBIC U TPYIIIOBEIE, pacpocTpaHéHHble U B Poccuiickoit denepanum, a Takke Opaku, 3aKiIr09aeMble MEXIy TpaXkia-
HaMH Pa3IMYHBIX TOCYAAPCTB, HOCTOSIHHO MTOPOXKIAIOT MPOOIEMbI IPUOOPETCHUS U U3MEHEHHS TPAXKIAaHCTBA.

B rocymapctBax ¢ yHuTapHOU (HOpMOIl MpaBIeHUs CYyLIECTBYET SANHOE IPAKAAHCTBO, B TO BpeMsl Kak BO MHOTHX (peilepaTHBHBIX ToCy-
JIApCTBaX JIMILIO CYMTACTCS TPAXKIAHWHOM COI03a M OIHOBPEMEHHO cyObekra (enepauuu. Ha Hero, cieqoBarelibHO, pacripoOCTPaHSIOTCS HE
TONBKO (efiepanbHbIe 3aKOHBI, HO U 3aKOHOAATENILCTBO JAHHOTO CyObeKTa (eneparun.

B n11060M rocyaapcTBe nMpoXKHBAIOT JFOAM, TPABOBOE MOJIOKEHUE KOTOPBIX OTIIMYAETCS OT CTaryca OONbIIMHCTBA. BOIBIIMHCTBO )KHUTENeH
BCera SIBJSIIOTCS TPaXJIaHaMH JJAHHOTO TOCYIapcTBa, HO 3HAUUTENbHBIE TPYIIBI HE UMEIOT TPaXIAHCTBA (arnaTpubl) WIK SBISIOTCS WHO-
CTpaHHBIMH I'pakaHaMu. B HEKOTOPBIX rocyaapcTBax MPU3HAETCS TBOWHOE TPaXKIAHCTBO — TAKHE JIMIA Ha3bIBAIOTCS OUMATpUAaMH.

Pa3nuuus B mpaBOBOM MOJIOKEHUU HE O3HAYAIOT JUCKPUMUHAIIMK HErpakJaH, TOCyAapCcTBO 3allMIIAacT MpaBa 3TONW KaTErOpHH JKUTeNeH,
ITOCKOJIKY MHOTHE TIpaBa, KaK 3TO YCTaHOBIICHO MEXyHApPOIHBIM MTPABOM, IPUHAIJICIKAT YEIOBEKY HE3aBUCHMO OT TpakJaHcTBa. Pasymeer-
cs1, B TIOTHOM 00BEME TOCYIapCTBO OXpaHsET MpaBa U CBOOOIBI TEX, KTO €r0 YUPEANI U HECET Bce 00S3aHHOCTH, T. €. CBOMX I'PaK/IaH.

(M. B. Barnair)

45. HMcnonb3ys o01ecTBOBeAYECKHE 3HaHU U (aKThl OOLIECTBEHHON XHM3HHU, IPOWILTIOCTPUPYHTE IPUMEPAMH TPH JIFOOBIX OCHOBAHUS
nprobpeTeHus rpaxaanctsa Poccuiickoit deneparmn. (B kasicoom ciyvae chauana npuseoume npumep, 3amem yKaxcume 0CHoBaHue npuoo-
pemenus epadxcoancmea. Kasicowiil npumep dondicer Obimsb chopmMynuposar pazgépruymo.)

IIpounTaiiTe TeKCT M BbINOJIHHUTE 3aaaHus 17-20.

XapakTepusysl 4aCTHOE IIPaBO, HEOOXOAUMO IPEXe BCET0 OTMETHTh, YTO OHO HANPSIMYIO HE CBA3aHO C TOCYHAapCTBEHHOI BIACTHIO (BO
BCSIKOM CIIy4ae He sIBJIseTCs €€ IPOLYKTOM M HHCTPYMEHTOM), a POXKIAETCs CIIOHTAHHO, B CHJIy TpeOOBaHUM caMOl XH3HH, 1107 €€ HallopoM B
YCIOBHSAX Iepexo/a 0OIecTBa B 30Xy NUBIIM3ANUH. BechMa mokasarenbHO, 9TO Te ske (JaKTOPBI, KOTOPBIE OIPEISIHIN Pa3BUTHE O0IEeCcTBA
IpH Nepexoe K LUBUIU3ALUK (M30bITOUHBINA MPOAYKT U BBITEKAIOIAsl U3 HETO 4acTHAs COOCTBEHHOCTb; 000COONICHUE OTAE/IbHON, aBTOHOM-
HOI1 TMYHOCTH), 00YCIOBHIN HEOOXOOUMOCTD CYIIECTBOBAHUS «TOPH30HTAIBHBIX) IOPHIMIECKIX OTHOIIEHHH, KOTOpbIEe OBl CTPOWIINCE Ha Ca-
MOCTOATENPHOCTY CYOBEKTOB, Ha CBOOOJHOM OIpEIENeHUH UMU YCIOBUI cBoero mosefeHHsA. M BOT TyT BaKHO OTMETUTb, YTO YaCTHOE
paBo — caMo 10 cebe sBIeHUE NapagokcanbHoe. OHO HalT JNIOOIM — OTACNBHBIM IpakIaHaM, HX OOBEAWHEHHSAM — BO3MOXKHOCTH B
ompeenéHHOM Kpyre OTHOIIEHUH CBOOOJHO MOCTYNaTh COOOPa3sHO UX HHTEpPecaM, UX COOCTBEHHOI BOJE, CAMOCTOSTENIBHO, CAMUM OIIpesie-
JITh YCJIOBHA CBOETO MOBEEeHUs U T. A. IIpn 3ToM mpexnonaraercss WiM OpsAMO — AEKIAPUPYETCs, YTO NPUMEHHTEIBHO K OTHOLICHHAM Ta-
KOTO POJia TOCYJapCTBEHHAS BIACTh Kak ObI OCTAa&TCs B CTOPOHE, OHA HE BIIPaBE MPOU3BOIBHO BMEIINBATHCS B YACTHOIPABOBBIC OTHOIICHUS.
3z1eck 06HUTENb U TOCHOACTBO YaCTHBIX BOJIb M YACTHBIX HHTEPECOB. B To xe caMmoe BpeMst caMH-TO IeHCTBYS CyObeKTOB KaK YaCTHBIX JIUL —
JIOTOBOPBI, OTHOCTOPOHHKE aKThI COOCTBEHHUKA U T. 1., COBEPIIaeMbIe B 3TOH cdepe, — MPHOOPETAIOT caMoe HacTosIIee, IIOIHOE I0pHInIe-
cKoe 3HadyeHHe. [ocynapcTBo, KOTOpOe M3HA4albHO KakK Obl «M3THAHOY» M3 JAHHOIO Kpyra OTHOIUGHUM, Terepb 00s3aHO — HE IapaloKc
m? — NpU3HABaTh YAaCTHOIPABOBBIC OTHOIICHHMS, 3alIMINATh UX BCEMH 3aKOHHBIMH CIIOCOOAMH, Pealtn30BaTh IIPH ITOMOIIH BCEil CHCTEMbI
CBOMX IPHHYIUTEIbHBIX OPIaHOB U CPEICTB.

B vactHOM TpaBe, B OTIIMYHUE OT ITyOIMYHOTO, TOCTIOACTBYIOT «TOPH30HTAIBHBIC» OTHOIICHHS, OCHOBAHHBIC Ha IOPUIMYECKOM PAaBEHCTBE
CyOBEeKTOB, KOOpAUHALUY UX BOJIU U MHTepecoB. [IperMyIiecTBeHHOE MOI0XKEHHE B HEM 3aHHMAIOT HEe UMIIEPATUBHbIE NPEANUCAHNS, HE 3a-
TIPETHI, a IOPHINIECKUe J03BOJICHHs. Tak 4TO JiefieHHe IpaBa Ha MyOInYHOe  YacTHOE — HE NMPOCTO KIIAacCH(HUKAIMOHHOE TOZIpa3/ieeHHe,
HO3BOJISIONIEE PACIPEeNUTh IOpUITIeCKIe HOPMbI U IPaBOOTHOLICHUS 110 Hanbosee KpymHbIM pyopukam. Tem Oosee uTo B pe3ynsTare B3a-
UMOJICHCTBHS yOIMYHOIO ¥ YaCTHOI'O IpaBa IPAHUIIBI MEKAY HUMH HE BCEIr/a SBJIAIOTCS JOCTAaTOYHO CTPOTMMH (IIpUMEpP TOMY — TPYAOBOE
paBo, ceMeltHoe IpaBo, GaHKOBCKoe NpaBo). [IyOmmyHOe 1 4acTHOE IPaBO — KAaueCTBEHHO pa3HbIe 00NACTH IPABOBOTO PETyIUPOBAHUS, J[BA
Pa3HBIX «IOPHUIUYECKUX MUPA».

(Ilo C. C. Anexceesy)

46. lcnons3ys o0lLIeCTBOBEIUECKHE 3HAaHUA U (DaKThl OOIIECTBEHHON XU3HH, IPOMILIIOCTPUPYHTE MpUMepaMu IPaBOOTHOIICHUS, PEry-
JMpYIOMUecs TPeMs TOOBIMU OTPACIIMH YacTHOTO mpaBa. (B Kak1oM cirydae cHaJana NMpUBEIHUTE MPHMEp, 3aTeM YKaXKUTE OTpacib Mpasa.
Kaxxnprit mpuMep nomxeH ObITh CHOPMYITUPOBAH Pa3BEPHYTO. )
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TepMUH «IIPECTYIICHNE» IPOUCXOAUT OT HOHSITHUS «IIPECTYIUTh KAaKHe-TO TPaHULIb, IPEENbl», T. €. HApYIIUTh OOILENPUHATHIE NpaBHiIa
HOBEICHNs B 00LIeCcTBE. YTOIOBHOE MPaBO KaK pa3 M OHPEJeNsieT IPAHHLbl ZOIyCTHMOTO MOBECHHUS, HAPYIIEHHE KOTOPBIX OylIeT CUMTAThCS
npectymeHrneM. HecMoTps Ha To, 4TO yroloBHOE NIPaBO B IEPBYIO OYepelb OCYIIECTBISECT OXPAHUTEIbHYIO (YHKIHIO, 3all[UIas OIpe-
JICNIEHHBIC LICHHOCTH M OOIIECTBEHHBIC OTHOLICHHS, B TOM YHCJIC U PETYIUPyeMble IPYTHMH OTPACISIMH IIPaBa, OHO UMEET U HHbIC (YHKIINH.
OXpaHI/ITeJ'IbHaﬂ q)yHKI_II/IH SIBJISICTCS TIIABHOM U 3aKJII0YACTCS B ONpeACIICHNN OTBETCTBCHHOCTH 32 HAPYUICHUE YCTAaHOBJICHHBIX B TOCYI1apCTBE
HPaBUJT MTOBEICHHUS JIIOACH, 3 MPHYMHEHHE Bpesia INYHOCTH, a TAK)KE MaTepHaIbHBIM, MOIMTHYECKUM, COLHAIBHBIM, SKOHOMHYECKIM U MO-
PaJbHBIM IIEHHOCTSIM OOIIECTBa.

Hapsiny ¢ 0XpaHHTEIBHOI YTOJI0BHOE MPABO OCYLICCTBISAET U Apyrue GyHKIuH. Tak, yroJOBHbIN 3aKOH 3alpeliaeT Moj CTPaXoM Hakasa-
HUS HapyliaTrb OHpCI[eJ'[éHHBIC OGMGCTBSHHBIG OTHOIIICHUS. DTO CHOC06CTByCT HX 3aKpCIJICHUIO U PAa3BUTUIO. Ora dt')yHKL[HH SIBJISICTCSA pErylis-
TUBHOH. XOTS OCHOBHOE PEryJHpOBaHUE OOIECTBEHHBIX, MOJIUTUYECKUX M IKOHOMHYECKHX MPOLECCOB B CTPaHE OCYLIECTBISETCS PYTrHMHU
oTpaciiiMu pOCCHﬁCKOFO IpaBa (I‘OCyJIapCTBeHHLIM, AIMUHUCTPATUBHBIM, I'DAXXJAHCKUM, XO3SMCTBEHHBIM U T. ll.), YTOJIOBHOEC IIpaBO COHCﬁ-
CTBYET pPa3BUTUIO OGLHGCTBeHHI)IX OTHOIICHUHN B OHpeﬂeﬂéHHOM HarpaBJICHUH, COOTBETCTBYIOLIEM MOJIUTUKE roCyqapCTBa, U NPEIATCTBYET
HOSIBJICHHIO M CYLICCTBOBAHUIO HEXENATENbHBIX OTHOLICHHUN U siBIeHHUI. [109TOMY CliefyeT MpHU3HaTh, 4TO YrOJIOBHOE MPABO PEryIHpPYET He
TOJIBKO O6IJ.[CCTB€HHI>IC OTHOUICHNS, CBA3aHHBIC C IPUBJICUCHUEM K yI‘OHOBHOﬁ OTBETCTBECHHOCTH JIMII, HAPYIIUBIINX yFOHOBHO—HpaBOBOﬁ 3a-
HPET WM TIPEIIIMCaHIe, HO U B ONPE/ICIEHHON CTENEHN PETYIUpyeT BCe OTHOIICHNUS, BXOAsIME B cepy JeiCTBHSA yroIOBHOTO Mpasa... Yro-
JIOBHOE [PABO TAK)KE OCYLICCTBISIET BOCIIUTATENbHYIO (DYHKIMIO, COACHCTBYS Pa3BUTHIO MPABOCO3HAHMs HaceneHuss. CaM (akT U3gaHus yro-
JIOBHBIX 3aKOHOB II03BOJISIET MPaKIaHaM Halllell CTPaHbl IIOHATh, KAaKHe JISTHHS 3aKOHO/ATEIb CYMTACT BPSAHBIMU M OMIACHBIMH JUIS OOIIECTBa.
HpI/IMeHCHHC YTOJIOBHOT'O 3aKOHa TaKXe BOSHeﬁCTByeT Ha CO3HAHHEC HE TOJIBKO IMPABOHAPYIIUTESI, HO U APYTUX JIMIL, BOCIIUTHIBAsI TAaKOC
CBOJCTBO, KaK MPaBOMOCIYIIAHKE, T. €. 0CO3HAHHOE COONIFOICHUE 3alPETOB rOCYAAPCTBA. BOIBIIMHCTBO rpaXkiaH He COBEPIIAIOT IPEeCTyIlIe-
HHH B Cuiny BOCITUTAHHOM B HUX HpaBCTBeHHOﬁ TIO3UIIHUH. OJIHaKO qacTh H}OHCﬁ, HC OTIINYAIOIIUXCs CTOMKUMU HPaBCTBECHHBIMU y6€)KJ16HHH-
MU, JOMYCKAIOIIUX TaK HA3bIBAEMOE OTKJIOHAIOUIECCSA NMOBEACHUE (T. €. CUCTEMATUYECKOC IBAHCTBO, COBEPIICHUE aMOPAJIbHBIX ITOCTYIIKOB,
HapyILICHHE NPaBUII 0OIIECTBCHHOTO MOBEICHHS 1 T. 11.), BO3ACPIKUBAIOTCS OT COBEPIICHNUS NIPECTYIUICHHI U3-3a CTpaxa Iepe]l yroJIOBHOM OT-
BETCTBEHHOCTBIO U Haka3aHueM. [1o3ToMmy mpenynpeauTenbHas posib yTOJIOBHOIO MPaBa 3aKI0YAETCs KaK B BOCHMTAHUU y IPaKAaH CO3Ha-
HHUsI HEOOXOIMMOCTH COOIIONaTh YCTAHOBJICHHBIC B FOCYAApPCTBE OOLIECTBEHHbBIC OTHOIICHUS M HE NPHYMHSITH BpEia OXPaHSICMbIM LEHHO-
CTAM, TaK U B YACPKaHUN HeyCTOP‘I‘IHBLIX B MOPaJIbHOM OTHOIICHUH JIUL] OT COBEPIICHUA HpeCTyHJICHI/Iﬁ oA CTpaxoOM HaKa3aHUA.

(C. A. [lenucog)

47. Vcnonb3ys oOIIeCTBOBEIUECKHE 3HAHUS U (PaKTHI OOLIECTBEHHOH XHU3HH, NPOWLIIOCTPUPYHTE IIPHUMEPaMH, KaKk YTOJIOBHOE IIPABO
3aLMIIAET OOLIECTBEHHBIE OTHOLICHUS, PETYIIUPYEMbIe TpeMs JIIOOBIMU APYTUMH OTPACISIMU TIpaBa. (B kadcoom ciyuae cnavana npugeoume
npumep, 3amem ykadxcume ompaciv npasa. Kascowiil npumep oondicen 6vimo cihopmynuposan pazeéprymo.)
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