IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHE.

MexayHapoHOe TyMaHHTAapHOE IMPaBO COCTOMT W3 JIBYX Pa3lelioB, UMEHYEMBIX «IpaBoM [aaru» u
«npaBoM JKereBbl». Kakaplii U3 3TUX pasaesioB COACPKUT HOPMAaTHBHO-TIPABOBEIC aKThI, HAIIPaBJICHHBIC Ha
3alUTY U ITOMOIIIb )KEPTBAM BOOPY>KCHHBIX KOH(JIUKTOB M Ha OTPAHUYCHHUE CPEACTB M METOJIOB BEJACHHMS 00-
€BBIX JECHCTBUHA.

HcTopuiecku epBUYHBIM ABISETCS «IpaBo ["aaruy», WM «IpaBo BOWHBD», KOTOPOE YCTAHABIUBACT MpaBa
1 00S3aHHOCTH BOIOIOIIMX CTOPOH MPH MPOBEJACHUH OOEBLIX ONEpaliidi U OTPaHUIMBAECT METOJIbI M CPEICTBA
HaHeCceHUs ymepOa NPOTUBHUKY BO M30CKaHUE YPE3MEPHBIX CTPaIaHUN, U3JIUIITHUX, & PABHO U HEOTIPaB/IaH-
HBIX BOCHHON HEOOXOJAMMOCTBIO YEIIOBEUECKHX KEPTB U Pa3pyLICHHA.

HoRplif 5Tamm B pa3BUTHU MEXTYHAPOIHOTO TYMaHUTAPHOTO TPaBa, B OCHOBBI KOTOPOTO OBLIH TOJOXKEHBI
MPUHIUITEI 1 HOPMBI YEJIOBEYECKOTO M3MEPEeHHMs, HacTymuiI mocie npuaatust Yerasa OOH, mocraBuBmiero
BOIMHY BHE 3aKoHa... Ha 3TOT ke mepuoj NpUxXOoAuTCs MHTCHCUBHOE Pa3BUTHE KEHEBCKOTO MPaBa, POXKICHHUE
HOPMAaTHBHOM 0a3bl KOTOPOTO OOBIYHO CBS3BIBAIOT ¢ JKeHeBCKoW KOHBeHIHMEW oT 22 aBrycrta 1864 roma o0
VIYUYIICHAH YYaCTH PAHCHHBIX U OOJBHBIX B JACHCTBYIONIMX apMHUSX BO BPEMs CyXOIyTHOW BOMHBI. DTUM J0-
KYMEHTOM B MEXIYHApOJHOE MPABO TOTO BPEMEHU BBOAMJICSA HOBBIH M OYCHBb BaXKHBIA MPHUHIIMIT HEHTpah-
HOCTH MEJHUITMHCKOTO MEPCOHANA, COTIACHO KOTOPOMY MEAMIIMHCKASI IOMOIIh JIOJIKHA OKa3bIBATHCSI BCEM TI0-
CTpaJlaBIIUM YYaCTHHKAM BOCHHBIX JEHUCTBUU HE3aBUCHUMO OT TOrO, HA YbE€W CTOPOHE OHU BOEBaIU. Bbul
YCTaHOBJIEH MPUHIUI COOJIOICHNS CTPOTOT0 PABHOBECHS MEX Ty TPEOOBAaHUSIMHU T'yMaHHOCTH M BOGHHOW He-
00XOIMMOCTH. ..

B coBpemeHHOM BHjI€ KEHEBCKOE MPABO, MM COOCTBEHHO T'YMaHHUTApHOE MPaBO... IPEJCTABIAET COOOM
CHUCTEMY TIPHUHIIAIIOB ¥ HOPM, MPSMO HANPaBIEHHBIX HA 3alIUTy WHAWBHJA B YCIOBUAX BOOPYKEHHBIX KOH-
(JIMKTOB MEXTYHAPOJHOTO M BHYTPEHHETo Xapakrepa. MeXayHapoaHOe T'YMaHHUTapHOE MPaBO MPEa0CTaB-
JISIET 3allUTy TeM, KTO He MPUHUMAET y4acTHs B BOCHHBIX JICHCTBHUSX, TO €CTh I'PAXKIaHCKOMY HACEICHHIO U
MEMIIMHCKOMY TepcoHany. [1oa ero 3amuTol TakXe HAXOMATCS JIMIA, NMPEKPATUBIINE yYacTHE B OOCBBIX
JIEHCTBUSIX, @ UMEHHO: PaHEHbIe, TIOTEPIIEBIINE KOpaOlieKpyIlieH!e, OOIbHBIE U TUIeHHBIC. JKeHEeBCKOE TIPaBo
3alpelnaeT Harajarh Ha JIMI, HAXOJAIIMXCS 1O €ro MOKPOBUTEIBCTBOM, MOCATATh HA MX (PU3MUECKYIO He-
MPUKOCHOBEHHOCTD, MOABEPraTh UX OCKOPOUTEIHLHOMY M YHIIKAIOIIEMY MX JOCTOMHCTBO oOpaiieHuto. Pas-
paboTaHBl HOPMBI O TIPEIOCTABICHUHA BOSHHOIIJICHHBIM U 3a/ICP)KaHHBIM B XO7I¢ KOH(IIUKTA JINIIaM Heo0XO0-
JMMOTO TTUTaHHUS, )KUJIbsI, CYICOHBIX TapaHTH.

ITo Mepe pa3BUTHS MEXKTYHAPOIHOTO HOPMOTBOPUECTBA U MPUHSITHS HOBBIX IOKYMEHTOB B 00JIACTH TIPaB
YeoBeKa MEKAYHAPOAHOE TYMaHUTApPHOE NIPAaBO 000TamaceTcs NPUHIMIIAMA 1 HOpMaMH, TapaHTHPYIOIIUMU
WHAVBUIY MPABO IMOJIB30BATHCS OCHOBHBIMHU MpaBaMy M CBOOOIAMHU B MEPHO]] BOOPYKECHHBIX KOH(IUKTOB,
MUHUMU3HPYS OCIICTBUSA, TPUUHNHAEMbIC BOOPY)KCHHBIMH JICHCTBUSAMH U 3aIUIIAS YeJIOBEKa OT MPOU3BOJIA U
HACHJIHSL. ..

JIist 3an1UTHl TpaB YesIOBeKa BaXKHOE 3HAYCHUE UMEET PaclpoCTpaHEHUE JICHCTBUS MEKYHAPOIHOTO Ty-
MaHHUTapPHOTO TpaBa Ha BOOPYKEHHbIC KOH(IMKTHI HEMEXKIYHAPOIHOTO XapaKTepa, KOTOPhIe OTpaHUYCHBI
TEPPUTOPHUEH OJHOTO TOCYAApCTBA W MPOUCXOIAT MEXITY BOOPYKEHHBIMU CHJIAMH W aHTHIIPABUTEIbCTBEH-
HBIMH BOOPYKCHHBIMHU TPYIITHPOBKAMH. ..

U. A. Jleosix

1. Kakue iBa pa3zmena cCOCTaBISIOT MEXIyHAPOJAHOE TyMaHUTapHOE NpaBo? JlaiiTe UM KpaTKyro xapakTe-
PUCTHKY.
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHE.

CerofiHsi O4E€BHICH POCT POJIH CPEJICTB MAacCOBON MH(pOpPMAIMH B MOJUTHYECKON chepe 0OIIecTBEeHHOM
JKU3HU BBUAY MIMPOKOro crekTpa pynkuuit CMU. DnekTpoHHBIe pecypebl, e4aTHbIe HCTOYHUKH HH(pOpMa-
UM OCYIIECTBIISIFOT WH(POPMHUPOBAHUE HacelleHHs, (OpMHpYsl OOIIECTBEHHOE MHEHHE IO BOMIpOCAM Jes-
TEJIbHOCTHU BiAacTH. OpraHsl rocyJapCTBEHHON BJIACTH, OLIYIIAsl KOHTPOJIb 3a UX EATENbHOCTBIO, CTPEMSITCS
COBEpIIATh JEUCTBUSA, KOTOPBIE MOMYYaT MOJOKHUTENBHYIO OLEHKY CO CTOPOHBI HAaceJeHWs, 4YTO IMpeayIpe-
JK/1aeT 3JI0yNOoTpebIeHNEe BIACTHBIMU TOJTHOMOYHSMHU.

CT. 2. CpencrBa maccoBoii uHpopmanuu. OCHOBHBIE IOHATHS

...ITox maccoBoil nH(pOpMaIHell MOHUMAIOTCS PEAHAa3HAYEHHBIE 1JIi HEOTPAaHUYEHHOTO Kpyra JIUI] Ie-
YaTHbIE, ayJI0-, ayJJHOBU3yaIbHbBIC U APYTHE COOOIICHUS U MaTePHAIIbL;

HOJI CPEICTBOM MAacCOBOW MH(pOPMAIMU TOHUMAETCS IEPUOINYECKOE MeYaTHOE M3IaHue, pajano-, Tele-,
BUICONPOTpaMMa, KWHOXPOHUKaJIbHAS TIporpaMMa, UHast (hopMa TIEPUOAMIECKOTO PACIIPOCTPAHEHHS Macco-
BOH nHpOpMALINY;

MO/ IEPUOAMYESCKUM TICUAaTHBIM M3IaHHEM TIOHMMAETCS ra3eTa, KypHall, ajlbMaHaX, OloJUIeTeHb, MHOE HU3/a-
HHe, MMEIOIIee TOCTOSHHOE Ha3BaHUE, TEKYILU HOMEP U BBIXOAAIIEE B CBET HE PEXKE OAHOTO pas3a B IO,

MOJl pajno-, Teje-, BUJIE0-, KHHOXPOHUKAIFHOW MPOTPaMMON MOHUMAETCS COBOKYITHOCTH IMEPUOINYe-
CKHX ayaHo-, ayIMOBU3YAIbHBIX COOOLICHUI M MaTepuasoB (mepenad), UMeomas MOCTOSHHOE Ha3BaHUE U
BBIXOZAIIAs B CBET (3(Hp) HE peke OAHOTO pasa B TOI;

MO/l TIPOAYKITUEH CPEeICTBa MAacCCOBOW MH(MOPMALIMU TTOHUMACTCS THPK WIIM 9acTh THpaka OTACIHHOTO
HOMepa MEePUOINYECKOTr0 NMEeYaTHOTO W3/IaHMs, OTJCIbHBIA BBITYCK Pajano-, Telle-, KHHOXPOHUKAIBHOM Mpo-
TpaMMBbl, THPAX WM 9acTh THPaXka ayIuo- WM BHUICO3AIMCH MPOTPAMMBIL;IIO] PACIIPOCTPAHEHUEM MTPOIYK-
MM CPEJCTBA MAcCOBOM MH(OpMALUU MOHUMAETCs Mpojaaxa (MOAMUCKA, TOCTaBKa, pa3iada) LepHoarye-
CKUX TEUaTHBIX W3/IaHUH, ayJo- WM BHICO3AMUCEH MPOTrpaMMBbl, TPAHCISNIUS PaIHo-, TEIenporpaMm (Be-
IIaHKe), JEMOHCTPAINs KHHOXPOHUKAIBHBIX TIPOTPAMM...

CT. 3. HegonycTHMOCTH LIEH3YPBHI

Llen3ypa MaccoBoii HH(pOpPMALIUH, TO €CTh TPeOOBaHHUE OT PEIAKIIMH CPEACTBA MACCOBON MH(POPMAIHH CO
CTOPOHBI JOJDKHOCTHBIX, IOCYAapCTBCHHBIX OPraHOB, OpFaHI/I?,aIII/Iﬁ, yqpexcz[e}mﬁ nin O6HI€CTBCHHBIX 00b-
eMHEHNUH TPEBAPUTEIIBHO COTIIACOBBIBATL COOOIICHHS U MaTepualbl (KpOMe CIIydaeB, KOrja JOHKHOCTHOE
JIMLIO SIBJISIETCS aBTOPOM WJIM MHTEPBBIOMPYEMBIM), @ PABHO HAJIOKEHUE 3alIPeTa Ha PaclpoCTpaHEHHE CO00-
IIEHUH U MaTepuasoB, UX OTAENbHBIX YaCTe — He JIOIyCKaeTcs.

Coznanue W (pUHAHCHPOBAHKME OPTaHM3AINK, YUPESIKICHUA, OPraHOB WM JIOJDKHOCTEH, B 3aja4d JTHOO
(YHKIUM KOTOPBIX BXOAUT OCYILIECTBICHHUE LIEH3yPbl MAaCCOBOM MH(POPMALIUM — HE JAOIYCKAEeTCs.

U3 3axona PO «O cpedcmesax maccogoll ungpopmayuuy

2. Yto moHMMaeTcsl B 3aKOHE TOJ| CPelcTBOM MaccoBod mMHGpopmanmu? Vcnonb3ys CBOM COIMANIbHBIN
OIBIT, IPUBEAUTE [0 OJHOMY KOHKPETHOMY NPUMEPY IMEYaTHOrO U 3JIEKTPOHHOIO CPEACTBa MAacCOBOM MH-
dhopmanmm.
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHE.

B cTpyKkTypHOM OTHONIEHHH MPABOCO3HAHHME COCTOMT M3 JABYX 3JIEMEHTOB: HAYYHOTO MPABOCO3HAHMS
(mpaBOBOI UAEOTOTUH) U OOBIIEHHOTO NMPaBOCO3HAHUS (TIPABOBOM IICUXOJIOTHN).

1. TIpaBoBas MIEONOTHSI — 3TO CUCTEMa B3TISAOB U MPEACTABICHUH, KOTOPhIE B TEOPETHUECKON (hopme
OTpa’kaloT MPaBOBBIC SIBICHUS OOIIECTBEHHOM XU3HU. TeopeTnyeckoe oTpakeHHE MPaBOBBIX UAEH U B3IVIS-
JIOB COACPXKHUTCS B HAYYHBIX HCCIEAOBAHUSIX 110 BOMPOCAM rOCyAapcTBa U MPaBa, UX CYLIHOCTU U POJH B 00-
11ecTBEHHOH kM3HU. I10CKOIBKY B HUX CcOAepKATCsl OObEKTUBHBIE BBIBOJBI U 00OOIIEHUS, 3TO MO3BOJISIET T0-
CyZIapcTBy U ero opraHaM 3((eKTHBHO MUCTIOIB30BaTh X B MPABOTBOPUECKON M MPABONIPUMEHUTEILHON Jiesi-
TEJIbHOCTH.

2. IlpaBoBas ICUXOJIOTUSI — 3TO COBOKYITHOCTb UyBCTB, IPUBBIYEK, HACTPOCHHUM, TPAAULIUNA, B KOTOPBIX
BBIPAYKAETCS OTHOILEHUE PA3TUYHBIX COIMABHBIX TPYII, TPO(heCcCHOHAIBHBIX KOJUIEKTHBOB, OTAEIbHBIX WH-
JUBHJIOB K MIPaBy, 3aKOHHOCTH, CUCTEME MPABOBBIX yUpeKAeHUH, QyHKIMOHUpYIOMHMX B oOmectse. [IpaBo-
Basl TCHUXOJIOTHUS XapaKTePU3yeT T€ MEPeKMBaHUs, YyBCTBA, MBICIHU JIO/IEH, KOTOPhIE BOSHUKAIOT B CBS3H C
M37IaHUEM HOPM IIpaBa, COCTOSHUEM JIEHCTBYIOILETr0 3aKOHOAATENLCTBA U MPAKTUYECKUM OCYIIECTBICHHEM
ero TpeboBaHuil. Pagocts minm oropueHue mocie MPUHIATHS HOBOTO 3aKOHA, YyBCTBO YAOBIIETBOPEHUS WIIH
HEYJIOBJIETBOPEHUS IIPU PeaTU3al[il KOHKPETHBIX HOPM, HETEPIIMMOE WJIM PaBHOYIIIHOE OTHOILIEHUE K Hapy-
IICHUSIM TIPABOBBIX MPEANUCAHUNA — BCE 3TO OTHOCHTCS K 00JIACTH NMIPABOBOM TICUXOJIOTHH.

Ha conepxaHue npaBoBOM NCUXOJIOTUH, YPOBEHb €€ 3pEIOCTH 3HAYMTEIbHOE BIMSHHUE OKa3bIBAECT BHE[-
peHHe B CO3HAHME JIIOAEH HayYHBIX MPECTABICHUI O IPABOBBIX SBICHUSAX OOIIECTBEHHON JKU3HHU. ..

[IpaBoco3HaHne UrpaeT BaKHYIO POJIb B COBEPIICHCTBOBAHWH M PA3BUTHUU NIPABOBOH JKU3HM OOIIECTBA.
Bo-nepBbIX, MpaBoco3HaHUE SBISIETCS HEOOXOAUMBIM (DAKTOPOM IpH CO3AAHUU HOPM IpaBa... Bo-BTOpBIX,
MPABOCO3HAHUE SIBJISIETCS] BAXKHBIM M HEOOXOIMMBIM YCJIOBHEM TOYHOW W TOJHOW pean3alvy MPaBOBBIX
HOPM....

...IlpaBoco3HaHMe eCTh BaKHBIA (PAKTOpP pa3BUTHS 3aKOHOJATEIHCTBA, CTAOMILHOCTH MPABOMOPSIKA, pe-
aIbHOCTH TIpaB M cB0OOA rpaxaaH. CoBepLIEHHOE MPABOCO3HAHUE CBUJCTEIBCTBYET TAKKE O BBICOKOU
oOmieli ¥ MpaBoOBOW KyJbType JTMYHOCTH, JIETAET €€ TOTHOICHHBIM YYaCTHHKOM pa3HO0Opa3HbIX MPaBOOTHO-
HIEHU.

B. H. Xponaniox

3. Vkakute /1Ba 2JIeMEHTA ITPABOCO3HAHUS, KOTOPHIE Ha3bIBAET aBTOP.

IIpoyuTaiiTe TEKCT U BHINOJIHHATE 3aJaHHE.

CnoXHbIE CBS3M, BOSHUKAIOIINE MEK/Y TOCYIapCTBOM M MHAMBUIIOM, U B3aMMOOTHOILICHHS JIFOEH YT C
JIpyroM (UKCHPYIOTCS TOCYJapCTBOM B Iopuauueckor ¢popme — B Gopme mpaB, cBOOOA U 00sS3aHHOCTEH,
00pa3yIoIyX MpaBOBOM CTaTycC 4YelloBeKa M rpakAaHuHa. B mpaBax v 00S3aHHOCTAX HE TOJIBKO (PUKCHUPYIOT-
cs1 00pasIbl, CTAaHJAPTHI TIOBEACHUS, KOTOPBIE TOCYJAPCTBO CUNUTAET 0053aTEIbHBIMH, TIOJIE3HBIMH, [IEJIeCO00-
pasHBIMHU Ul HOPMaJbHON JKU3HEIEATEIbHOCTH COLMAJIbHOM CHUCTEMbI, HO M PAaCcKpbIBAIOTCS OCHOBHBIE
MPUHIUIB B3aUMOOTHOIICHUH TOCYIapCTBa M JTMYHOCTU. B3auMocBs3H rocynapcTsa M MHAMBHIA TPEOYIOT
YETKOH yperylMmpoBaHHOCTH U yIOPSIIOYEHHOCTH. DTO 00yCIOBIEHO 0CO00H BaXKHOCTHIO TAKOTO POJia OTHO-
IICHUH JJIS TOA/IEPKaHHS CYIIECTBYIOIIETO CTPOsI, [UI €T0 HOpMalbHOTO (yHKIMOHUpOoBaHuA. <...> [IpaBo-
BOW CTaTyC COCTOUT M3 CYOBEKTHBHBIX, B TOM YHCJIC M MPOLECCYANbHBIX NpaB: Ha oOpalieHne B rocyaap-
CTBEHHBIE OpPIaHbl € )KaJ00aMy U METULMSIMH, Ha 3allIUTy CBOMX IpaB M cBOOO]] BCeMHU crioco0amu, He 3arpe-
IICHHBIMU 3aKOHOM, Ha OOpallleHue B Cy/I, B MEKIOCYIapCTBEHHBIC OpPTaHbl 3allUTHI U apyrue. locymapcTBo
3aKperuIseT Mpasa JMYHOCTH HE MPOU3BOJIBHO, OHO I0PUINUECKU 0(hOpMIIIET eCTeCTBEHHBIE IpaBa YelloBeKa,
a Taxke HaOOp MpaB, JUIS OCYIIECTBICHHUS KOTOPBIX C(POPMUPOBAIUCH CONUATBHO-TTOTUTUICCKUE TPEIIIO-
CBIJIKH, BBITEKAIOIINE U3 peasIbHBIX OOLIECTBEHHBIX OTHOWIEHUH. <...> OOIIECTBO U roCylapcTBO JaleKo He
0e3pa3IMyHO OTHOCATCS K TOMY, KaK YEJIOBEK pealin3yeT 3aKpeIuIeHHbIC B 3aKOHOAATEIILCTBE BO3MOKHOCTH;
OHHU 3aMHTEPECOBAHBI B AKTHBHOCTH MHJIMBHIA, KOTOPAs SBJSICTCS BaXKHBIM YCIOBUEM Pa3BHUTHUS JEMOKPATH-
yeckoro obmectsa. <...> Koncturynuus P®, obnangas Beicueil opunudeckoii cunoii B Poccuiickoit dexnepa-
UM, 3aKPETUISET MUPOKUH KPYT TpaB ¥ CBOOOI TpakKIaH CTpaHbl. POb HHBIX HOPMAaTUBHO-TIPABOBBIX aKTOB,
TaKkuX Kak (eaepaibHble 3aKOHbBI, KOJEKCHI 3aKIoyaeTcs B 0osiee y3KOM pacCMOTPEHHM U MOSCHEHHU ATHUX
MpaB ¥ CBOOO] OTHOCUTEIHHO KaXKIOH OTJEIHHO B3ATON OTPACIIH MpaBa.
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4. Yto, MO MHEHHIO aBTOpa, 00pa3yeT mpaBoBoi craryc rpaxkaannaa? Kakoe monoxxenue Koncturyrmu
JTaeT OCHOBAaHMA MOHKMMATh MPABOBOM CTaTyC 4Ye€JIOBEKa M IpaxaaHnHa Poccum Kak equHBIA KOMIUIEKC BHYT-
PUTOCYAapCTBEHHBIX U MEXYHAPOIHBIX HOPM?

HpoanaiflTe TEKCT U BBINMOJHHUTE 3aJaHUE.

ITpaBo Kak peryasTop OOIIECTBEHHbIX OTHOIIEHUH BKIIIOUAeT B ce€0s CyIIHOCTb IpaBa U CUCTEMY IIpaBa.
Cy1ecTByer cienytoliee IOHUMaHUe CyIIHOCTH MpaBa: MpaBo — 3TO HE TOJIBKO 3aKOHbI, IPUHUMAEMBbIE Jie-
MOKpaTH4YEeCKN M30paHHBIMH YUPEXKIESHUSIMHU U BBIPAKAIOIIUE CYBEPEHHYIO BOJIO Hapona, HO U obmiue (ab-
CTpaKTHbIC) MPUHIMIIBI TYMaHW3Ma, HPAaBCTBEHHOCTH, CIIpaBeyIMBOCTH. Ho Takme HeueTkue, amopdHbIe
MPEACTaBICHUS O MPaBE OTIANSIOT HAC OT JKEJIAeMOTO MPABOTOPSIIKA U 3a/1ad €T0 YKPEIUICHHUs, H0O yKa3aH-
HbIE TIPUHIIMIIBL, UJIeU («HEMUCAHOe MPaBo»), HECMOTPS Ha UX, OECCIOPHO, BBICOKYIO LIEHHOCTh, BCE JK€ HE
MOTYT caM¥ 1o cebe, 6e3 HeoOXoauMon (GopMamu3aluu, CIIy>KATh KPUTEPUSIMH MTPABOMEPHOTO U HEMpPaBo-
MEpPHOTO0, 3aKOHHOTO U MPOTUBO3AKOHHOTO, a CJIEA0BATEIbHO, HE B COCTOSIHUU 00€CIeUUTh CTAOUIBHOCTh U
OpPraHM30BaHHOCTH B oOImecTBe. Mcuyesaer HOpMaTMBHAs OCHOBA IpaBa, MOAPHIBAETCS €r0 pPeryIsTHBHAS
pOJIb, YTO TOBOPUT O HEOOXOAMMOCTH HAJM4US CHUCTEMBI IpaBa, TO €CTh ONpPENEeIEHHOro KoMmIuiekca ¢op-
MaJIbHBIX TPABOBBIX HOPM, PEryIUPYIOIUX O0IIECTBEHHBIE OTHOIICHHUS.

B ciywyae oTcyTCTBUSI HOPMAaTUBHOM OCHOBBI MPaBa OTKPBIBAETCS MPOCTOP JUISL... IPOU3BOIIA, TOCKOIBKY
cB00O/a, IEMOKPATHSI, MOPAJIb MOHUMAIOTCS Pa3TMYHBIMU ITOJIMTHUECKUMHU CYOBEKTaMH, B TOM YHUCIIE BIIACT-
BYIOIIMMH, MO-pa3HOMY... [la 1 moyemy 3akoHbI (HOpMaJIbHBIE, TYMaHHbIC, CO3JJaHHBIE C COONIOEHUEM BCEX
OOIIETTPUHATHIX MPOLEAYpP) HE MOTYT BbIpaXkaThb yKa3aHHbIE BbIIIE uzeansbl? Beraer Takke HenmpocTol Bo-
MpPOC O TOM, KTO U KakK JOJKEH ONpPENENATh — «IIPAaBOBOI» TOT WM MHOW 3aKOH WIIM «HEmpaBoBoi»? [ae
kputepuun? Kro cynpu?

KoneuHno, xareropuu mnpasa U 3aKOHa HE COBMAIAIOT. 3aKOH €CTh OHA U3 ()OPM BBIPAKEHUS TpaBa... UX
OTOXKIECTBIIEHHE HenonycTuMo. Ho 1 m3nuIiHee NpOTUBOIIOCTaBICHNE 3THX JIByX IOHATHH HE BEIET K JI0-
CTH>KEHUIO MTO3UTUBHBIX 1ieJIel. DTO NOPOKAAET MPABOBON HUTHIIU3M. ..

H. . Mary3oB

5. Vkaxwure 1Ba Moaxoaa K MOHUMAHHUIO CYyIIHOCTH MpaBa, 0XapaKTepHU30BaHHBIC B TEKCTE.

IIpoyuTaiiTe TEKCT U BBINOJHHUTE 3aJaHHE.

[IpaBoBas kyasTypa — 3TO CreNU(GUICCKUN COIUANTBHBIA HHCTUTYT, BRITOJHAIOMUN (QYyHKINIO hOopMU-
pOBaHUs y JIFOJICH TOJUTHYECKOTO U TIPABOBOTO CO3HAHUS, IICHHOCTHO-HOPMATHBHBIX YCTAHOBOK, a OIOCpe-
JIOBAHHO W MPaBOBOTO MoBeAeHUsA. CTPYKTypa MPaBOBOW KYJIBTYPBI BKIFOUAET CIICAYIOIINE DIEMEHTHI: TIPaBoO
KaK CUCTEMY HOPM, BBIPXKAIOIIMX BO3BEICHHYIO B 3aKOH TOCYJAPCTBEHHYO BOJIIO; TPABOOTHOIICHHUS KaK CH-
CTeMY OOINECTBEHHBIX OTHOIICHH, YIaCTHUKH KOTOPBIX 00JIaIaf0T B3aUMHBIMH IPaBaMU U 00s3aHHOCTIMU;
MPaBOCO3HAHUE KaK CHCTEMY JIyXOBHOTO OTpPa)KCHHUsSI BCEW MPaBOBOW JCHCTBUTEIBHOCTH, MPABOBBIC y4pe-
JKICHHS KaK CHCTEMY TOCYIapCTBEHHBIX OPTaHOB M OOIIECTBEHHBIX OpPTraHU3alui, 00eCIICYMBAIOIINX MTPABO-
BOI KOHTPOJIb, PEATM3AIINIO NTpaBa; MpaBoOBOEC MOBEACHUE. <...>

[TpaBoBast Ky/IbTypa HaXOJUT CBOE MPAKTUYECKOE BOIUIOIICHUE KaK B MPABOCO3HAHHWHU, TaK U B TIPABOBOM
WJIM MPOTUBOIPABHOM MOBEJICHUH TPaXKJIaH WM IPYIIOBBIX OOINECTBEHHBIX CYObEeKTOB. [IpHuéM OTKITOHSIO-
1Ieecs OT MPABOBBIX HOPM IOBEJICHUE HE BCETIA SIBISCTCS CJICACTBUEM OCO3HAHHOTO MATEXKA MU HOBATOP-
CTBa B OTHOIIICHHH K NIPUHATHIM B OOIICCTBE NIPABHJIaM, a 3a4acTyI0 CTAHOBUTCS CJICICTBHUEM c1a00ii paBo-
BOI MH(POPMHUPOBAHHOCTH, COIUATBHON HAUBHOCTH M JICIOBOM HEKOMIICTEHTHOCTH.

B cBOEM MpaBOBOM TOBEJCHUH UHIUBH]T OOBIYHO PYKOBOJICTBYETCS COOCTBEHHBIMU MHTEPECAMHU, OPUECH-
TaIMsIMA ¥ yCTaHOBKaMU. PaznuyHoe coueTanne moTpeOHOCTEH, CTPEMIICHUI U MHTEPECOB JIS)KHUT B OCHOBE
MOTHBAIIUY TPABOBOTO TOBEJCHUS. YUEHBIC BBIJCISIOT LEIBIA PSJI MOTHBOB MPABOBOTO IMOBEACHUSA. JTO
BHYTpPEHHEE YOCXK/ICHUE B MMPABHILHOCTH M CIIPABEITMBOCTH TPEOOBAHHU TIPABOBBIX HOPM; HAJTMUUE Y HHIIH-
BHJIa COOCTBEHHON MOTPEOHOCTH B COONIONECHNN 3aKOHOB; OCO3HAHHE COIMAILHOW HEOOXOMUMOCTH COOIIIO-
JICHUS 3aKOHOB; CO3HATEILHOE MOTYMHCHHUE TPCOOBAHHSIM 3aKOHA; CO3HAHME COOCTBEHHBIX MTPaB; OCO3HAHHAS
3alUTa TPYIIOBBIX UHTEPECOB; OOSI3Hb FOPUIAMUYCCKON OTBETCTBEHHOCTH; CIICIOBAHUE TPAJUIIUH; CTPEMIIC-
HUE K IMTACCHBHOMY TOAYMHEHHUIO TOCYIAapCTBY U ero TpeboBaHusIM. [TocTynku U eHCTBUS, COBEpIIAcMBIC C
BHYTPCHHEH YOEKIEHHOCTBIO B COOTBETCTBHMHU 3THUX IMOCTYIIKOB HOpPMaM IpaBa, MOXXHO CUUTATh BBICIICH
(hopMoii TPaBOBOTO TIOBEICHMSL.

B. B. Kacvanos, B. H. Heuunypenxo
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6. Kakyto counanbHyto (DyHKIHIO, 0 MHEHHIO aBTOPOB, BBINOJNHSAET MpaBoBas KynbTypa? Kakue msareb
3JIEMEHTOB €€ CTPYKTYPHI BbIIETICHBI B TEKCTE?

IIpounTaiiTe TEKCT M BBINOJIHUTE 3aaHHE.

Crarbs 2.1

1. AZMUHHCTpPaTUBHBIM NPAaBOHAPYIICHUEM MPU3HAETCS MPOTUBONIPABHOE, BAHOBHOE JeiicTBUE (Oe3ei-
cTBUE) (PM3UUECKOTO WM IOPUIUYECKOTO JINIIA, 32 KOTopoe HacTosimmM Kopekcom min 3akoHaMH CyOBEKTOB
Poccuiickoit @enepanun 006 aIMUHUCTPATUBHBIX MPABOHAPYLICHUSAX YCTAHOBICHA aJAMHUHUCTPATHBHAS OT-
BETCTBECHHOCTD. <...>

Crarba 2.2

1. AaMuHHMCTpaTHBHOE MPaBOHAPYIICHWE MPU3HACTCS COBEPIIEHHBIM YMBIIUIEHHO, €CIH JUIIO0, €r0 CO-
BEpIIMBILEE, CO3HABAJIO IPOTUBOIIPABHBIN XapakTep CBOEro AeicTBUs (Oe31eiCTBYA), PEIBUIENIO €r0 Bpe-
HBIE MTOCIIE/ICTBUS U JKEJAJI0 HACTYIUICHHUS TaKHX MOCIEACTBUI WM CO3HATENBHO MX JIOMYCKao JINOO OTHO-
CHJIOCH K HUM 0€e3pa3IngHo.

2. AJIMHUHHMCTpaTHBHOE IPaBOHAPYIICHHWE MPU3HAETCS COBEPLIEHHBIM M0 HEOCTOPOXKHOCTH, €CIIH JIHILIO,
€ro COBEpIIHUBIILIEE, MPEABHUIEIO BO3MOXHOCTh HACTYIUJICHHS BPEAHBIX MOCIIEICTBUN CBOETO AeicTBus (0e3-
JecTBUs), HO 6€3 OCTATOYHBIX K TOMY OCHOBaHHMI CaMOHA/IETHHO PACCUMTHIBAIO HA MPEAOTBPAIIEHUE TAKUX
MOCJIEACTBUI MO0 HE MPEABUAEIO BO3MOKHOCTH HACTYIJICHHS] TAKUX MOCIEACTBHM, XOTS JOHKHO OBUIO U
MOIJIO UX NPENBUIETD.

Crarba 2.3

1. AAMUHHMCTpPaTHBHON OTBETCTBEHHOCTH IOIJIEKHUT JIMLIO, TOCTUTIEE K MOMEHTY COBEPLIEHMSI aIMUHU-
CTPaTUBHOTO MPAaBOHAPYIIECHUS BO3PACTa IIECTHAILATH JIET.

2. C yu€TOM KOHKPETHBIX OOCTOSITEIBbCTB Ji€Jla U JaHHBIX O JIMLE, COBEPIUMBIIEM aAMUHUCTPATUBHOE
IIpaBOHAPYLIEHUE B BO3PACTE OT MIECTHAALATH 10 BOCEMHAALATH JIET, KOMUCCHEH T10 JIeJIaM HECOBEPILIEHHO-
JIETHUX W 3all[UTe WX MPaB yKa3aHHOE JHUIO0 MOXKET OBITH OCBOOOXKIEHO OT aJIMUHUCTPATUBHON OTBETCTBEH-
HOCTHU C MPUMEHEHHEM K HEMY Mephl BO3ACUCTBUS, MPEIyCMOTPEHHOH (hefepalbHbIM 3aKOHOIATEIBCTBOM O
3allIUTE MTPaB HECOBEPIIEHHOJIETHHX. <...>

Crarba 2.7

He sBnsgercss aiMHUHHCTPAaTUBHBIM ITPaBOHAPYIICHUEM IMPUYNHEHHE JUIOM BpeJa OXPaHSIEMBbIM 3aKOHOM
MHTEpecaM B COCTOSHUM KpailHel HeoOXOOMMOCTH, TO €CTh JJIsl YCTPAaHEHUs ONACHOCTH, HEMOCPEICTBEHHO
YIpOXKAOIIEN JIMYHOCTH M IIpaBaM JAHHOTO JIMIA WIIW APYTHX JINIL, a TAKXE OXPaHsSEMBIM 3aKOHOM WMHTEpe-
caM 00IIeCTBa WK TOCYapCTBa, €CIIHM 3Ta OMACHOCTh HE MOTJIa OBITh YCTpaHEeHa WHBIMU CPEICTBAMU U €CIH
MPUIMHEHHBIN BpE. ABISAETCA MEHEE 3HAUUTEIIBbHBIM, YEM MIPEAOTBPALIEHHBIN BPEI.

Crarba 2.8

He mouiexxut aTiMUHUCTPATUBHON OTBETCTBEHHOCTH (DPU3NYECKOE JIMII0, KOTOPOE BO BPEMsI COBEPILICHHS
MPOTUBOMPABHBIX AeWCTBUNA (O€3/eHCTBUSI) HAXOAUIOCh B COCTOSSHUM HEBMEHSIEMOCTH, TO €CThb HE MOIJIO
0CO3HaBaTh (PAKTUYECKHI XapaKTep U MPOTHUBONPABHOCTH CBOMX JiecTBUH (Oe3aeiicTBuUS) MO0 PyKOBOIUTH
VMH BCJIEACTBHE XPOHMYECKOIO MCUXUYECKOTO PACCTPOMCTBA, BPEMEHHOIO IMCHXWYECKOTO PaCCTPOUCTBA,
CJ1a00yMUS UJIM HHOTO OO0JIE3HEHHOTO COCTOSIHUS ICUXUKU.

Crartbs 2.9

[Ipy Mano3HAYUTENBHOCTH COBEPIIEHHOTO aIMHUHHUCTPATUBHOIO MPAaBOHAPYLIEHUS CY[bs, OpPTraH, JOJK-
HOCTHOE JIMIIO, TOJTHOMOYEHHBIE PEIIUTH /€70 00 aIMUHUCTPATUBHOM MIPABOHAPYIICHUH, MOTYT OCBOOOIUTH
JIMIIO, COBEPIIMBIIEE AJIMHHHCTPATHBHOE MPABOHAPYIICHHE, OT aIMUHHUCTPAaTUBHON OTBETCTBEHHOCTH H
OTPaHUYUTECS YCTHBIM 3aMEYaHUEM.

Uzeneyenue uz Kooexca PO 06 aomunucmpamuenvix npagonapyutenusx (KoAll)

7. VkaxuTe TpU NpHU3HAKA aJMHHHUCTPATHBHOTO TPAaBOHAPYIICHHWS, OTMEUCHHBIX B COOTBETCTBYIOUICH
crarbe KoAIl PO.
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

I'paxxnanckuit kogexc PO. M3pneuenus:

Crarbs 66. OcHOBHbBIE 110JI0KEHUSI 0 X0351iICTBEHHBIX TOBAPUIIECTBAX U 0011eCTBAX

1. Xo3siicTBEeHHBIMU TOBAapUIIECTBAMU U OOILIECTBAMU MPHU3HAIOTCS KOPIIOPATHBHBIE KOMMEPUYECKUE Op-
TaHU3ALUU C Pa3JeJICHHBIM Ha 1071 (BKJIa/bl) yUpeauTeneil (Y4aCTHUKOB) YCTaBHBIM (CKJIQJOYHbBIM) KaluTa-
aoMm. MmymiecTBo, co3aHHOe 3a CUeT BKJIAJOB yupenuTesneil (Y4acTHHKOB), a TaKKe MPOU3BEAECHHOE U IpU-
o0peTeHHOe XO3SHCTBEHHBIM TOBAPHILECTBOM HIIM OOLIECTBOM B MPOIIECCE NEATEIFHOCTH, IPUHAICKUT HA
IpaBe COOCTBEHHOCTH X0O39HCTBEHHOMY TOBAPHILECTBY WU OOLIECTBY.
<..>

3. Xo3siiCTBEeHHBIE TOBAPHIIECTBA MOTYT CO3/1aBaThCsl B OPraHU3aI[MOHHO-TIPABOBON (popMe MOIHOTO TO-
BapHUIIIECTBA MJIM TOBAPHUILECTBA HA Bepe (KOMMaHIMTHOTO TOBAPHILECTBA).

4. Xo3giicTBEHHbIE O0IIECTBA MOTYT CO3[aBaThCs B OPraHU3AIMOHHO-TIPaBOBON (hopMe aKIIMOHEPHOTO
001ecTBa 1K OOIIECTBA C OTPAHUYEHHOW OTBETCTBEHHOCTHIO.

5. Y4acTHUKaMU MOJHBIX TOBAPHILECTB U MOJHBIMU TOBAPHUIIAMU B TOBAPHUIIIECTBAX HA BEPE MOTYT OBIThH
MH/IMBUyaJIbHbIE IPEANPUHUMATENIN U KOMMEPUYECKUE OpraHU3alluy.

VYdacTHUKaMHU XO3SHCTBEHHBIX OOIIECTB M BKJIAYMKaMHU B TOBAPHUIIECTBAaX HA BEpEe MOTYT OBITH Ipax/a-
HE U I0pUINYECKHE JINIA, a TAKKE MyOIUYHO-TIpaBOBbIe 00pa30BaHMUsL.

6. TocynmapcTBeHHBIE OpraHbl U OpraHbl MECTHOTO CaMOYIIpaBJIEHUSI HE BIIpaBe y4acTBOBaTb OT CBOETO
WMEHU B XO3SHCTBEHHBIX TOBAPUIIIECTBAX U OOIIECTBAX.

VYupexaeHnss MOTyT ObITh YYaCTHUKAaMH XO3SIICTBEHHBIX OOIIECTB M BKJIATYMKaMHU B TOBapHUIIECTBaX Ha
BEpPE C pa3pelIeHNs] COOCTBEHHUKA UMYIIECTBA YUPEKACHUS, €CIIM NHOE HE YCTAHOBIEHO 3aKOHOM.

3aKOHOM MOJKET OBITh 3alpPEIIeHO WM OIPAaHMYEHO Yy4acTUE OTAENbHBIX KaTeropuil JIMIl B XO35CTBEH-
HBIX TOBAPHILECTBAX M OOIIECTBAX.

X03HCTBEHHBIE TOBAPUILECTBA M OOLIECTBA MOTYT OBITh yupeAuTeIsIMU (Y4aCTHHUKaMHU) IPYTUX XO35i-
CTBEHHBIX TOBAPHUILECTB M OOLIECTB, 32 MCKIIIOYEHUEM CITy4aeB, MPEIyCMOTPEHHBIX 3aKOHOM.

Crartbs 66.1. Bkaaabl B UMyHIIeCTBO X031 CTBEHHOI0 TOBAPUIIIECTBA WM 0011ecTBA

1. Bxnagom yuyacTHHKa XO3SHUCTBEHHOI'O TOBAPHUIIECTBA MM OOILIECTBA B €0 MUMYIIECTBO MOTYT OBIThH
JICHEXKHBIE CPEJICTBA, BEIIH, 10JH (aKLMHU) B YCTABHBIX (CKIIAJI0YHBIX) KalHUTaJdax APYTHX XO3IHCTBEHHBIX TO-
BapHILECTB U OOIIECTB, TOCYIAPCTBEHHbIE M MYHUIMNAJIbHbIE OOMUTranud. TakuMm BKJIaJOM TaKKe MOTYT
OBITH MOAJIEKAIME JACHEKHOM OLEHKE MCKIIIOUNTENbHbIE, HHbIE MHTEJJIEKTyalbHble IIpaBa U MpaBa Mo JIH-

LCH3MOHHBIM JOr0OBOPaM, €CJIM MHOC HEC YCTAHOBJICHO 3aKOHOM.
<..>

Crartbs 68. [Ipeodpa3zoBanne x03s1iiCTBEHHBIX TOBAPHILECTB U 0011ECTB

1. Xo3zgiCTBEHHbIE TOBAPUIIECTBAa U OOILIECTBAa OJHOTO BHIa MOTYT IMPeoOPa30BhIBATHCS B XO35HCTBEH-
HBIC TOBApUIICCTBA U 06IIICCTBa ApPYTOoro Buaa Ujiuv B MIPOU3BOACTBCHHBIC KOOIICPATUBELI 110 PCHICHUIO O6IIICFO
coOpaHus YYaCTHHKOB B MOPSIIKE, YCTAHOBICHHOM HacTosIMM KomekcoM u 3akoHaMu 0 XO3SHCTBEHHBIX 00-
IIECTBaX.

8. Kro, B coorBercTBUH ¢ 'K P®, MOXeT OBITh YyUaCTHUKOM TIOJTHOTO XO3SMCTBEHHOTO TOBapHIIeCTBa?
Uto MOKET OBITh 3aIPEeIIeHO WM OTPAHUYCHO 3aKOHOM B OTHOIICHHH OTJICIBHBIX KaTErOpuid Tpaxkian?
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

W3sBneuenne n3 Cemelinoro xkonekca PO:

Crarbs 80
1. Poautenu o0si3aHbI cofiepKaTh CBOUX HECOBEpIIEHHONETHUX AeTel. [lopsiok u ¢opma npegocrase-
HUS COAEPKaHUsI HECOBEPIICHHOIIETHUM JIETSM OIPEAEIISIIOTCS POAUTEISIME CAaMOCTOSATENbHO. <...>

Crarb1 81

1. TIlpu orcyTcTBuM cornamieHUs 00 yIuiare aJuMEHTOB alUMEHTHl Ha HECOBEPIICHHOJETHHX JeTeil
B3BICKHBAIOTCSI CYJIOM C UX POAMTENICH eXEeMECSIYHO B pa3Mepe: Ha OJHOro pebeHKka — OJIHOM YeTBEpTH, Ha
JIBYX JIeTel — OJHOU TPETH, Ha TPEX U OoJee leTeil — MONIOBUHBI 3apaboTKa U (MJIM) MHOTO J0X0Ja POIU-
TeJeH.

2. Pasmep aTHX nonell MOXKeT ObITh YMEHBIIICH MM YBEIHUYEH CYJOM C YUETOM MaTEepPHaIbLHOTO WIIH Ce-
MEHHOTO TOJIOKEHHS CTOPOH M MHBIX 3aCITYKUBAIOIINX BHUMAHUS OOCTOSTELCTB.

Crartbs 86

1. Ipu oTCYTCTBUM COTMIAIICHHS W TMPU HATHYUH UCKITIOYUTEIBHBIX 00CTOATENBCTB (TSHKENON Oone3Hw,
yBEUbsl HECOBEPLIECHHOJETHUX JI€TeH WM HETPYAOCHOCOOHBIX COBEPIICHHOJNETHUX HY)KIAIOIIUXCS AeTel,
HEOOXOIMMOCTH OIUIaThl MMOCTOPOHHETO yXO/a 3a HUMH U JPYTUX OOCTOSITEIbCTB) KAXKABIM M3 pOaUTENeH
MOKET OBITh MPUBJIEUEH CYIOM K yYaCTHIO B HECEHUHU JOTMOJIHUTENBHBIX PACXOO0B, BBI3BAHHBIX 3TUMH 00-
CTOSITEIbCTBAMH.

ITopsaok yyacTus poguTeneil B HECEHHH JTOTIOTHUTEIBHBIX PACXOJ0B U pa3MEP 3TUX PACXOAOB ONPEACIIs-
I0TCS CYIOM MCXOs U3 MaTepHUaJIbHOTO U CEMEMHOIO MOJI0KEHNS POOUTENEH U IeTe U IPYyTUX 3acilyKUBato-
X BHUMAaHUsI HHTEPECOB CTOPOH B TBEPAOH JEHEKHON CyMME, TIOJUIEKAIEH YIUIATE EKEMECAIHO.

2. Cyn BopaBe 00s13aTh pOIUTENCH NPUHATH yyacTHe KaK B (PAKTUYECKU MOHECEHHBIX JOMOTHUTENIbHBIX
pacxonax, Tak U B JIOTIOJHUTENFHBIX Pacxoax, KOTOpble HEOOX0IUMO POU3BECTH B Oy/IyIeM.

Crarba 87

1. TpynocnocoOHbIE COBEPIIEHHOIETHHE AETU 00s3aHbl COAEPIKATh CBOMX HETPYAOCIOCOOHBIX HYXar0-
IIUXCS B IOMOIIY POAUTENEH U 3a00TUTHCS O HUX.

2. Ilpu orcyTcTBHU comIalIeHus 00 yIulaTe alMMEHTOB aIMMEHThI Ha HETPYAOCIOCOOHBIX HYXIAIOINX-
sl B IOMOUIM POAUTENEH B3BICKHUBAIOTCS C TPYIOCIOCOOHBIX COBEPILIEHHOJIETHHUX JeTell B CyneOHOM HOps-
Ke.

3. Pa3mep anMMEHTOB, B3bICKUBAEMBIX C Ka)KJI0T0O U3 JETEH, ONPEAEIAETCA CyA0M UCXOAd U3 MarepHuab-
HOT'O M CEMEUHOTO IOJIOKEHUSA POAUTENCH U IE€TEH U APYTUX 3aCIyKABAIOIUX BHUMAHNASA HHTEPECOB CTOPOH
B TBEPZOH IEHEKHON CyMME, MOAJIEKAIIEHN YILIaTe €KEMECIUHO.

9. Vkaxwure J00bIe TPpHU YCTAHOBJICHHBIC 3aKOHOM O6CTO)IT€J'IBCTBa, OT KOTOPBIX 3aBUCUT pPasMep aJIMMCH-
TOB Ha HCCOBCPIICHHOJICTHUX ,Z[CTCI\/'I, B3BICKMBACMBIX CYAOM IIPU OTCYTCTBUH COITIAIICHUA 00 ymjare ajaun-
MCHTOB.
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

BaxHelm1M HHCTUTYTOM TPaskIaHCKOTO IpaBa sSIBISETCs paBo coOOCTBeHHOCTU. COOCTBEHHOCTh — I10-
HATHE U DKOHOMUYECKOE, U I0pUANYECKOe. ET0 MOXHO OIpEeNeanTh KaK OTHOILICHUSA MEXKIY JIIOABMU II0 II0-
BOJy IIPUHA/IJIEKHOCTU MAaTepUAJIbHBIX OJIar.

[TpaBo COOCTBEHHOCTH — 3TO COBOKYITHOCTB MPABOBBIX HOPM, 3aKPEIUISIOMINX M PEryIUPYIOIIUX OTHO-
IIEHUS [0 TMOBOJY NMPHHAUICKHOCTH MaTepualbHbIX Onar (00bekTHBHOE mpaBo). IIpaBo coGcTBEeHHOCTH B
CYOBEKTHBHOM CMBICIIE O3HAYAeT BO3MOXXHOCTh KOHKPETHOTO CYOBEKTa BIIAJETh, MOJIB30BATHCS U PaCHIOps-
KaTbcs NPHUHAUICKAIIUM €My MMYLIECTBOM II0 CBOEMY YCMOTPEHMIO U B CBOMX MHTepecax. IIpaBomoune
BJIa/ICHUSI O3HAYaeT MOJIKPEIUVIEHHYIO NPaBOM BO3MO)KHOCTh HUMETh BELIb B CBOEM XO3SHCTBEHHOM TOCIOJ-
CTBE, peajbHYI0 MPUHAIIEKHOCTD BElN €€ X03I1HY, COOCTBeHHUKY. [[paBoMoune mons30BaHus NpeArnonara-
€T BO3MO)KHOCTh M3BJIEKAaTh M3 BEILM IOJE3HbIE cBoicTBa. IIpaBomMouMe pacrnopskeHUsl MpeaycMaTpuBacT
BO3MOKHOCTH OMPEIENSITh «IOPUAUYECKYIO CyIbOy» BEIIM — MPaBO MPOAATh, OOMEHSTH, MOJAPHUTH WIIH
caath B apeHay. [IpaBomoune pacnopspkeHHs MPUHAUICKUT JIMOO caMOMY BIIAJETIbILY, JMO0 YHOIHOMOYEH-
HOMY UM PacHoOpsAUTEIIO.

3aKoH pa3n4aeT YaCTHYIO, TOCYAapCTBEHHYI0, MYHUIIUITAIBHYIO U HHbIE (OpMBI COOCTBEHHOCTH (CT. 8
Koncturynuu P®; ct. 212 'K P®). Ha mpaBe dacTHOH cOOCTBEHHOCTH MMYIIECTBO MOXKET MPHUHAJICKATD
rpaxaaHam Ju0o0 IOpUINIEeCKIM JruiiaM. HekoTopbie BHIBI MMYIIIECTBAa HE MOTYT HAXOAUTHCS B YACTHOM CO0-
CTBEHHOCTH (Hampumep, 00beKTHl 0OOPOHHOTO MPOU3BOICTBA, TOCYJAPCTBEHHASI Ka3HA, PECYypChl KOHTUHEH-
TanpHOTO Tienb(da). Ha mpaBe rocygapcTBeHHONW COOCTBEHHOCTH MMYIIECTBO MOXET NMPHHAJICKATh JTHOO
Poccuiickoit denepanuu, mnbo cyobekram Poccutickoit denepanyu; Ha IpaBe MyHHUIUIATEHON COOCTBEHHO-
CTH UMYIIECTBO MPUHAUIEKHUT MYHUIIUIAILHBIM 00pa30BAHUSM.

Mnoroo6pazue ¢popM COOCTBEHHOCTH HE OTpa)kaeTCsi Ha COJEpXaHMU IpaBa cOOCTBEHHOCTH. [Ipyrumu
CJIOBaMH, HE3aBUCUMO OT (hOpMBI COOCTBEHHOCTH MPAaBO COOCTBEHHOCTH BCEI/Ia BKIIIOYAET TPUATY TPAaBOMO-
YMii: BIIJICHUE, NI0JIb30BAaHUE U PACIIOPSIKEHUE UMYIIECTBOM, KOTOPbIE COOCTBEHHUK CaM OCYILIECTBISET IO
CBOEMY YCMOTPEHHIO THOO0 nepenaét APYruM JIHLaM.

1. JloneBasi COOCTBEHHOCTh — COOCTBEHHOCTh HECKOJIBKHX JIUI] HA OJTHO U TO K€ MMYIIECTBO C OIpe/ie-
JICHWEM X JI0JIeH B TIpaBe Ha 3TO UMYIIECTBO. J0JIs1 MOKET BBIPa)KaThCsl B UMYIIIECTBEHHOM U CTOMMOCTHOM
BUJie. B 3akoHe 3aKpernieHo mpaBuUIIO, COMIACHO KOTOPOMY B ClTy4ae BO3HHKHOBEHUs 00MIel cOOCTBEHHOCTH
OHa OOBIYHO TNPEIoIaraeTcs J0JIeBOi. B ciryuae HenenMMOCTH UMYIIECTBA A0JIS COOCTBEHHUKA BBIPAXKALT-
Csl B BUJIE YaCTH 00LIel CTOMMOCTH.

2. CoBmecTHasi COOCTBEHHOCTh — COOCTBEHHOCTb HECKOJIBKHX JIUI] O€3 ONpeesIeH s UX JI0JIeH Ha OIHY
U Ty e Bellb. OTHOIICHUS OOIICH COBMECTHOW COOCTBEHHOCTH MOTYT MMETh MECTO TOJILKO B CIIydasX,
MPEAYCMOTPEHHBIX 3aKOHOM.

Jlons ydacTHHKa 00111el COBMECTHON COOCTBEHHOCTH 3apaHee He ONpeieNieHa, OHAKO MOXKET ObITh ycTa-
HOBJIGHA TIPH pa3ziene 00IIero MMyIiecTBa Wil BbAEICHA U3 €ro JONH, €CIIM YYaCTHUK BBIXOAUT M3 COCTaBa
JIMILL, BeyIUX o0l1Iee X03HCTBO.

o mamepuanam FOpuouuecxozo crosapsi

10. Uto aBTOp yKa3bIBaeT B Ka4ECTBE BAXKHEWINIETO MHCTHTYTAa T'pakIaHCKOTO IpaBa? Kakoe ompemere-
HUE MOHITHSI COOCTBEHHOCTH MPUBOAUTCS B TekcTe? UTo 03HAuaeT mpaBo COOCTBEHHOCTH B OOBEKTHBHOM
acriekre?
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

['maBHBIN JIEMEHT KOHCTHTYIIMOHHOTO MPaBa Ha Cy[AeOHYIO 3aIUTy — MPaBO KAXKIOTO OSCIPENsITCTBEH-
HO 0OpaTUTHCS B Cy/] M y4acTBOBATh B pa30MpaTEIbCTBE JINYHO JTUOO MOCPEACTBOM MPEACTaBUTEIS.

Peanmzanust 3Toro mpaBa HauWHaeTCs ¢ oOecreyeHus HH()OPMAIMOHHON MOCTYMHOCTH cyna. Kakmprit
JIOJKEH UMETh BO3MOXKHOCTh Y3HaTh, KakK, KyJla ¥ 10 KaKOMY BOIIPOCY 00paTUThCs, T/I€ U KOIZla paccMaTprBa-
€TCsI €T0 JIeTI0 U ToMy Toto0Hoe. Bpozae 0b1 yero npomre. OqHaKO K YIIOTHOMOYEHHOMY T10 TIpaBaM 4elloBeKa
MPOJIOJDKAIOT MOCTYNaTh MHOTOYUCIICHHbIE 5Ka100bl Ha HEMCIIOJIHEHNE 3TOTO 3JIEMEHTAapHOro TpeOOBaHUs 3a-
KOHA U 37paBoro cMeicia. K Hanbomnee cephE3HBIM MOCIEACTBUSAM IPUBOJUT OTKa3 B BBIAAYE MJIM HAIlpaBiie-
HUM 10 [0YTE KOMUH CyAeOHbIX MOCTAaHOBJIEHUH, YTO HE MO3BOJISIET X 00KaI0BaTh B BBILIECTOSALINX Cyne0-
HBIX HHCTAHLUSX. ..

[Mporneypa momadn UCKOBBIX TPeOOBAaHUI U Kaslo0 TaKKe OTIATOIICHA PSJIOM TpaBWl, 00BEKTHBHO OTpa-
HUYMBAIOMIKMX JOCTYIN K MPaBOCYAHIO. Tak, B YaCTHOCTH, MCKOBBIE TpeOOBaHMS M KaJ0Obl MPUHUMAIOTCS
TOJIBKO B MPOU3BOJILHO YCTAHABIMBAEMbIE «IIPUEMHBIC THW», WM TMOCIE JTHYHONH KOHCYJIBTAllUU C CYIbeH,
WIN TIPU TPEIbSIBICHUH U MPOBEPKE HE MPEAYCMOTPEHHBIX 3aKOHOM JJOKYMEHTOB, B TOM YHUCJIE YIOCTOBEPSI-
IOIINX JINYHOCTD.

BbeiTyer MHeHUe, 4TO, BBOAA JKECTKUE, @ MOPON U OTKPOBEHHO M30BITOUYHbIE MPaBUIIa MPUEMA 3asBICHUIM
M Kano0, Cylbl CO3HATENILHO 00jeryaroT cebe padory. Jlpyroe, mpsMo MPOTUBOTIOIOKHOE MHEHHUE CBOIUTCS
K TOMY, 4TO Jro0as mpoueaypa HeMbIcauMa 0e3 CTPOrUxX MpaBuil, & TOT, KOMY JEHCTBUTENBHO HYKHO MOJATh
*ao0y, 3TH npasuiia BEIMOTHUT. CO CBOEH CTOPOHBI, YIIOJTHOMOYEHHBIN X0Te ObI HATOMHUTbD, YTO OTPAHU-
YEeHUSI TaKOTO POJIa BOSMOXKHBI JIMIIE B (hopMe (eliepaabHbIX 3aKOHOB, B JJAHHOM CJIy4ae COOTBETCTBYIOIIUX
MpOIeCCyabHBIX KOJEKCOB.

BaxxHoit rapanTHEl 1OCTyna K MPaBOCYIUIO SBISIETCS CO3/IaHUE YCIOBHIA sl OECIPENsITCTBEHHOTO T10-
CeIlleHUs 3JJaHUl CyNOB JIUIAMU C OrPAaHMYEHHBIMH BO3MOKHOCTSAMU 3710poBbs. K coxanenuto, B 00IbIINH-
CTBE TOCY/IapCTBEHHBIX YUPESKICHUN TaKUe YCIOBHSI OTCYTCTBYIOT. [IprdéM He Bcerna 1o mpuYrHe HEXBaTKH
CPEACTB — MPOCTO HOTOMY, YTO 00 3TOM HHMKTO HE MOIyMall.

PacnipocTpan€HHBIM CIIOCOOOM OTpPaHMYEHHS IOCTYNa K MPABOCYAHUIO OCTAETCS MpPaKTHUKa HE3aKOHHBIX
OTKa30B B BO30Y>KJIEHUU YTOJIOBHOI'O J€JIa.

[To-npexxaeMy UMeroTCs IpoOIeMBl, Kacarommuecs 00ecreyeHns: OTKPBITOCTH CyieOHbIX 3acenanuii. OcolOeH-
HO CepbE3HbIC HAPYIICHHUS CBSA3aHBI C OTIAIICHUEM HMTOTOBBIX CYIEOHBIX PEUICHUH 3a «3aKPBITHIMH JIBEpsi-
MUY,

B. II. Jlyxun

11. O xakoM KOHCTHTYIIMOHHOM TIpaBe rpakaaH UAET peub B Tekcte? Kakoe ycioBue peanu3aluu 3TOTO
IpaBa paccMaTpUBaeT aBTop?
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

Hapymenne TypucTHYECKOH OpraHu3anyell CpOKOB UCTIOIHEHHSI YCIIYyT, HEeHaIe)Kamiasi BCTpe4a B adpo-
NOPTY WIM Ha BOK3aje (TpaHcdep), pasMeIIeHHe B HE COOTBETCTBYIOLINX JIOTOBOPY (IyTEBKE) HOMepax Io-
CTHHUIIBI (OTEJISI) WK HE TOT YPOBEHb CAMOW TOCTHUHHMIIBI, HEKAYECTBEHHOE MMUTaHNe Wi cepBuc... C momo0-
HOTO poJa HapYIICHHUSMH IpaB IPakKAaHe CTAJIKUBAIOTCS KpaiiHe yacto. OHAKO BBUAY CIOXKHOCTH BOCTpE-
OOBaHMsI KOMITICHCAIIH C TYPUCTHUECKONH KOMIIAaHWH, @ TaK)Ke B CBS3H C TPYIHOCTBHIO JIOKa3bIBaHUS HapyIIe-
HHSI YCJIOBHI JIOTOBOPA, 3aKIIOYEHHOTO C TypOIEPaTOPOM, UCKU WM XOTs OBl MPETEH3UH K TYPHCTHYECKHM
KOMIAHUSAM B MOJOOHBIX CIyYasX MUHUMAIbHBI (MCKITIOYSHNE COCTABIISIFOT HAPYIICHHsI YCIOBUH TEPEBO3KH,
I71e OCHOBHBIM M HEOCIIOPHMBIM CPEICTBOM MPABOBOW 3alUTHI BBICTYIIAET HAINYNE COOTBETCTBYIOIIETO OH-
neTa).

B cBs3u ¢ Tem, 4TO KpUTEPHH KaueCcTBA TYPUCTHUECKUX YCIYT B 3aKOHOATENBCTBE YETKO HE 3a(UKCHPO-
BaHbl, HA MPAKTUKE YacTO TPYAHO OMPEIENNUTH, IJIe€ UMEET MECTO HapylIeHHWE KadecTBa yCIyrH, a rue —
NpEeA0CTaBICHUE HEJ0CTOBEPHOM HHPOPMALIUHL.

Heo0xoaumMocTh co3anus yNpoIEHHOTO PEKUMa BOCCTAHOBJICHUS HApYIICHHBIX MPaB B JaHHOHU cdepe
oyeBuHAa. CpENCTBOM JIOKa3bIBaHUS MOTYT CIY)KHUTh JIIOOBIE («MaTepuatbHO-BU3YalbHBICY») HCTOYHHKH,
TaKue Kak, Harmpumep, GoTo- U BHICOCHEMKA, ayHO3aINCh, HAIPABICHUS, MUCBMEHHbBIE JOKYMEHTBI U JIP.
Taxke TypucTy HEOOXOOMMO oOecneyuTh ceOsi CpeaCcTBaMU IPABOBOM 3aIIMTHl B YacTH JOKA3bIBAHHS
MOHECEHHBIX UM (DaKTUIECKHUX YOBITKOB (pacxomoB). K momoOHBIM cpeicTBaM MOXKHO OTHECTH HaICKAIIM
00pa3oM o(hOpMIICHHBIE YE€KH, PACTICKH, OUJICTHI, BBITUCKH 110 OAHKOBCKAM CYETaM, TUCHhbMEHHBIE JIOTOBOPHI
u npyroe. Ho kpome caMux MHCTPYMEHTOB JI0OKa3bIBaHUS HEOOXoAMMa Ooliee mpocTasi Mpoleaypa paccMoT-
pEHUs MOAOOHOTO poOjia CIIOPOB, TaK KaK MMEHHO M3-3a CIIOXKHOCTH, 3aTSIHYTOCTH M HEOJHO3HAYHOCTHU IIPO-
recca OOJBIIMHCTBO TPakJIaH 32 BOCCTAHOBJICHHEM CBOMX TPAaB MPEANIOYUTAIOT B YIIOTHOMOYEHHBIC OPTaHBI
Kak cy/eOHOro, Tak M BHECYy/1eOHOro Xxapakrepa He oOpamarbes. Y XoTs onpeaenéHHble aru B JaHHOM Ha-
MPaBJICHUU TOCYIApPCTBOM [IENAIOTCS, OHM SBHO HENOCTATOYHBI, a KPOME TOTO, Majiod(pQeKTHBHBI B TOH
YacTH, KOTOpas OblIa U3JI0KEHA BBILIIE.

B. H. Baceyxuii

12. TIpuBenute nr00bIe Ba MPUMEpa HAPYIIEHU MIPaB TYPUCTOB, HA3BAHHBIE aBTOPOM. UeM OH OOBSICHSI-
€T TPYAHOCTh OTpeieNiCHUs] HapYyIIIEHUH YCIOBUN JOTOBOPa TYPUCTa C TypOIeparopom?
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

IIpaBOoCcO3HaHHE — 3TO OTHOLIEHME JIONEH K IIPABY...

KiroueBoil MyHKT IpaBOCO3HAHUSI — OCO3HAHME JIFOAbMU LICHHOCTEH IIpaBa U OIHOBPEMEHHO IPEJCTaB-
JICHUSI O JIEHCTBYIOIIEM MO3WTHUBHOM IpPaBe, O TOM, HACKOJBKO OHO COOTBETCTBYET TPEOOBAaHUSIM pa3yMa U
CIIPABEIMBOCTH, IIPABOBBIM LIEHHOCTSIM U UJ€aJIaM.

Pa3nnyaroTcs mpaBoco3HaHUE HaydyHOE, POQecCHOHATBHOE, O0OBIICHHOE, a TAK)Ke MAaCCOBOE, IPYIIIOBOE,
UHAUBUAYAJIBHOE. DTH Pa3HOBUIHOCTH IPaBOCO3HAHUS II0-Pa3HOMY BIMSIOT — HO BCE OHHU BIUAIOT! — Ha
COBEPILEHCTBO 3aKOHONATEIHCTBA, d(P(PEKTUBHOCTH PabOTHI Cyla, BCEX MPABOOXPAHUTEIHHBIX OPTaHOB, HA
TO, HACKOJIBKO I'PaKJIaHE CTPaHBbI SIBJIAIOTCS 3aKOHONOCIYUIHBIMH, 100POBOJIBHO, CTPOIO, TOUHO MCIIOIHSIOT
HOPMBI TIO3UTHBHOTO ITPaBa, KAKME OHH BBIIBUTAIOT MPABOBBIE TPEOOBAHUSI.

Cpeau BUJOB U (OPM MPABOCO3HAHUS BBIJIEISIETCS KaK pa3 MpaBoOBasi UJCOJOTUSI — aKTHBHAs 4acTb
MIPaBOCO3HAHUs, HEMOCPEACTBEHHO BIIMAMOILAS HA 3aKOHOAATENBCTBO, IOPUIMYECKYIO MPAKTUKY U IOTOMY
BXOJISIIAs B HAIIMOHAIBHYIO MIPABOBYIO CUCTEMY CTPAHBL...

B cBs13u ¢ mpaBoco3HaHMEM U MPaBOBOW MAEOJIOTHEH — KpaTKo O MpaBoBOU KynbType. [IpaBoBas Kyinb-
Typa — 3TO 00IIee COCTOSIHUE KIOPUAMIECKUX JIe» B OOIIECTBE, TO €CTh COCTOSHUE 3aKOHO/ATEIbCTRA, 0~
JOKEHUSI U paboThl CyAa, BCEX MPAaBOOXPAHUTEIbHBIX OPraHOB, IIPABOCO3HAHUS BCEro HACEJCHMS CTPaHbI,
BBIpa)Kalollee YPOBEHb Pa3BUTHs MPaBa M MPABOCO3HAHUS, UX MECTO B KH3HH OOIIECTBA, YCBOSHHE MPABO-
BBIX LIEHHOCTEH, X peau3allio Ha MPaKTHKE, OCYIIECTBIEHUE TpeOOBaHNs BEpXOBEHCTBa paBa. OqHUM U3
MoKa3zaTesiell MpaBoBOM KyJBTYpHI SIBJSIETCS] IPABOBasi BOCIIUTAHHOCTh KaX/I0T0 YeJIOBEeKa, TO €CTh HaJylexkKa-
LU, BEICOKHH YPOBEHb MPABOCO3HAHUS, POSBIISIONIUICS HE TOJBKO B 3aKOHOIOCIYIIAHUH, HO B B TIPaBO-
BOI aKTUBHOCTH, B MTOJTHOM U 3(PPEKTUBHOM UCIIOJIb30BAaHUN MPABOBBIX CPEICTB B MPAKTUUECKON AEATEIbHO-
CTH, B CTPEMIJICHUH B JIIOOOM JieJie yTBEPAUTH MPABOBBIC HAYalla KaK BBICIINE LIEHHOCTH IUBMIM3anuu. [Ipa-
BOBas KyJlbTypa — sBIIEHHE OoJiee IIMPOKOe U EMKOE, YeM MPOCTO HaJJICKALIUH YPOBEHb ITPABOCO3HAHNUS;
IIIABHOE B NPABOBOM KYJIBTYpE — BBICOKOE Pa3BUTHE BCEM MPABOBOW CHCTEMBI, JOCTOMHOE MECTO MpPaBa B
’KM3HHM OOLIECTBA, OCYIECTBIEHHE €0 BEPXOBEHCTBA M COOTBETCTBYIOLIEE 3TOMY IMOJOKEHHUE JIeJl BO BCEM
CIOPUJIMYECKOM XO3AHWCTBE» CTpaHbl (IMOArOTOBKA M CTAaryC OPUAWYECKUX KaIpOB, POJIb HOPUIUYECKUX
CIIy’k0 BO BCEX MOZPA3/IeEHUSIX TOCyIapCTBEHHON CUCTEMBI, ITOJIOKEHUE a/IBOKATyphl, Pa3BUTOCTb HAYUYHBIX
YUpEKACHUH 110 BOIIPOCaM MpaBa, ypOBEHb MPABOBOTO 00PAa30BaHMS U TaK Jlajee).

C. C. Anexcees

13. YUro aBrOp MOHMMAET MOJ MPaBOBOW KyinbTypoil? Ha3oBuTe ueTsipe MposBIEHUS MPABOBOW BOCIH-
TaHHOCTH, YKa3aHHBIX B TEKCTE.

IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

OcHoBHas MpaBoBast 11eJIb OPavHOTO JOTOBOpPA — OMpEesieHUE MPABOBOIO PeXUMa UMYILECTBA CYIIPy-
TOB U X UHBIX UMYIICCTBEHHBIX B3aUMOOTHOIICHHI Ha OyayIiee Bpems...

BpauHbiii 1oroBop MOMKEH OBITH 3aKIIOUEH B MUCHMEHHOW (hopMe W HOTapHallbHO yaocToBepeH. Heco-
omtoienre TpedyeMoii 3akoHOM (hOPMBI BIICUET HEIEHCTBUTENBHOCTh OpPAuHOTO JJOTOBOPA. ..

OCHOBHBIM 3JIEMEHTOM COACPIKaHUA 6paqH0ro JA0roBopa ABJISICTCA YCTAaHOBJICHHUC IIPAaBOBOI0 pEeXXrUMa Cy-
MPY’KECKOTO UMYyIlecTBa. Takoil pexxum, onpeaenEHHbId OpavHbIM JJOTOBOPOM, Ha3bIBAE€TCS JIOTOBOPHBIM pe-
JKHMOM CYIIPYKECKOTo uMyIecTsa. [Ipu co3maHny T1OroBOpHOrO peKrMa CylpyraM IpeloCTaBIEHbl BeCbMa
MHUPOKHUC IIpaBa. Oun BIIpaBC HU3MCHUTH yCTaHOBJ'IeHHHf/'I 3dKOHOM PCKHUM COBMECTHOM COGCTBCHHOCTI/I,
YCTaHOBHUTB PEXKUM COBMECTHOM, JIOJIEBON WIIH pa3ielibHOM COOCTBEHHOCTH Ha BCE UMYIIIECTBO CYIIPYTrOB, Ha
€r0 OTAENBHBIE BUJIBI WJIM HA UMYIIECTBO KAKIOT0 U3 cynpyros. Hanpumep, B JOrOBOpE MOKHO MPEXYCMOT-
pETh, UTO BCE CJCIKH CBBIIIE ONPENCIEHHON CYyMMBI OyIyT COBEPIIATHCS KAXKIABIM M3 CYNPYTOB TOILKO C
MUCBMEHHOTO COTachs APyroro. Bo3aMOXXHO MCKITIOUEHHE M3 COCTaBa OONTHOCTH HEKOTOPHIX BHUIOB UMYIIE-
CTBa, HAIIpUMeEp NEHCHUI UITH TTO0COOUIA, IPeIMETOB TPO(heCCHOHAIBHOM IeATENbHOCTH, TONOTHUTEIBHBIX JI0-
XOJIOB, JIPAroliecHHOCTEH, MPEMETOB, HCITOJIb3YEMBIX JIJISI XOOOH. ..

Pexum paznenbHOCTH B caMoM 00IeM BHUJIE MTPelyCMaTpPUBAET, YTO UMYIIECTBO, MPHOOpEeTEHHOE B Opake
Ka)XJIbIM U3 CYIpyTroB, Oy/leT MPUHAICKATh 3TOMY CYIIPYTY.

Cynpyru BOpase ONpeeIuTh B OpayHOM JOTOBOPE CBOU MpaBa U 00SI3aHHOCTHU 1O B3aUMHOMY COJIEpIKa-
HUIO, CTIIOCOOBI y4acThs B JOXOAax JAPYT Npyra, TOPSAOK HECEHUs Ka)XIbIM M3 HUX CEMEWHBIX PacXoJOB;
OTIPENIENIUTh UMYIIECTBO, KOTOPOE Oy/JIeT MepeaHo KaXI0My U3 CyNpPYTOB B clIydae pacTOpKeHHs Opaka, a
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TaK)Ke BKJIIOYUTH B OpayHbIN JTOTOBOP JFOObIE MHBIE TTOJIOKEHUS, KaCAIONIHECsS NMYIIECTBEHHBIX OTHOIIIE-
HUW CyTIpyTOB.

Bbpa4nblii 1OrOBOp HE MOXKET OrpaHMYMBATH MPABOCIIOCOOHOCTH WJIHM JEECTIOCOOHOCTh CYNPYTOB, HX
MpaBo Ha oOpalleHue B Cy/ 3a 3alUTON CBOMX MpaB. bpadHblil JOTOBOP HE MOXKET PEryJIMpoBaTh JINYHbIC He-
MMYIIECTBEHHBIC OTHOIICHUS CYNPYTOB; MEKAY CyHpyramu, IpaBa U OOsN3aHHOCTH CYNPYIOB B OTHOIICHHH
JeTeld. DTO CBA3aHO C TeM, UYTO B OpavHBIi JOTOBOP MOTYT BKITIOUAThCS TOJBKO TE MpaBa U 00s3aHHOCTH, KO-
TOpBIE B CIy4dae HEHMCIIOJHEHHS MOTYT OBITh OCYLIECTBICHBI MPUHYAUTEIbHO. OOS3aHHOCTH, MMEIOLINE
YUCTO JIMYHBIA XapaKTep, IPUHYIUTEIBHO OCYIIECTBICHBI OBITH HE MOTYT.

Bbpa4Hblil TOroBOp HE MOXKET TaKXkKe COAEp)KaTh yCIOBHs, HalPaBJICHHbIE HA OTpaHUYEHUE IIPaBa HETPY-
JIOCTIOCOOHOTO HYXIAIOLIETOCs CyNpyra Ha MOJTy4YeHHE aTuMeHTOB. [IpuMeHUTENsHO K OpadHOMY JI0TOBOpPY
IPEAYCMOTPEHO el OJHO crenuduueckoe orpaHndYeHue: OpauHblii JOroBOp HE JOJKEH CTaBUTh OJHOIO U3
CYIIpyTOB B KpaifHe HeOIaronpusITHOE MOJIOKEHHUE.

no M. B. Aumoxonwvckoti

14. Vcnonb3ys TEKCT, yKa)KUTE, KakOBa OCHOBHasl IIPaBOBas LieJb 3aKJIIOYEHHUs OpayHOro J0roBOpA.
Kakue Tpu pexkxrMa coOCTBEHHOCTH CYTIPYTOB MOTYT OBITh YCTaHOBIJIEHBI OpayHBIM TOTOBOPOM? YKAXKUTE UX.

IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

ITpaBo 1 MOpaib Kak COLMAIBHBIE PErYIATOPbI HEU3MEHHO UMEIOT JAEJI0 ¢ podiaemMaMu cBOOOJHON BOJIH
WHAVBHUA U €T0 OTBETCTBEHHOCTH 3a CBOM AeiicTBusl. [IpaBo 1 Mopanb Kak BayKHEHILNE JIEMEHThI LIEHHOCT-
HOW OpPWEHTAIMU YeJIOBEKa HE MOTIM Obl HM BO3HUKHYTh, HH CYyIIECTBOBATh, €CJIIM OBl YEJIOBEK HE OBLI
Ha/len€H cBoOonHON Bosiel. OHM OOpallleHbl K pa3yMy M BOJIE€ Y€IOBEKa, IOMOras eMy aJanTHpOBaThCs K
CIIO)KHOMY Y H3MEHYHBOMY MHPY OOIIECTBEHHBIX OTHOIICHH.

ITpaBo u Mopanb Bcerna oOpalleHsl K cBOOOTHON Bojie MHIMBUAA. BMecTe ¢ TeM OHM BBICTYHArOT Kak
«MEpHJIa» TOI CBOOOIIBI, OTIPEEIIsisi TPAaHHUIIBI CBOOOTHOTO MOBeAeHUS TMYHOCTH. HO B 3T0i1 001mHOCTH YyKe
3aJI0’KEHBI CBOMCTBA, ONpeenstone cueuduKy npasa u Mmopain. [IpaBo BeICTynaeT B kayecTBe (hopmaib-
HOW KOHKPETHO-UCTOPUYECKH 00YCIOBIEHHONH Mephl CBOOOABI. <...>

[IpaBo B cuiy cBOEI NMPUPOBI OYEpUHUBAET CBOOOMY BHEIIHUX JACHCTBHI YeIOBEKa, OCTaBasICh HEUTpasb-
HBIM I10 OTHOILIEHUIO K BHYTPEHHUM MOTHBaM €ro nopeneHus. MlHoe neno — Mopalib, KOTOpas HE TOJIBKO
OTIpeIieNIIeT TPAHUIBI BHEIIHEH CBOOONBI, HO W TpeOyeT BHYTPEHHET0 CaMOONpeAeNeHHs JudHOCTH. U B
3TOM CMBICJIE MOpaJlb — He(OpMaJbHBIN ONPEAEeTUTENh CBOOOIBI.

Paznmume xapakrepa cBOOOIBI B MPaBOBOM W HPAaBCTBEHHOM c(hepax oInpenenseT U pa3indus B XapakTepe
IIPAaBOBOM U HPaBCTBEHHON OTBETCTBEHHOCTHU. Pa3inyusl B IpaBOBOM M MOPAJIbHON OTBETCTBEHHOCTH COCTO-
AT B XapaKTepe MOTHUBALIMU; B Pa3jIMYMU NMPABOBBIX U MOPAJIbHBIX CAHKUUI U OLEHOYHBIX KaTerOpuH, Jexa-
IIMX B UX OCHOBE; B Pa3JIMYUU CYObEKTOB, MPUMEHSIONINX 3TH CAHKIHH. <...>

[IpoBons paznnuusi MeXAy NPaBOBBIMU U MOPaJIbHBIMHU CaHKLUHSAMH, CJIEAYET YUUThIBATh KOHKPETHO-UC-
TOPUYECKUE YCIOBHUA, B KOTOPHIX JEHCTBYIOT 3TH COIMAIBHBIE PETYIATOPHI. bonbas KECTKOCTh MPABOBBIX
CaHKLMH 10 CPAaBHEHUIO C MOPAJIBHBIMU — 3TO HE YHUBEPCAIbHOE OTIIMUYHUE, CYLIECTBOBABIIEE BO BCE IIIOXU
1 BO Bcex oOmecTBax. CTemneHp KECTKOCTH MOPAJIbHBIX CAHKINH, KaK M MPABOBBIX, ObIIa pa3IMYHON B pa3-
HbIE€ IIEPUOJIbl Y PA3JINYHBIX HAPOAOB; KPOME TOTO, MOPAJIbHBIE 3alIPETHl HEPEIKO CTAHOBUIIUCH IIPAaBOBBIMU,
a TIPaBOBble — MOPAJIbHBIMHU.

Henb3s paccmarpuBaTh B KauecTBE aOCOJIIOTHOTO M TaKOM MpPU3HAK OTIMYMS IPABOBBIX CaHKIHH OT MO-
palbHBIX, Kak (hopMasibHasi UX onpeaenaeHHoCTb. MccnenoBanus 3THOrpad)oB MOKa3bIBAIOT, YTO 3a4aCTYIO MO-
paNbHbIE 3aNPEThl UMETH (PUKCHPOBAHHYIO IIKATY CAaHKIUH.

Crienuduka npaBOBBIX CAHKIMA COCTOUT HE B UX JKECTKOCTH M (POpPMANbHOM ONMpenenéHHOCTH, a B CIIO-
cobax oOecrieueHHs, KOTOpbIEe HEPa3phIBHO CBS3aHBI C TOCYAAPCTBOM, PACIOJIATAIOIINM OCOOBIM HaOOpOM
CPEACTB U MHCTUTYTOB, CIIOCOOHBIX MPUHYXIATh K COOJIIOIEHUIO MPABOBBIX HOPM.

E. A. Jlyxawésa

15. Kakyto pois mpaBo U MOpaiib UTPAIOT B KWU3HU HHAUBUAA? VICTIONB3ys colepKaHue TEKCTa, IpHUBE-
JITE TP TO3UIUU.
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHE.

Celiyac 0COOCHHO aKTyaJleH BONPOC 00 YKPEIUIEHHMH BBICOKOM KYJIBTYpbl KaKJ0ro IpakJaHuHa. MiMeHHo
BBICOKAs KyJbTypa ACUCTBUI U MOCTYNKOB, YyBCTB U MOOYXJICHHUI JTOJKHA SIBISATHCS TIIaBHBIM PE3yIbTaTOM
Pa3BUTHUS TMYHOCTH TPAXKIAHWHA HAIIIETO OOIIECTBA.

UenoBek ¢ HEIOCTATOUYHO PAa3BUTON MPABOBOW KYJIBETYPOM, KaK MpaBuiio, oOpaliaeT BHUMaHHUE TOJIBKO Ha
camble BOIUIOIIME CIIy4yad HapyIICHUsS 3aKOHA, HAIpUMep NPECTYIUIEHUs, a APYyrue MHOTOYUCIICHHBIE CITy-
Yyay UTHOPUPOBAHUS IpaBa OCTAIOTCA UM He3aMeueHHbIMU. [IpaBoBoe co3HaHMe AT MpeACTaBIeHUE O JTy-
XOBHBIX IIEHHOCTSIX JINYHOCTHU M 00IIEeCTBa C CyOBEKTUBHON CTOPOHBI. YTOOB! ySCHHTH MEXaHU3M IIPaBOBOTO
BO3/I€HCTBHS Ha OOIIECTBEHHbIE OTHOIIEHUS! HEOOXOMMO OCBOUTH TaKyl0 KaT€ropulo, Kak paBoBast KyJbTy-
pa. OTa Kareropusi UCHONb3yeTCs sl XapaKTEPUCTUKU IIPaBOBOM cuCTeMbI cTpaHsl. [Ipu aHanuse npaBoBoi
KyJIbTYpPBI O0ILIECTBA U3y4arOT MPaBOBbIE (DEHOMEHBI, OITUCHIBAIOT U IPUBOJAT OOBSICHEHUS LIECHHOCTEH, Hjea-
JIOB ¥ TOCTUKEHUI B PaBOBOH cepe, KOTOpbIE OTpakatoT 00BEM MpaB U CBOOOJ YEIOBEKa U CTENECHb €ro
3aIIMIIEHHOCTH B JAHHOM OOII[ECTBE.

[IpaBoBast kynerypa ¢opmupyetcst nocreneHHo. CHayana 3aknajapiBaercs ¢ynaameHT. Ilon BiusHuem
OKpY’KalOIIeH Cpebl NOSABISIOTCS MPEACTABIECHHS O MPOCTHIX, HO HEOOXOMUMBIX NMPABMIAX B3aUMOOTHOIIIE-
HUM Mexay moneMu. Hapsay ¢ 9TUM HaceleHHe OBIaJeBaeT MPaBOBbIMU 3HAHUSMHU U YMEHUSAMH — OCHO-
BOM mpaBoco3HaHMs. Croa BXOIAT KOHKPETHBIE IPAaBOBBIE HOPMBI (YIOJIOBHOIO, aJIMUHHCTPATUBHOIO, CE-
MEIHOro U MpOoYero Mpasa), MOJOKEHUS IPABOBOM TEOPUH U (PaKThl UCTOPUU IpaBa. ITOT YPOBEHb PA3BUTHS
IPaBOBOTO CO3HAHUsI OIIPEAENIET, HACKOIbKO MH()OPMUPOBAHO B IIPABOBOM OTHOIIEHUU HACEJICHUE, €ro CO-
L[aJIbHBIE, BO3PACTHBIE, TPO(ECCHOHAIBHBIE U UHBIE TPYIIbI, HACKOJIBKO NIyOOKO OCBOEHBI UM TaKue Ipa-
BOBBIC (DEHOMEHBI, KaK IIEHHOCTb MpaB M CBOOOJ UeJIOBEKa, IEHHOCTh MPABOBOW MPOLEAYPHI MPH PEIICHUN
CIIOpOB, TOMCKAa KOMIIPOMUCCOB M Tak ganee. Ho mis Toro utoObl chopMupoBanace mpaBoBas KylbTypa,
OJTHUX 3HAHWK HEJ0CTaTOYHO. Takoil OOBINEHHBIH ypOBEHb OTPAaHWYEH MOBCEIHEBHBIMU PaMKaMH >KU3HU
JIOAEH MPHU UX CONPUKOCHOBEHUU C IIPABOBBIMU SIBICHUSAMH. Helb3sl MBICIUTB, ONUPAACH TOJIBKO JHIIL HA
3HaHUsA U ymeHus. [IpaBoBast KyabTypa HmpearnoaraeT OleHKy BCeX CTOPOH MpaBoBOi MpakTuku. CTajakuBa-
ACh C SIBJICHUSIMHU OKPY>KAIOLIEH CpPeJibl, YEIOBEK JOKEH OIMPEECIUTh HE TOIBKO HPAaBCTBEHHOE, HO U IIPABO-
BOE COZIep>KaHUE (B COOTBETCTBHU C 3aKOHOM WJIM NPOTHUBO3AKOHHO), YMETh OLEHHUTh MX C IOPUIUYECKON
TOYKH 3PEHHUS.

Ilo A. @. Huxumuny

16. Ykaxure Ba 3IeMEHTa aHaIM3a IPABOBOM KYJNBTYpbI, KOTOPHIE MIPUBOAUT aBTOP.

IIpouuTaiiTe TEKCT M BHIMOJIHATE 3aJaHNE.

[TpaBoBast umeoIOrysi, OXBaTbIBaeMasi MOHITHEM «IIPaBOBasi CUCTEMay, MPEICTAaBISIET COOON aKTUBHYIO
4acTh MpaBoco3HaHus. [IpaBoco3HaHne — 3TO OTHOLIEHHE JroAei K mpaBy. [lo3uTHBHOE PAaBO Kak KpHUTe-
puil IpPaBOMEPHOCTU MOBEJEHUS JEHCTBYET BCET/a B ONPEACIEHHON Cpele — SKOHOMHYECKOM, OTUTHYE-
cKkoii, HpaBcTBeHHON. CyIlleCTBEHHOE 3HAaYE€HHUE UMEET 371eCh CyObEKTUBHO-TICUXUYECKasl Cpe/ia, BhIpa)karo-
1as OTHOLICHME JIOACH K MpaBy (AEHCTBYIOLIEMY, MPEANOIAaraeMoMy U KeJaeMoMy). Takue OTHOLIeHHS
JIIOZIeH K TpaBy | MPEJICTABIISIOT COOOM MPaBOCO3HAHNE.

KitroueBoli IyHKT IpaBOCO3HAHUS — OCO3HAHME JIIOABMHY LICHHOCTEH IIpaBa U ONHOBPEMEHHO IIPEJCTaB-
JIeHHs O JEHCTBYIOIIEM MO3UTUBHOM MpaBe, O TOM, HACKOJIBKO OHO COOTBETCTBYET TPEOOBAaHMIM pazyma U
CIIPaBEIIIMBOCTH, IPABOBLIM IIEHHOCTSIM U UICalIaM.

Paznunuaercs nmpaBoco3HaHHe Hay4HOE, MpodeccnoHanbHOE, OOBIICHHOE, a TAKXKE MacCOBOE, TPYIIIIOBOE,
WHAUBUAYaNIbHOE. DTH Pa3HOBUIHOCTH MPAaBOCO3HAHUS MO-Pa3HOMY BIHSIIOT — HO BCE OHHU BIUSIOT! — Ha
COBEpILEHCTBO 3aKOHOMIATEIbCTBA, I3(P(PEKTUBHOCTh PabOThI CyJa, BCEX MPABOOXPAHUTEIbHBIX OPTaHOB, HA
TO, HACKOJIBKO TPakKIaHe CTPAHBI SBIISIOTCS 3aKOHOMOCTYITHBIMH, T0OPOBOIBHO, CTPOTO, TOYHO MCTIONHSIOT
HOPMBI IO3UTUBHOTO IPaBa, KAKKME OHU BBIJIBUTAIOT MPAaBOBbIE TPEOOBAHUS.

[TpaBoBast KynbTypa — 3TO 00IIee COCTOSIHUE IOPUIMYECKUX JIe» B OOIIECTBE, TO €CTh COCTOSHUE 3a-
KOHOJIaTeNIbCTBA, MOJOKEHHUsI U paboThl Cy/la, BCEX MPABOOXPAHUTENBHBIX OPraHOB, IIPABOCO3HAHUS BCETO
HaCeJICHHUs CTPaHbl, BBIPAXKAIOIIEe YPOBEHb Pa3BUTHs MpaBa M MPABOCO3HAHUS, MX MECTO B >KM3HU 00IIe-
CTBa, YCBOCHHE MPABOBBIX LIEHHOCTEH, X pealn3alfi0 Ha MPAKTUKE, OCYIIECTBICHUE TPEOOBaHUs BEPXO-
BEHCTBA IIpaBa.

OpuuM U3 MoKazaTesieil MPaBOBOM KYJABTYPHI SIBISIETCS MPAaBOBasi BOCIUTAHHOCTh KaXKJIOTO YeNIOBEKa, TO
€CTh Ha/JIeXKalllui, BBICOKUH YPOBEHb [IPABOCO3HAHUS, IIPOSIBIISIFOILUNCS HE TOJIBKO B 3aKOHOIOCIYILIAHUH,
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HO ¥ B MPABOBOM aKTMBHOCTH, B TIOJTHOM M 3(Q(QEKTUBHOM HCIIOIH30BAHUH MTPABOBBIX CPEACTB B MPAKTH-

YEeCKOM JIeSTeTbHOCTH, B CTPEMJICHUH B JIOOOM Jiesie yTBEPIUTh MPaBOBbIE Hauala KaK BBICIINE IIEHHOCTH
IUBUIIN3AIAH.
«[IpaBoBasi KynsTypa» — siBIeHHE OoJee IHPOKoe M EMKOE, YeM MPOCTO HaJUIeKaIlnil ypOBEHb MIPAaBOCO-
3HaHU; IJIABHOE B MPABOBOM KyJBbTYpe — BBICOKOE PAa3BUTHE BCEH MPAaBOBOW CHCTEMBI, TOCTOMHOE MECTO
npaBa B )KU3HHU 00OIIECTBa, OCYIIECTBICHHE €r0 BEPXOBEHCTBA M COOTBETCTBYIOIIEE ITOMY MOJIOKEHHE JIe] BO
BCEM «IOPUAMYECKOM XO3sIICTBE» CTpaHbl (IIOATOTOBKA U CTaTyC IOPUIAMYECKUX KaJIpOB, POJIb IOPUAMUYECKUX
ciry0 BO BCex MOAPa3/eNIeHUAX TOCYIapCTBEHHON CHCTEMBI, OJIOKEHNE aJIBOKATyphl, PA3BUTOCTh HAYUHBIX
YUpEKACHUH 110 BOIIpOCcaM MpaBa, ypOBEHb IPaBOBOT0 00pa30BaHMs U TaK Jlajee).

C. C. Anexcees

17. Kaxoe ompeneneHre mpaBOCO3HAHMS JaHO aBTOpoM? UTO aBTOp CUHMTAET TIIABHOW YEPTOU MPaBOCO-
3HAHUS?

HquHTaﬁTe TEKCT U BBINNOJHUTE 3aJaHUE.

[TpaBomopsimok — 3TO cUcTeMa OOIIECTBEHHBIX OTHOLICHUH, KOTOpas yCTAaHABIMBACTCS B PE3yJbTaTe
TOYHOTO M TIOJIHOTO OCYIIECTBIICHUS NPEANUCAaHUI MTPABOBBIX HOPM BCeMH cyObekTamu mpasa. [IpaBomopsi-
JIOK COCTAaBIISIET PEaIbHYI0 OCHOBY COBPEMEHHOH IIMBUIM30BaHHOMN JKU3HU OOIIECTBA.

B ¢dbopmupoBanuu npaBoBOTO MOPSJIKa YYACTBYIOT BCE 3JIEMEHTHI MEXaHU3Ma IIPABOBOTO PETYIHPOBAHHUS
00I11eCTBEHHBIX OTHOIIEHUH. VX MpUYMHHO-CIIEACTBEHHAs CBSA3b COCTABIJIET OCHOBY IPABOBOW KHU3HH 00-
LIeCTBa, KOTOPas U MPUBOAUT B KOHEYHOM CUETE K YCTAHOBJIECHHUIO IIPABOBOTO MOPSJIKA.

Hopwmsbl mpaBa — 3TO HOpMaTUBHAsI NPEANOCHUIKA IPABONOPSA/IKA, IEPBUYHOE 3BEHO MEXaHHW3Ma IPaBo-
BOTO PEryJMPOBaHUs, MOACIUPYIOLIEe «UACAIbHBIN MTPABOMOPSIOK.

[TpaBoOTHOIIEHNST — 3IEMEHT MEXaHu3Ma IIPABOBOIO PETyIMPOBaHUs, 00ECIEeUUBAIOUINNA MEPEXon OT
UJeaJIbHOTO0, MPEAINOJIaraeMoro 3aKOHOAATeIeM MPABONOPsAKA K YCTAHOBJICHHIO KOHKPETHOTO BO3MOXKHOTO
WJIH JTOJKHOTO TIOBEJICHUS] YYACTHUKOB OOIIECTBEHHBIX OTHOIICHHM, MPETyCMOTPEHHOTO MPABOBBIMUA HOpMa-
Mu. Ha 3TOM 3Tane k MexaHu3My IPaBOBOIO PEryJIMPOBAHUS MOJIKIIIOYAETCSA 3aKOHHOCTb, IPU3BaHHAs rapaH-
THUPOBATh BO3MOYKHOE M JIOJDKHOE MOBEJICHHE CYOHEKTOB MPABOOTHOIIICHH.

AKTBI peanu3anuy IopUAnIeCcKuX PaB v 00sI3aHHOCTEN SBIISIOTCS 3aBEPIIAIOIICH MPEMTOCHITKON MPaBo-
nopsiika. B ycinoBusix pekuMa 3aKOHHOCTH TIpaBa M OOSI3aHHOCTH YYaCTHUKOB NPABOOTHOUICHUH pealbHO
BOILJIOLIAIOTCS B UX MMOBEJCHUHU, JOCTUTAIOT CBOEH LIeIH U, TAKUM 00pa3oM, MEPEXosT B TaKylO0 CUCTEMY 00-
IIECTBEHHBIX OTHOIICHHM, KOTOpasi M 00pa3yeT MpaBoOBOW MOPSIIOK.

ConeprxaHue MPaBoONOPsIIKAa COCTABISAET MPAaBOMEPHOE MOBEIEHUE CYOBbEKTOB, TO €CTh TaKOE MOBEECHUE,
KOTOpPOE YPEryaupoBaHO HOpMaMU MpaBa U JIOCTHUIIIO LIeJIed IPaBOBOIO PEryIUpPOBaHUSL.

CTpyKTypa mpaBoIopsika — 3TO €AMHCTBO M OJHOBPEMEHHOE pa3 JeJIeHHE YPETyIUPOBAaHHON MPaBOM
CHCTEMBI OOIIECTBEHHBIX OTHOLICHUI B COOTBETCTBHU C OCOOCHHOCTSIMU UX OTPACITICBOTO COJCPKAHMUS.

[IpaBomnopsiok ecTh peanu3zoBaHHas cucTema npasa. OH BKIIIOYAET KOHCTUTYIIHOHHBIC, aIMUHUCTPATHB-
HbI€, (PMHAHCOBbIE, 3eMeNIbHbIC, CEMEUHBIE U JIPyre BUAbI OOLIECTBEHHBIX OTHOIICHUH, yperyIupoBaHHbIE
HOpMaMH COOTBETCTBYIOLIUX OTpacieil mpaBa. B cTpyKTypHOM OTHOIICHHH MPABOMOPSIIOK OTPaXKaeT peau-
30BaHHBIE 3JIEMEHTBl CUCTEMBbI IIpaBa. B 3Tol CBA3M B CTPYKType MpaBONOPSIIKA BBIAEISAIOTCS HE TOJIBKO OT-
pacineBbie, HO 1 Oosee APOOHBIE TPYIIIBI OTHOIICHUH, KOTOPBIE YPETYINPOBaHbI MOAOTPACISIMHI U HHCTUTYTA-
MM TIpaBa.

Oco0eHHOCTD MPAaBOMOPsIIKAa KaK CHeU()UIECKON CHCTEeMBbI OOIIECTBEHHBIX OTHOUICHUN BBIPAXKACTCS B
TOM, YTO CKJIQ/IBIBAETCSl OH TOJHKO Ha OCHOBE MPABOBBIX HOPM U B CHIIy DTOTO OXPAaHSETCS TOCYIapCTBOM.
[TosTOMY TpaBOMOPSAIKOM OXBAaThIBAIOTCS JIAJ€KO HE BCE OTHOIICHMS, MMEIOIIe MecTo B obmiecte. Ompe-
JIeNIEHHAsT YacTh OOIIECTBEHHOW KU3HU HE HY)KJIAeTCs B MPaBOBOM perniameHTanuu. OHa HaxoauTes B cepe
JeHCTBUS HOPM MOPAJH, HOPM pa3iMyHbIX OOIIECTBEHHBIX OPraHU3alMid U APYTrUX HEMPaBOBBIX HOPMATUB-
HBIX PETYIISTOPOB. B 3TOM CMBICIIE TPaBOMIOPSAOK SIBISICTCS JIUIIH 3JIEMEHTOM OOIIel CHCTEMBI 00IIeCTBEH-
HBIX OTHOILEHHM, CKJIaJIbIBAIOIIEHCS 1101 BO3/IeHICTBHEM HOPMATHBHOIO PErYIUPOBaHMUS.

18. Kakwue Tpu 31eMeHTa peryaiupoBaHus OOLIECTBEHHBIX OTHOIIEHUH aBTOp CUUTAET OCHOBOM MpaBoIio-
psnka? M3 gero, mo MHEHHIO aBTOPa, COCTOUT COJCPKAHUE TTpaBoIopsiaKa?
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHE.

[Tom HOpMOIT MEKAYHAPOAHOTO MpaBa MOHUMAETCS MPABUIIO MOBENEHUS, KOTOPOE MPU3HAETCS TOCyaap-
CTBaMH U IPyTUMH CyObEKTaMU MEXITyHAPOAHOTO MIPaBa B KA4eCTBE IOPUINIECKH 0053aTEIBHOTO.

HopMbl MeXTyHapOIHOTO TIpaBa CieAyeT OTINYaTh OT TaK Ha3bIBAEMbIX OOBIKHOBEHUH, WIIM HOPM MEXK-
JYHapOJIHOW BEKIIMBOCTH, KOTOpPBIE CYOBEKTHI MEKAYHAPOIHOIO MpaBa COOJNIIONAIOT BO B3aWMHBIX OTHOILIE-
Husx. OHAKO ecIT MEXTyHapOIHO-TIPAaBOBbIE HOPMBI — 3TO IOPUINYECKH 00s3aTeNbHbBIE TIPaBUiia IOBEe-
HUSI, TO OOBIKHOBEHHUS, WJIM HOPMBI MEXIYHApOIHONW BEXIJIMBOCTH, JIMLIEHbI KauyecTBa IOPUANYECKH 00s3a-
TelbHBIX. HapyiieHue HopM MeXAyHapOIHOTO MpaBa JAaET OCHOBAaHUE ISl MEXyHAPOJHO-IIPABOBOM OTBET-
CTBEHHOCTH, a HapyllleHHe OObIKHOBEHHSI TAKOH OTBETCTBEHHOCTH HE BIICUET...

Psa HOpM MeXAyHapOAHOIO MpaBa HA3bIBAIOT MPUHUMUNAMH. XOTS 3TO T€ € MEKIyHapOAHO-IPaBOBbIE
HOPMBI, HO OJIHM U3 HHUX W3/[aBHA HA3bIBAJIIMCh MPHUHIIAIIAMH, JAPYTHUE CTAJIM Ha3bIBaThcs Tak B cuiy cBoeit
3HaYMMOCTU W POJM B MexayHapoIHO-NPaBOBOM pEryauMpoBaHUMHU. B TO ke Bpemsi UMEIOTCSl OTHENIbHbIE
MPUHIINIIBI, KOTOPBIE HOCST OOIIMIA XapaKTep MO CPAaBHEHUIO C APYTUMHU MEXAYHAPOIHO-IPABOBBIMUA HOpMa-
MU U UMEIOT HauBa)kKHEHIlee 3HAYEHUE JUI1 MEKIYHApOJHOIO COOOIIECTBA B Jieje MOAAepKAHUSI MEKayHa-
poxHoro npasonopsaka. Cpeau NpUHIUIIOB BBIACISIOTCS OCHOBHBIE TPUHIIMIIBI MEKIYHApPOAHOTO MpaBa, Co-
CTaBIsAIOLIME (yHIAaMEHT MEXAyHapOIHOro npasonopsaka. Hapyuienne rocynapcTBoM Kakoro-im6o 0CHOB-
HOTO TIPUHIIAIIA MOXKET PACCMaTPUBATHCS MEKIYHAPOIHBIM COOOIIECTBOM KaK MOCATATENbCTBO HA BECh MEXK-
JIYHApOJHBIHA IpaBonopsAnoK. K OCHOBHBIM OTHOCATCS HMPHUHLMIIBEI CYyBEPEHHOIO PAaBEHCTBA, HEBMEILATEIb-
CTBa BO BHYTPEHHHE JIeJia, 3alpeTa MPUMEHEHHs CHIIbl WIH YTPO3bl CHIION, COOMIONEHUS MEKIyHApPOIHBIX
00513aTeNbCTB, MUPHOTO Pa3pelieHUs] MEXTyHAPOHBIX CIIOPOB U 1p. [IpaBoBBIE HOPMBI U UHCTUTYTHI 00B-
€IMHSIOTCS B OTPAC/Id MEXIyHApOAHOTo mpaBa. HekoTtopsie oTpaciu (HanmpuMmep, MeKIyHapOIHOE MOPCKOE
MpaBO U JUIUIOMATUYECKOE MPaBO) CYLIECTBYIOT C JAaBHUX BpPEMEH, Apyrue (Harpumep, MEXIyHapOIHOE
aTOMHOE ITPaBO M MEXYHAPOIHOE KOCMUYECKOE ITPAB0O) BO3HUKIIM CPABHUTEIHHO HEJABHO...

[Mpomecc, cocoObl 1 GOPMBI CO3AaHUS HOPM MEXTYHAPOIHOTO TpaBa OTIAMYAIOTCS OT CO3IaHUS HOPM
BHYTPEHHETO IpaBa. B MeXayHapOoIHBIX OTHOIIEHUSX HET KaKUX-JINOO 3aKOHOJATENbHBIX OPraHOB, KOTOPHIE
MOTIH OBl IPUHUMATH TPABOBBIE HOPMBI 0€3 YJacCTHsI CaMUX CYOBEKTOB CHCTEMBI MEXKIYHAPOIHOTO TpaBa.
MesxayHapoJHO-IIPaBOBbIE HOPMBI CO3AAIOTCSA CaMHUMHU CyObEKTaMU MEXAyHapoAHOro npasa. EquHcTBeH-
HBIM CIIOCOOOM CO3JIaHHSI MEXKTyHapOJHO-TIPABOBBIX HOPM SIBIISETCS] COINIALIEHNE CYOBEKTOB MEXTyHapoO-
HOTro TipaBa. ToNbKO CyOBEKTHl MEKIYHAPOAHOTO MpaBa MPHUAAI0T TEM WM UHBIM MpaBUiIaM CBOETO MOBee-
HUS KaYeCTBO IOPUINYECKOM 0053aTeIbHOCTH.

[TockoabpKy B MEXAYHAPOAHBIX OTHOLICHHUSIX HET KaKUX-T1M00 HAATOCYJIapPCTBEHHBIX OPraHOB IIPUHYK/IE-
HUS, COOJTIOIEHUE U UCTIOJIHEHHE MK TyHapOIHO-IIPAaBOBBIX HOPM B OCHOBHOM OCYILIECTBISIETCS CyObEKTaMU
9TOI CHCTEMBI ITpaBa Ha TOOPOBOIBHOI OCHOBE...

B npouecce yyactus B MEXAyHapOAHOM OOILEHHM, TOCTOSIHHO BCTyNas B OTHOLIEHUS JPYT C APYroMm,
CYOBEKTBHl MEXKIYHApOTHOTO TpaBa HE TOJBKO JECHCTBYIOT B COOTBETCTBHU C CYIIECTBYIOIIUMH HOPMaMH
MEXTYHAPOIHOTO MpaBa, HO U BHOCAT HEOOXOAMMBIE YTOUHEHHUS, HOTIOJTHEHHSI U U3MEHEHHsSI B UX COJEepIKa-
HUE, a TAK)KE CO3JAl0T HOBbIE HOPMBI.

Taxum 00pazoM, cozaHre MEKIYHAPOAHO-TIPABOBBIX HOPM — 3TO HEMPEPHIBHBIN MPOIIecC.

1O. Konocos, B. Ky3ueyos

19. Kakue Be rpymniibl HOpM, PEryIUpYIOIINX MEXTyHAPOJHbIE OTHOILIECHHUS, PACCMOTPEHbI aBTopamu? B
4EM paznuune dTHX HOPM?
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

Ecam camo mpaBo — 3TO COIMANbHO-PETYISITUBHAS CUCTEMA, TO PETYIHPYET OHA MPEXKIE BCETO U IIIaB-
HbIM 00pa30M TOBEJICHUE YeTIOBEKa, TO, KaK OH JICHCTBYET, KaKk JOJDKEH JIeHCTBOBAaTh. BOT modeMy Teopust
MpaBa TPAIUIIMOHHO 00paIaeTCs MPEkKC BCETO K XapaKTePUCTHKE MOBECHMS, BIpa0aThIBas KPUTCPHH, KO-
TOpbIC TIO3BOJMIA Obl OIICHUTh KOHKPETHOE IMOBe/eHNE. Belb UIMEHHO TIOBE/IEHUE BHICTYIIAET UTOTOM, pe-
3yJIBTaTOM PEAU3aLUM IIPaBa, U TOJIbKO 3TU OLIEHKHA MOTYT OTBETUThH Ha BOIIPOC — COOTBETCTBYET JIU MOBE-
JIEHUE TIPaBOBLIM TPeOOBAHUSAM WITH, HAMPOTUB, OTKJIOHSETCS OT 3TUX TPeOOBaHWH, IPABOMEPHO JIM OHO HITU
MPOTUBOINPABHO... TakuM 00pa3oM, IOPUANYCCKHN MHTEPEC K MOBEJACHUIO — 3TO TAKXKE OJTHO M3 BaXKHBIX
HaIpaBJeHUI B TO3HAHHUHM MPaBa KakK LETOCTHOTO COUUAIBHOTO HHCTUTYTA. Teopus mpasa Mpu 3TOM BBIIENS-
eT U GOPMYIIHPYET TOJILKO TO, YTO OPTAHWYHO CBS3BIBACT MOBEJICHUE C TIPABOBBIM BO3JICHCTBUEM, C PETYJIs-
THBHOH IPUPOAOH IIpaBa.

Ha mepBom MecTe mpu 3TOM OKa3bIBaeTCsl MpobdIeMa MOTHBOB TIOBEJCHMSI: YYaCcTBYIOT I B (POPMHUPOBa-
HUH 3TUX MOTHBOB ITPaBOBBIC TPEOOBAHMUS WM MX MPUPOJIa 3HACT WHBIE, MOXKET OBITh, OoJiee TITyOOKHe Ta-
CTBI, TpUUMHBL. KoHEYHO, 3TO 001acTh 3HAHMSI HE TOJILKO TEOPHH MpaBa. 371cCh OHa OCHOBATENBHO MEepeceKa-
eTCs C IPYTUMH HayKaMH, U TIPEXK/JIE BCEro — ¢ rcuxoiorueid. Teopus mpaea B 3TOW 00JaCTH BO MHOTOM HC-
MOJIL3YEeT COBPEMEHHBIC HAPAOOTKN UMEHHO TICUXOJIOTHH, 0COOEHHO — COLMaIbHON TICUXOJIOTHH.

CoBpeMeHHBIN HAYYHBIM yPOBEHH 3HAHUS TIOCIIEOBATEILHO CBSI3BIBAET MOTHBHI MTOBEACHUS C UHTEpECa-
MH, OIIpeessis MoceIHNE KaK OObEKTUBHBIE MU CYOBEKTUBHBIC MOTPEOHOCTH KU3HEACSITEILHOCTH CyOheK-
TOB TpaBa. Paziuuaror IuyHbIe, O0IIECTBECHHBIE, TOCYIaPCTBEHHBIC, HAITMOHATLHBIC U WHBIC HHTEPECHI.

VYV ¢usudeckux nuil UHTEpEC Bcerna (popMHUpYyeT T€ WM WHBIE JINYHOCTHBIE YCTAHOBKH, MPEAPACIIONO-
JKEHHOCTH, IITaMITbl, IIEHHOCTHBIE OPHEHTHUPHI, IIeTH, CITOCOObI WX JIOCTYDKEHUS M WHBIC CO3HATENhHBIC U
SMOIIMOHAJIBHBIC CTOPOHBI MOBEACHHS, KOTOPHIC 3HATh M YYUTHIBATH OCOOCHHO BA)KHO IPH MPaBOIPUMEHE-
HUU.

OTH yCTAaHOBKH MOTYT (h)OPMHUPOBATh Pa3IMIHBIC CTEPEOTHITHI TIOBEACHMS TMYHOCTH. Hanpumep, mparma-
TUYECKHUE, KorJia BCE MOBeAcHUE CyObheKTa MpaBa OLIEHUBAETCS, KIIPOITYCKAETCS» CKBO3b MPU3MY BBITOJHOCTH
WM aryoHoCTH «iist ceOs». OMHOM U3 TICHMXOJIOTHYEeCKUX (POPM TAKOTO TIOBEJCHHUS SBIISETCS STOU3M H €TO
KpaliHue MpOsIBICHUs B BUE ATOIEHTpU3Ma. BMecTe ¢ TeM 3rou3m MoxeT (OpMUPOBaTH MOTHBBI MPEANPH-
UMYHUBOCTH, JICTIOBUTOCTH, KAPbEPHOCTH (2 HE TOJILKO Kaphepr3Ma), UYTO B OOIIEM HE 3aCyKHUBACT HETaTHB-
HOH OIICHKH.

B cBoro ouepenn, MHBIE YCTAHOBKU MOTYT (POPMHPOBATH MOTHBBI, ONIPEIEISIONINE TTOBEACHHE, TIOJIE3HOE
IUISL «ONVKHETO», NI OOIIEeCTBa, TaK HA3bIBAEMbIC abTPYHCTHUYCCKAC MOTUBEI. AJBTPYH3M, TaK K€ Kak U
ATOM3M, UMEET Pa3INYHbIC YPOBHU M (OPMBI MPOSBICHUS U TAKXKE OMpPEENIIeTcs B KOHEYHOM CYETE 0CO-
3HAHHBIMH WJIH «ITPOYYBCTBOBAHHBIMUY MHTepecaMu. OfHA W3 JPEBHHUX aJIBTPYUCTHUYCCKUX (POPM — 3TO
YCTaHOBKA Ha CaMOIIOKEPTBOBAHUE JJIsI TIOMOIIM TOMY, KTO B 3TOM HYXKJIA€TCsl, BO MMl OOIIIECTBEHHBIX HJIe-
aJIOB U LICJICH.

A. b. Beneepos

20. ITouemy, Mo MHEHUIO aBTOpa, TEOPHsI TpaBa paccMaTpUBaeT MoBejcHue uenoBeka? HapaboTku kakoit
HayK{ OHa IIPH 3TOM UCIOJIb3YeT?
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

Cucrema nmpaBa — 3T0 OOBEKTHBHOE TIPABOBOE SIBIICHUE, KOTOPOE (hOPMHUPYETCS Ha OCHOBE OOIINX 3aKO-
HOMEpPHOCTEH 00IIeCTBEHHON KHU3HU. SIBISAACH OTPAKEHUEM PEaIbHO CYIIECTBYIOLIEH CHCTEMbI OOIEeCTBEH-
HBIX OTHOIICHWH, CHCTEMa MpaBa CTPOUTCS HE 110 POU3BOIBHOMY YCMOTPEHHIO JIIONIEH, a Ha OCHOBE 00BEK-
THUBHOH E€HCTBUTEILHOCTH.

C omHO# CTOPOHBI, HOPMBI TIpaBa — 3TO MPOAYKT CYOBEKTHBHOM, CO3HATEILHO-BOJIEBOI IEATEIHLHOCTH
IPaBOTBOPYECKHUX OpraHoB. C APyroil CTOpOHBI, HOPMBI IpaBa CTAHOBATCS €CTECTBEHHBIM 3JIEMEHTOM CHUCTE-
MBI TIpaBa JHIIb. B ciiydyae OOBEKTHMBHOTO OTpPakKEHUS MOTPEOHOCTEH OOIIECTBEHHOW XH3HH, OTPENeIIss
MaKCHMAaJbHYI0 MEpY CBOOO/IBI U CIPAaBEIIMBOCTH B COLIMAIbHBIX OTHOLIEHUAX. [loaToMy HOpMBI TpaBa 00b-
€KTHBHO, HE3aBUCHMO OT BOJIHM MPABOTBOPUYECKOTO OpraHa, 0ObEAMHSIOTCS B OTHOCHTEIBHO CAMOCTOSTEIb-
HBIC TPYIIITBI HOPM, KOTOPBIC PETYIUPYIOT IaHHBIE OTHOIICHUs. [IpaBOTBOpUECKHI OpraH HE MOXKET O CBOE-
My YCMOTPEHHIO, TPOU3BOJIBLHO OTHECTH M3JJAHHYIO UM HOpPMY IIpaBa K TOW WJIM WHOW oTpacyu npasa. Eciu
HOpMa M3JaHa JUIS PETYJIMPOBAHUS ONPEISIIEHHOTO BUIa OOIMICCTBEHHBIX OTHOIICHUH, TO OHA OOBEKTUBHO
BXOJUT B Ty OTPACib MIPaBa, KOTOPask peryaupyeT 3TH OTHOILICHHUS.

Cucrema 3aKOHOJATENHCTBA CTPOUTCS IO MHOMY IpUHIMITY. B €€ hopmMupoBaHnN 3HAYUTEITHHOE MECTO
3aHUMaeT CyObEeKTUBHBIN (haKTOp, OOYCIOBICHHBIM MOTPEOHOCTHIO MPABOBON MPAKTUKU, HEOOXOIUMOCTBIO
YUUTBIBATh U3MEHSIOIHUECS (OPMBI YEIIOBEYECKOTO OOIICHUS. ..

Cucrema 3aKOHOATENILCTBA — ITO COBOKYIHOCTh HCTOYHUKOB IpaBa, KOTOPbIE ABISAIOTCS (OPMOM BbI-
paskeHHs TpaBOBBIX HOpM. [To3TOMy mpaBo HE cymiecTByeT BHE 3akoHoAarenbcTBa. OHM COOTHOCATCS Kak
dopma u comepkanue. IMEHHO B 3aKOHOJATEbCTBE (MCTOYHUKAX MPaBa) MPaBOBbIE HOPMBI M UX Pa3IHYHbIC
CTPYKTypHBIE 00pa30BaHMs MOJYyYalOT CBOE pealibHOE BhIpaKEHUE, BHEIIHEE MposiBIeHHe. B 3ToM cmbicie
cucTeMa MpaBa U CHCTEMa 3aKOHOJATEIbCTBA B IIEJIOM COBITA IAOT.

BMmecre ¢ TeM OHUM pa3nuyaroTcs MO CTPYKTYPHBIM JIEMEHTaM M M0 CBoeMy cojepkanuto. Kak ormeua-
JIOCH BHIIIE, IEPBHYHBIM 3JIEMEHTOM CHCTEMBI SIBIISIETCSI HOpMa TIpaBa, COCTOSAMIAS U3 THIIOTE3bI, TUCTIO3UIIUN
U caHKIMU. [IepBUYHBIM K€ 3JIEMEHTOM CHCTEMBbI 3aKOHOJIATEIbCTBA SBMISETCS CTaThsi HOPMAaTUBHO-IIPaBOBO-
rO aKTa, KOTopas He BCerna COAEPXKUT BCE TPU CTPYKTYPHBIX dJIEMEHTa MPaBOBOW HOPMEL... boiee Toro, B
OJTHOM M TOM K€ HOPMAaTUBHOM aKT€ MOTYT COJIEPKaThCsi HOPMBI Pa3IMYHBIX OTpaciei mpaBa, KOTopbie 00ec-
MICYUBAIOTCS CAaHKIMSIMH, COICPKAIIMMUCS B IPYTUX HOPMATHUBHBIX aKTaXx...

PazHooOpa3ue M B3aUMOCBS3b COIMAJIBHBIX OTHOIICHUH, BO3HUKAIONIMX B PA3JIMYHBIX cdepax oOie-
CTBEHHOM XH3HU, HE0OX0TUMOCTh WX 3((HEKTUBHON OpraHu3aliu OOYCIOBIMBAIOT CO3/IaHNE B CHCTEME 3a-
KOHOJIATEJIbCTBA TAKUX CTPYKTYPHBIX AJIEMEHTOB, KOTOPBIE HE COBIAJAIOT C CHCTeMOW mpasa. [loaTtomy OT-
paciy rpasa He BCerJja COOTBETCTBYIOT OTPAC/ISIM 3aKOHOJATEIbCTRA.

B. H. Xponaniox

21. Kakwue nBa MOATBEPKISHNS OOBEKTHBHOTO XapaKTepa CUCTEMBI ITpaBa MPUBET aBTOp?
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHE.

Baxnast cTopoHa B CyIieCTBOBAaHUH M IMHAMUKE MTPABOOTHOIICHUH — topuanueckue gaxtsl. FOpuanue-
CKUM (aKT — ITO KOHKPETHOE KUZHEHHOE 00CTOATEILCTBO, C KOTOPHIM HOPMBI IIPaBa CBSI3bIBAET BOSHUKHO-
BEHHE, U3MEHEHHUE WM IpeKpalleHne npaBooTHomeHuid. KOpuanueckumu dakraMu SBISIOTCSA, HallPUMED,
JIOTOBOp, aKT Ha3HAYCHHUs Ha JIOJDKHOCTb, TAKOE COOBITHE, KAK CMEPTh JINIA, B HACJIEACTBEHHBIX OTHOIICHU-
ax. Hepenko ropuandecKkue MmocieACTBUS MOPOXKIAET HE ONWH KaKOH-THO0 (akT, a MX COBOKYMHOCTh. Ha-
npuUMep, JUIsl BOSHUKHOBEHHSI IEHCHOHHBIX OTHOIIEHU HEOOXOMUMBI 10 KpailHel mepe Tpu ¢akra — BO3-
pacT, CTax U akT Ha3Ha4YeHUs NeHCHuHu. Takasi COBOKYITHOCTh ()aKTOB, HEOOXOMUMAs I TOTO, 9YTOOBI BO3HUK-
JIM IOPUINYECKHE MTOCIIEICTBU, HAa3bIBAETCs (PAKTUYECKUM COCTABOM.

Knaccugukanus ropuandeckux (HakToB MPOU3BOIUTCS IO HECKOJIBLKUM OCHOBaHUSAM. B ToM umcne mo xa-
pakTepy IOPUANYECKUX MOCIEACTBUN, IO BOJIEBOMY NPU3HAKY.

ITo xapakrepy mocneacTBUil Iopuandeckre (akThl MOAPA3ALIIAIOTCS Ha MpaBooOpasyoIiye; npaBou3Me-
HAIOIINE; MPAaBONPEKPALAOIIHE.

31ech Hy’)KHO UMETh B BUJY, UTO OJIMH U TOT k€ (akT (Hampumep, KyIJs-pojaxa Bely) OHOBPEMEHHO
B pa3HBIX MPAaBOOTHOLIEHUSAX MOYKET MMETh Pa3INYHbIE MOCIEACTBH. s MmpomaBna — 3HAYEHUE IMPaBO-
IpeKpalaronero gaxra, A MoKynarens npaBooOpasytomiero. CloXHbBIM, pa3BETBIEHHBIM SBISETCS Aeie-
HUE I0pUINYECKUX (PaKTOB IO BOJIEBOMY NMPHU3HAKY. 31eCh IOpHINIecKHe (PAKThI TPEeXk/Ie BCEro MOoapa3ieis-
I0TCS1 Ha COOBITHS (IIOPOXKIAEMbIE MU IIPABOBBIE MOCIEACTBUS HE 3aBUCAT OT BOJIM JIFOAEH — pOXKIECHHUE Ye-
JI0BEKa, MPUPOJHOE CTUXUIHOE SIBIICHHE); NEHCTBHS (IOPOKIaeMble MU TIPABOBBIE TOCIEACTBUS 3aBUCAT OT
BOJIY JIFOJIEHl — JIOTOBOPBI, MPABOHAPYILIEHUS U TaK Jlajee).

[HeiicTBus, B CBOIO Ouepenb, MOApa3AessioTCs Ha IpaBOMEPHbIE U HenpaBoMepHble. [Ipuuém u y tex, u'y
JIPYTHX €CTh MOCJEIyIONINe OTBETBICHUS, Pa3HOBUAHOCTU. BaxkHo, Hampumep, BUAETh OCOOCHHOCTH TaKon
Pa3HOBUAHOCTHU IPaBOMEPHBIX ACHCTBUN, KaK IOPUANUECKHUE aKThl, TO €CTh IPaBOMEPHbIE AEHCTBUS, HAlIPaB-
JICHHBIE Ha ONPEACIIEHHBIE IOPUANIECKHE MTOCIEACTBUS, HAIIPUMEP JOTOBOP.

ITpu pasrpaHvueHUM BUAOB IOPUANYECKUX (PAKTOB HENb3sl CMEIIMBATh TEPMUHBI «IIPOCTYHKU» U «I1O-
ctynku». [IpocTynkun — 3TO HempaBOMEpHbIE ACWCTBUS (IpaBOHAPYIICHUS ), HanOoIee OmacHas UX pazHo-
BUJHOCTh — IpecTyIieHus. IlocTynku ke, HapoTHUB, €CTh Pa3HOBUAHOCTD IIPABOMEPHBIX NEHCTBUI, KOTO-
pble, OJJHAKO, B OTIIMYHME OT IOPUANYECKHX aKTOB, MOTYT U HE OBITh HalpaBJICHBI Ha ONpPEAeIEHHBIC IOPHIU-
YECKHE MOCIEACTBUSA, HO OHU MPHUBOJAT K TAKUM MOCIEACTBHAAM HEIOCPEACTBEHHO B CHIIy HOpM mpaBa. Ha-
IpUMep, HaXoAKa Kiaja: sKejal WM HEeT Ipa)XAaHWH, HalleUN Kiiaj, MOJyYUTh BO3HArpaXkJIE€HUE, PaBo
Ha HErO BO3HHMKAET HEMOCPEICTBEHHO B CHJTY 3aKOHA.

C. C. Anexcees

22. Uro aBrop Ha3biBaeT ropuanueckuM (akrom? Kakue mpumepsl IOpUANYECKUX (aKTOB MPUBEACHEI B
tekcre? Kak B TekcTe onpenesnéH TepMuH «PakTHUECKUI COCTaB»?
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

[Tpr4éM TOJHKO COBOKYITHOCTH ATHX 3JIEMEHTOB IMO3BOJISIET TOBOPHUTH O HAJIMYUH MM OTCYTCTBUU KOH-
KPETHOTO PaBOHAPYIICHUSI.

[TpaBoHapyIIeHHE — 3TO HE CTOIBKO IOPUIMYECKOE, CKOJIBKO COIMAIFHOE SBICHUE, TaK KaK 0OIINM 00b-
€KTOM BCEX MPaBOHAPYIICHUH SBISIOTCS COLMAIbHBIE CYIIIHOCTH, IPEX/Ie BCero mpasonopsaok. [Ipasonops-
JIOK KaK HamOoJjee oOmii OOBEKT MpaBOHAPYIICHHUS XapaKTepU3yeT IOPHINIECKOE COCTOSTHHE OOIIeCTBEH-
HBIX OTHOILEHUH, MPEACTaBIsIET CyMMapHBI UTOT, pe3ylbTaT COOMIOIEHHSI, UCTIOJIHEHUS, CIIONIb30BaHMs U
MPUMEHEHHUS TPABOBBIX HOPM B oO1miecTBe. [IoHATHO, YTO M000€ MpaBoOHAPYIICHNE B TOH MM MHOM CTENCHH
ocnabisieT IpaBoNopsI0K, BEIOUBAET U3-110/1 HETO TO MJIM MHOE OCHOBAaHHE, Pa3pyLIAeT TO UM HHOE 3BEHO.

[TosTomy m000€ TpaBOHAPYIIEHHWE HAHOCHUT YIIEpPO, MPUUMHSET BpEI YCTOHUYMBOCTH, CTAOMIBLHOCTH
’KH3HH 00IIeCTBa, TMYHBIM U OOIIIECTBEHHBIM HHTEPECAM, @ B KOHEYHOM CUETE — MPABOIOPSIKY.

Kpome storo obmiero o6sexTa npaBoHapyIIEHUs, TEOPHUs MPaBa BBIACTSAET KOHKPETHBINH 00BEKT KaXKA0TO
MPaBOHAPYIICHUSI. DTO MOTYT OBITH TIpaBa M CBOOOJBI YETIOBEKA, €T0 )KU3Hb U 370POBBE, COOCTBEHHOCTh H
0€30MacHOCTb. ITO MOTYT ObITh UMYIIECTBEHHbIC U (PMHAHCOBBIE MHTEPECH! IOPUINYECKOTO JINIA, KOJIOTH-
YEeCKUE MHTEPECHI, 3TO MOXKET OBITh U chepa TOCYIapCTBEHHOTO YCTPOWCTBA — OCHOBBI KOHCTUTYIIHOHHOTO
cTpost, (hopma mpaBieHus, MOJIUTHUECKUN PEKUM, BO€HHas cdepa U Tak jganee. BakHO MOJUEepKHYTh, YTO
00BEKT MPaBOHAPYIIICHUST — 3TO BCET/Ia JIMYHOE U 00IEeCTBEHHOE 01aro, KOTOpoe OXpaHseTcs, 00ecreunBa-
ercst npaBoM. MIMeHHO (opManbHbBIii MOMEHT — MPOTUBONPABHOCTh TOTO WJIM MHOTO JeicTBus (6e3neil-
CTBHSI) — IIPEXkKIE BCETO XapaKTepHU3yeT MIPpaBOHAPYIICHHUE.

[ToBenenue cyObeKTa MpaBa COCTABISAET OOBEKTUBHYIO CTOPOHY IPaBOHAPYIICHHS, TO €CTh T¢ BHEIITHUE
JeMCTBUS, KOTOpble MOYKHO HaOIIOaTh, YCTAaHABIMBATh, OLICHUBATh. JTa 00bEKTHBHAS CTOPOHA, B CBOIO Oue-
pelb, TPEICTABIACT SANHCTBO TPEX DIIEMEHTOB: IMPOTHUBOIIPABHOTO MOBENCHUS, Bpela U MPUYMHHON CBSI3U
Mex 1y aericTBrueM (Oe3aeiicTBHEM) U TPUYUHEHHBIM BPEJIOM. ..

CyObeKkToM IpaBOHAPYIICHUS SIBISETCS IEECIOCOOHBIN CYOBEKT MpaBa: BMEHSEMBIH, TOCTUTIIINHA Ompe-
JIeNIEHHOT0 BO3pacTa, rpakJaHUH roCylapcTBa MM MHOCTPaHel, He 00afarouil IMIIOMaTHYeCKUM UMMY-
HUTETOM JIN0O JIUIO 0e3 rpakIaHCTRA.

Baxnoe 3HaueHue nmmeer Bo3pacT. CyObEKTOM NPECTYIUIEHUS MOXKET ObIThb TOJBKO JIMILIO, JOCTHUIIIEE
16 ner, a 10 HEKOTOPBIM NpeCTyIIEHUsIM — 14 JeT...

Haxowner, cyObekTuBHasi cropona. OHa XapaKTepu3yeTcsi BUHOW — ICUXHYECKUM OTHOIICHHUEM CYOBEK-
Ta K cBoeMy JeiicTBuio (6e3aeiicTBuIo), Kk ero pesyabraraMm. CBoOoga BOIM, KOTOpas ONpeneliseT BhIOOp
CYOBEKTOM TEX WJIM WHBIX BAPHAHTOB ITOBEIICHHS, TPOSBIISIETCS M B ICHXUYECKOM OTHOIICHHU TOTO CyOheK-
Ta K CBOEMY MOBEJICHHUIO, €TO UTOTaM.

A. b. Beneepos

23. Kakue nBa BUIa OOBEKTOB IMpaBOHAPYIICHUsT Ha3BaHbBI B TekcTe? Kakoil opManbHBII MOMEHT, IO
MHEHHUIO aBTOPA, MPEXK/IE BCETO XapaKTepu3yeT NpaBoHapyeHue?

HquHTaﬁTe TEKCT U BBINNOJTHUTE 3aJaHHC.

Konctutynus coenuamia 1Ba 0a30BbIX MPUOPUTETa — BBICOYAMIIUII CTAaTyC MpaB, CBOOOA Tpa)aaH U
CHJIBHOE I'OCYIapCTBO, — IMOMYEPKHYB UX B3aUMHYIO OOSI3aHHOCTb — yBaXkaTh M 3alllMINATh JIpYyT Apyra.
V06exn€H, KOHCTUTYLIMOHHBIA KapKac IOIDKeH OBITh CTaOMIIBHBIM, M TPEKIE BCETO 3TO KAaCcaeTcsl BTOPOM
r1aBbl KOHCTUTYIIMH, KOTOpasi Onpe/enseT npaBa U CBOOO/BI YeJIOBeKa U rpaKAaHuHa. DT nojoxenust Oc-
HOBHOTO 3aKOHA HE3BbIONEMBI.

IIpy 3TOM XU3HBb HE CTOUT HA MECTE, 1 KOHCTUTYLIHOHHBIHN MPOIIECC HENB3s pacCMaTpPUBaTh KAK OKOHYA-
TENbHO 3aBEepPIIEHHBIN, MEPTBBIN. ToueuHble KOPPEKTUBHI APyTrux raB OcHOBHOro 3akoHa, UAYIIHME OT Ipa-
BONPUMEHHUTEBHON MPAKTUKH, OT CaMOU JKWU3HU, KOHEYHO, BOBMOXKHBI, & TIOPOH — HeoOXoAuMBI. Tak, BbI
3HaeTe, NpeAaraeTcsi BHECTH nonpaBku B KOHCTUTYLMIO, HA OCHOBaHUU KOTOPBIX 00beAnHsI0OTCS Bepxos-
HBIN cya 1 Beicimit Apoutpaskasiii cya. CerogHs B TPAKTOBKE MHOTHX 3aKOHOB 3TH CY/IBl 9aCTO PACXOISATCA,
HHOIZIa BECbMA CYIIECTBEHHO, BEIHOCAT Pa3HbIE PEIICHUA II0 CXOXKHM JeJlaM, a TO M II0 OJHUM U TeM xe. B
WUTOTE BO3HUKAET IPaBOBas HEONPENEIEHHOCTb, a NMOPOM M HECIPABEMIMBOCTb, KOTOPAsl OTPAKaeTcs Ha
monsx. [lonararo, 4uro 0ObeIMHEHUE CYIOB HAMIPABUT CYACOHYIO MPAKTUKY B €MHOE Pyclo, a 3HA4YHT, OyzneT
YKPEIUIATh FapaHTUHU peain3allii BaXKHEHIIEro KOHCTUTYLIMOHHOTO IPUHLIMIIA — PaBEHCTBA BCEX NEpeN 3a-
KOHOM.
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...MBI TOJKHBI TIOIEPKATh TPAKAAHCKYIO aKTHBHOCTh Ha MECTaX, B MYHHUIIUITAJIUTETaX, YTOOBI y JIroIei
ObuTa peasbHas BO3MOKHOCTb IIPUHUMATh y4acTHE B YIPABICHHUU CBOUM IOCEIKOM WIIM TOPOAOM, B pelle-
HUU TOBCEJHEBHBIX BOIIPOCOB, KOTOPBIE HA CAMOM JIejie ONPEACIIsiioT KauecTBO KU3HU. CerofHs B CUCTEME
MECTHOTO CaMOYTIPaBICHHUS HAKOMWIOCh HeMalo pobieM. OOBEM OTBETCTBEHHOCTH U PECYPCHI MYHHUIIUTIA-
JUTETOB, K COKAJICHUIO, U BBl 3TO XOPOIIO 3HaeTe, He cOamancupoBanbl. OTCIoAa 4acTo Hepazdepuxa ¢ moj-
HoMouussMUA. OHU HE TOJNIBKO Pa3MBIThI, HO M TIOCTOSTHHO MEPEKUABIBAIOTCS C OJHOTO YPOBHS BIIACTH Ha JPY-
TOl: U3 palioHa B PETHOH, C MOCEICHUS Ha paliloH U 00OpaTHo...

[ToBTOpIO, CUNTArO BayKHEHIIEH 3a1a9eii... pa3BUTHE CHIIBHOM, HE3aBUCUMOM, (PUHAHCOBO COCTOSITEIHHOM
BJIACTH Ha MECTax.

B. B. Ilymun

24, Kaxkue nBa 6a30BBIX IPHOPUTETA, COSAMHEHHBIX KoHCTHTYIIMEH, yoMIHAt0TCst aBTopoM? Kaxkoit pas-
nen OcCHOBHOTO 3aKkoHa, 10 MHEHHIO aBTOpPa, JOJKEH OCTaBaThCs HE3bI0IEMbIM? YKa)XKUTE Ha3BaHUE U HOMED
COOTBETCTBY!OLIEH M1aBbl KoHCTUTYIIHH.

IIpouuTaiiTe TEKCT M BHINOJHUTE 3aJaHHE.

B ocHOBy kiaccudukamum orpacieil poCcCHIICKOTO MpaBa MOJIOKEHBI MMPEIMET U METOJI IPAaBOBOTO pPery-
JIIMPOBAHMUSL.

DKOJIOTHYECKOE MPABO — ITO CAMOCTOSITEIbHASL OTPACIh IPaBa, KOTOpasi UMEET CBOHM MPEIMET U METO/I.

[IpenmMeT sKonmoruueckoro npasa odpasyer crierudpuieckas Tpymnia OTHOMICHUH, KOTOPbIE CKJIAILIBAIOTCSI
B TIpOIlecCe B3aUMOACHUCTBUS OOIIECTBA M MPHUPOBI (IKOJIOTHYECKUE OTHOIIEHHs ). [[0CKONBKY 3TO B3anMO-
JIECTBUE MPOSBISETCS B JIBYX OCHOBHBIX (DOpMax, MOXKHO cKa3aTh, YTO MPEJAMETOM JKOJOTHYECKOTO MpaBa
SIBIISIFOTCSL O6HICCTB€HHLIG OTHOLICHHUSA II0 IOBOAY palOHAJIBHOI'O MCIIOJIB30BaHUA IIPHUPOJHBIX PECYPCOB U
OXPaHbI OKPY>KaIOIIeH MPUPOTHOHN Cpebl.

Merton npaBoOBOTO PEryIMpPOBaHUsS — 3TO COBOKYITHOCTh PUEMOB M CPEACTB IIPABOBOTO BO3AEUCTBUSA Ha
06H1€CTB€HHBIC otHomeHus. Kak HN3BCCTHO, IMPABOBOC PCTYIIMPOBAHUC OCYILICCTBIIACTCA C NMOMOMIBIO JBYX
OCHOBHBIX METOJIOB — aIMHHUCTPATHBHO-IIPABOBOTO (MMIIEPATUBHOIO), KOTOPBINA MpPEIoiaraeT OTHOIIe-
HUA BJIACTH U NOJYUHCHUSA MCKIY Cy6’beKTaMI/I, YCTaHOBJICHUEC 00s13aTEILHBIX npez[nncaHm?I " 3a11pe€ToB, a
TaK)Ke TPaKJaHCKO-TIPABOBOTO (JIMCIO3UTHUBHOTO), OCHOBAHHOTO HA PaBEHCTBE yYaCTHUKOB IIPABOOTHOIIIC-
HUH 1 cBOOOJIE MX BoJeH3bsBICHNA. OCOOCHHOCTH METO/Ia OTPACH MpaBa 00yCIIOBIICHBI XapaKTEPOM pery-
JTUPYEMBbIX OTHOIICHHI, CBOeOOpa3reM e€ mpeaMeTa.

B »komorudgeckoMm mpaBE COUYCTAKOTCA o0a YKa3aHHbIX METO/A. C y‘IéTOM 3HAYMMOCTH DKOJIOTHYCCKUX HUH-
TepecoB OOIIECTBA, OT UMEHU KOTOPOTO BBICTYIIAET rOCYJapPCTBO, MMPABOBOE PETYIMPOBAHUE IKOIOTHUECKHUX
OTHOIICHUM OCYHICCTBIIACTCA NPEUMYIIECTBEHHO C IMOMOINBIO aAMUHUCTPATUBHO-IIPABOBOI'0O METOJa: KOMIIC-
TCHTHBIC TOCYJAapCTBCHHLIC OpPraHbl IPUHUMAIOT HOPMATUBHBIC AKTbI, B KOTOPBIX IIPEAYCMOTPCHBI 3KOJIOIU-
YeCcKHe MpaBuiIa, 00A3aTesIbHbIC 7Sl BBIMOJIHEHHUSI BCEMH YYaCTHUKaMHU OTHOILEHHUH B cdepe MPUpOA0NOib-
30BaHHUA U OXpPaHbI 0pr>1<a}01uel71 HpHpO}IHOﬁ Cp€abl.

Ilo mamepuaiam uHmepHem—SHuuKﬂone()uu

25. Kakoe omnpesencHue MOHATHIO «TIPaBOBOM MeTo» Naét aBrop? Uem, Mo MHEHHIO aBTOpa, 00yCIOBIIe-
HbI 0COOEHHOCTH METOJIOB NIPABOBOTO MpaBa MPUMEHUTEIBHO K PA3IMYHBIM OTPACIISIM MpaBa?
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

[TyOnmnunoe mpaBo — 3TO Takas mpaBoBas cepa, B OCHOBE KOTOPOH — rocyJapCTBEHHBIE UHTEPECHI,
«TOCYIapCTBEHHBIE JIeNIa», TO €CTh CaMO YCTPOMCTBO U JAEATEILHOCTh TOCYJapCTBa KaKk MyOJMYHON BIIACTH,
perimaMeHTauusa ACATCIIBHOCTH TOCYJapCTBEHHOIO amrapara, J0JKHOCTHBIX JIMIT, FOCYI[apCTBeHHOfI CJ'Iy)K6I>I,
YTOJIOBHOE TIpECIIeIOBaHNUE MPaBOHAPYIIUTENEH, YroloBHAS U aJMUHUCTPATHBHAS OTBETCTBEHHOCTh M TaK
JajIe€ — CJIOBOM, MHCTUTYTHI, IIOCTPOCHHLIC B «BCpTPIKElJ'II;HOfI» IINIOCKOCTH, Ha Ha4YaJ1aX BJIACTH U ITIOAYHHC-
HUS1, HA TPUHIIMAIIAX COMOMYMHEHHOCTH, cyoopauHanui. Coo0pa3Ho dTOMY AJisi« MyOTUYHOTO TIpaBa MPUCYII]
OMH — ¥ TOJBKO OMH — OOIIEroCyIapCTBEHHBIN IOPUINIECCKUA IIEHTP)», XapaKTEePHBI UMIIEPAaTHBHBIC
MpeIUCaHus U 3alpeThl, OOpaéHHbIe K MOAYNHEHHBIM, MTOABIACTHBIM JIULIAM; JO3BOJICHUS XKe, UMEIOIIE
MUMIIEpaTUBHBINA XapaKTep, — MPeporaTuBa BIACTBYIOIINX CYOBEKTOB.

Bor no3TOMYy JIs1 Hy6J’II/I‘-IHOFO paBa XapaKTCPCH CHCHI/I(I)I/I‘-ICCKI/Iﬁ IOpI/I)II/I‘ICCKI/Iﬁ IMopAaOK —
00001IEHHO TOBOPS, TOPSAOK «BIACTH — TOJYUHCHUS», B COOTBETCTBUHU C KOTOPBIM JIMIA, 0ONaaronie
BJIACTBIO, BIIpaB€ OAHOCTOPOHHE W HEIMMOCPCACTBEHHO, B IIPUHIIUIIC 0e3 KaKux-11uoo JOIOJHUTECIIBHBIX PEIIC-
HUW WHBIX UHCTAHIUH, ONPEAENATh MOBEICHNE IPYTUX JTUIT (IIOBIACTHBIX, IOAJAHHBIX ), U coo6pa3H0 3TOMY
BCA CUCTEMA BJIIACTHO-IIPUHYAUTECIIBHBIX yqpexcneﬁnﬁ OGHSaHa CcHIION IPUHYKICHUA 06eCHe‘{I/IBaTI> IMOJIHYIO
1 TOYHYIO pealiu3alliio MPUKa30B U KOMaH]l BIACTH, a «BCE JIPYTHe» TUlla — 0e3yCIOBHO MM TOAYUHSTHCS.
OTcrona BHITEKAIOT U BCE JIPYTHe MPUHLIUIBI IyOIMYHOTO MpaBa: pa3indre, pa3HOMOPSAKOBOCTh IIPABOBOTO
cTaTyca JIMIl, UEPAPXUIHOCTD MOJIOKEHUS U Pa3HbIA 00BEM BIIACTHBIX IPABOMOYHA Y BIACTBYIONIMX JIMII, Ha-
JINYHUe CBOGfI, ((BGHOMCTBCHHOﬁ)) IOPUCOUKIIUH, OTCYTCTBHUEC OPHUCHTALIMM Ha PCHICHUEC CIIOPHBLIX BOIIPOCOB
HC3aBUCHUMBIM CYIOM. ITo MCPC pa3BUTUA JCMOKPATUH 3THU IIPUHIHIIBI O60F3HIaIOTCﬁ HWHCTUTYTaMU BBICOKOI'O
JIEMOKPATUIECKOTO TIOpsifKa (TapaHTUsIMHU JUIsl TPaKIaH, JIeMOKPATHYECKUMH MPOIeypaMHu U JPYTUM), HO
3TO HE MEHSIET CaMOi CyTH, CaMOM MPUPOBI MyOJIMYHO-TIPABOBBIX HAYaIl.

YacTHoe mpaBo BbIpakaeT Havalla JEleHTpan3aluy, CBOOOIBI OTHEIBbHBIX Cy6T>eKTOB. 31ecs BO3MOXK-
HOCTb PELICHUS] TOW MM MHOM KU3HEHHOM CUTYallMu HE TOJBKO B KAKOH-TO MEpe 3apaHee 3arporpaMMupo-
BaHa B IOPUAMYECKUX HOPMAaX, HO U MPEJOCTABIEHA CAMUM YYAaCTHUKAM OTHOILUEHUMN, KOTOpPbIE OMpPENETsAIOT
pelIeHre CUTyallud caMH, aBTOHOMHO, CBO€H BOJIEH U B CBOMX MHTepecax (IPEeUMYIIECTBEHHO IMyTEM JOTO-
BopoB). M. KaHT nucan, 4To yacTHOE MpaBO — 3TO TaKOE MPaBO, B COOTBETCTBHH C KOTOPHIM 00SI3aHHOCTH U
MPUHYXKICHUC OCHOBBIBAIOTCA HEC HETIOCPECACTBEHHO HA 3aKOHE, a Ha CIIPaBCAJIMBOCTU U Ha CBO60,Z[€ YCJIOBC-
Ka OBITHL COOCTBEHHBIM TOCIIOOAMHOM.

HOBTOMy B 4aCTHOM IIpaB€, B OTIIMYUC OT Hy6JII/I‘{HOFO, TOCIIOACTBYIOT «T'OPU30OHTAJIBHBIC) OTHOILICHHA,
OCHOBAaHHBIC Ha HOPHIUYCCKOM PaBCHCTBEC Cy6’beKTOB, KOOpAWMHAIIMKU KX BOJHW W HHTCPECOB. HpeHMyme—
CTBEHHOE TMOJOXEHNE B HEM 3aHUMAIOT IOPUINUYECKHE T03BOJIEHUSA. A IOPUINYECKUE HOPMBI BO MHOTHX CITY-
qaiax UMCIOT ):[I/ICHO3I/ITI/IBHI>II‘/'I XapakrTep, To €CThb ,Z[CﬁCTB}HOT 110 MPUHIOUITY «ECJIIM MHOC HE YCTAHOBJICHO 10-
TOBOPOM» — JEHCTBYIOT JIMIIb TOT/AA, KOIJIA MO JaHHOMY BOIIPOCY CTOPOHBI HE JOTOBOPHIINCH MEXIY
COOOH.

C. C. Anexcees

26. Kax aBrop ¢opmynupyeT NpUHIMIIHAIBHOE OTIMYKME YaCTHOTO MpaBa OT MyOnuuHoro npasa? Yem xa-
paKkTep HOPM IyOIMYHOTO MpaBa OTIMYAETCS OT XapakTepa HOPM YaCTHOTO mpaBa?
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

ITpaBa yenoBeka He cleAyeT MOHUMATh TOJIBKO KaK CPEACTBO JOCTHXKEHUs KaKoro-inbo 6iara, OHU caMH
MaTepUaIu3yIOTCsl B HEKYIO COLHAIbHYIO LIEHHOCTh, €CIIM 00ECIeUYeHbl YCIOBUAMU KU3HU U TapaHTUPOBA-
Hbl. B naHHOM cily4ae poiib rocylapcTBa ABIETCS HE MPOCTO Ba)XKHOM, HO, MOXKalyil, camMoil MIaBHOW H
CaMoil CyIIeCTBEHHOM!... OHO SBIISIETCS KaK Obl paBHOJCHCTBYIOIIEH CHIION, KOTOpasi MPUMHUPSIET STOMCTHYE-
CKHE MHTEPECHl OTIENBHBIX YJICHOB OOIIECTBa, MPOTHBOPEUYHS YaCTHOTO, HHIUBUIYAILHOTO M OOIIETo, MC-
I0JIB3YsI IIPU 3TOM IIPABOBBIE CPEACTBA...

Crporo roBopsi, peanuzanus U 3pGEKTUBHOCTH HOPM O TpaBax W cBOOOIAX YeIIOBEKa B JIOOOM rocymap-
CTBE, OOLIECTBE, TaK MM MHAYe, 3aBUCAT OT MHOTHX (hakTopoB. He mpeTeHys Ha ncuepnbIBaroLLyO MOJIHO-
Ty, B KQU€CTBE TAKOBBIX MOXKHO YKa3aTh Ha HEKOTOPbIE U3 HUX: CTENEHb AEMOKPAaTUYHOCTH BJIACTHBIX MHCTHU-
TYTOB IOCYAapCTBa; MOJUTHYECKHUE, KYIBTYPHBIC U MIPABOBBIE TPAIUIINN; COCTOSTHUE DKOHOMUKH; HPaBCTBEH-
Has atMoc(epa U CTeneHb coriacksi B 00IIECTBE; COCTOSHUE 3aKOHHOCTH U TIPABOTIOPSIKA U TOMY OAZ0OHOE.
CrnenoBatenpHO, U1 TOrO 4T00bI 00ECIIEUNTh MIEPEBOJ] BOZMOKHOCTEH, CONEpkKAIUXCS B AEHCTBYIOIIEM 3a-
KOHOJIaTeJIbCTBE, B KOHKPETHBIE MPAaBOOTHOIIEHUS, HEOOXOIMMO CO3JaTh HAA&KHBI MEXaHU3M peau3aluu
U KOHTPOJIS 3a COOMIOCHNEM IIPaB M CBOOOJ YEIOBEKAa M IPakJaHWHA, TIOCKOJIBKY YEIOBEK «BKIIOUYEH» BO
MHOTHE COLUAJIbHBIE OTHOLICHUS, BBIIOIHIET MHOMKECTBO COLMAJIBHBIX pPOJIEH, a I'PaXXJAaHWH Y4YacTBYET
TOJIBKO B T€X CBA3SX, KOTOPbIE UMEIOT IIPABOBOM XapakTep.

B neMokparndeckoM U IIpaBOBOM IOCYJapCTBE B 3TOM 3aMHTEPECOBAHBI HE TOJIBKO OTAEIBHbIE IUYHOCTH,
HO M BJIACTHBIE CTPYKTYPBI, KOTOPHIE B MEPBYIO OUYEPEIb CO3MAIOTCS IMEHHO JIJIsl OXpaHbI IPaB U CBOOOI ye-
noBeka. B kauectBe nmpumepa MoxkHO cocnaThbest Ha cT. 2 Konerutynuu PO, B kotopoii roBoputcs: «IIpuzna-
HUe, COOJIOIEHHE 1 3aIlKTa MpaB 1 cBOOO] YeJIoBeKa U TpakJjaHnHa — 00s3aHHOCTh rocyaapcTBay. CHUMBO-
JUYHO, YTO YKa3aHHas CTaThs pacrojiaraerca B pasziene «OCHOBBI KOHCTUTYLHOHHOTO CTPOSD), TEM CaMbIM
NOATBEP)KIAETCS 3allluTa MpaB, cBOOO, MHTEPECOB MHIMBH/IA B KadyeCTBE MPUHIMMA 0O0IIecTBa U rocyaap-
ctBa. Takum oOpa3oM, MexaHH3M OOECIIeYeHHs TIpaB YeIOBeKa 0ObEKTUBHO MpHoOpeTaeT GopMy Fopuande-
CKHX TFapaHTHHL...

IOpunudeckue nmpoueaypsl, B paMKax KOTOPBIX PETYIHPYIOTCS U OXPAHSIOTCS MpaBa U CBOOOBI YeIoBe-
Ka, KaK MpaBWio, COJEpKaTcs B KOHCTUTYIUAX. OTBIIEKasICh OT MHIWBUIYAJIbHBIX OCOOCHHOCTEH TEX WM
MHBIX TOCYIapCTB, MOXKHO CKa3aTh, YTO KOHCTUTYIIHS ONPEACIsIeT: MOPSA0K 00palieHns rpakjaHiHa B CyJl B
Cllydae HapyLIEHHs €ro HHTEPECOB; MOPSI0K PaCCMOTPEHUS A€l; IPaBoO Ha OOpallleHUE B OPraHbl MEKAyHa-
POOHON IOPUCAUKIIMM, €CIIH UCUEPIIAHbl BCE BHYTPUTOCYAapCTBEHHBIE BO3MOKHOCTH, U TaK JaJiee.

B. B. Jlazapes

27. B xakom ciydae, 10 MHEHHIO aBTOPa, IPaBa YeJIOBEKa CTAHOBSITCS COLMAIBHON IeHHOCThI0? UTO He-
00X0IMMO €O3/aTh AJIsI TOTO, YTOOBI 00ECTICUYUTh MEPEBOJ] BO3MOKHOCTEH, COepKAIIUXCSA B JEHCTBYIONIEM
3aKOHOMATEILCTBE, B KOHKPETHBIC MPABOOTHOIICHUS?

IIpoyuTaiiTe TEKCT U BHINOJHHATE 3aJaHHE.

IIpaBoHapylIeHHE — OJHO U3 TE€X COLMAIbHBIX SIBICHUMN, KOTOPbIE IPEACTABIIAIOT UCKIOUUTEIbHBIN HH-
TepeC Ui TEOPETUIECKOTO U IIPAKTHYECKOrO IIPaBOBOIO 3HAHUSA, 1a U HE TOJIBKO IIPaBOBOrO. [IelCTBUTEID-
HO, NOYEMY 3aKOH, Ka3ajoch Obl, MPUHSTHIN A 0OLIeH MOIb3bl, OCBAIIEHHBIN aBTOPUTETOM I'OCYIapCTBEH-
HOMW BJACTH, BOIUIOTHBIIMM HE OMUH pa3 o0Cyx aAEHHBIE, HanOoIee pasyMHbIC MpaBUIIa MOBEJACHUS, TEM HE
MeHee Hapylaercs?

[Mokany#, ¢ Tex cambIX AaNEKUX BPEMEH, KOTJa B PAaHHEKIACCOBBIX OOIECTBAX 3apPOAMIOCH IPABO U TI0-
SABHWJICS €r0 HEPANIy4HBIN CIlyTHUK — IIPaBOHApPYyIICHUE, TEOPETUKO-IIPABOBAs MBICIb UINET OTBET HA BO-
NPOC, KAaKOBBI MPUYMHBI U (POPMBI IPaBOHAPYILEHUS, IPEKE BCEro 0c000 OMAcCHOIo €ro BHJIa — MPECTyI-
nenus. [ToueMy BO3HHMKaeT MOBEACHHE, HAapyIIAIOIIee IPaBOBbIE IPUHLUIIBL, IpaBUIIa, npeanucanus? W aro
HaJI0 JAeJarh, YT00bl MPOTUBOCTOATH MIPABOHAPYLICHUIO, YTOOBI YCTPAHUTh 3TH OMACHBIE OTKJIOHEHUS U3 00-
uiecTBeHHOM xu3HU? [louck ua€r yxe He OIHO CTOJIETHE.

B sToM noucke Teopus npasa He oquHOKa. OHA COTPYAHUYAET C COLHOJIOTUEH, APYTUMU T'yMaHUTAPHbI-
MU HayKaMu — Quiocopuei, CoOnnanbHON MCUXOJI0THEH, CIeUalIbHBIMU IOPUINYECKUMU HayKaMu: KpH-
MUHOJIOTHEN, HayKOM yTOJIOBHOTO IIPaBa.

Opnaxo orpeneseHye paBoOHAPYLIEHMs], €r0 BUAOB U UHBIX OCHOBHBIX IOPUANYECKUX XapAKTEPUCTHUK —
9TO AEJI0 TEOPUU IIPaBa.
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U mepBoe, 9TO MOXHO BBIACTUTH B MPAaBOHAPYIICHUH, — 3TO AeWCTBUE (WK Oe3IeiicTBhE), MMEoIIee
IPOTHUBOINPABHBIN XapaKTep, TO €CTh HapylIalollee 3alpeThl, He UCIONHsAoLIee 00s3aHHOCTH, YCTaHOBIICH-
HbIE HOPMOH TpaBa. M X0Ts mpoTHBONpPaBHOE MOBEIEHHUE, KaK MPAaBUIIO, BKIIOYAET B ce0sl M HapyIIeHHE MO-
PANBHBIX HOPM U CONIEPIKUT JIE30PraHU3allnio, OTHAKO OCHOBHOM MPHU3HAK MPAaBOHAPYIIEHUS! — 3TO MPOTHU-
BOIPaBHOCTh. [IpaBoHapylIeHHe Bcerna HalpaBieHO MPOTUB OXPaHIEMbIX 3aKOHOM PA3IMYHBIX UHTEPECOB:
JMYHBIX, OOIIECTBEHHBIX, TOCYIaPCTBEHHBIX U MHBIX. OHO MPUYMHSET ITUM UHTEPECaM COOTBETCTBEHHO (u-
3WUYECKHA, UMYIIECTBEHHBIN, MOPAIbHBIN, COIUANBHBIN, TyXOBHBIN yiiep0. [loaTomy mpaBoHapyieHne —
3TO HE TNPOCTO AHTHCOIMAIBHOE IOBEICHHME, a Haubosiee BpEeIHOE AHTHOOIIECTBEHHOE IOBEACHHE, 3a-
npemeénHoe npasoM. I1o cTeneHn BpeqHOCTH pa3inyaroT MPECTYIUIEHH U MpocTynku... Hapsany ¢ mpectyn-
JICHWEM U TPOCTYIIKOM elI¢ OJHUM BHJIOM NPABOHAPYIICHHS SBISETCS JETUKT — OTKIOHEHHE OT TpeOoBa-
HUH IIpaBa, OT IIOJIOKEHUI JTOTOBOPOB B CPElE UMYIIECTBEHHBIX U CBSI3aHHBIX C HUMHU HEMMYLIECTBEHHBIX
OTHOILIEHUH.

OO0mKM TPHU3HAKOM MPABOHAPYILEHUS SIBISETCS €r0 CBOMCTBO MOPOXKIATh IOPUAMYECKYIO OTBETCTBEH-
HOCTb, TO €CTh Pa3JIMYHbIC YCTAHOBJICHHbIE 3aKOHOM HeOJIarONpHUSATHBIE MOCIEICTBUS Ul TPAaBOHAPYILINTE-
ns: pU3NYecKue, UMYIIeCTBEHHBIE, MOPAJIbHBIC M HHBIC CTPalaHMsl, YIIEeMJICHUS. B 3ToM cMBbIcie yTBepkIa-
€Tcsl, YTO IPABOHAPYLICHHE SIBJIAETCS OCHOBOW JUISl HACTYIUIEHHS FOPUIMYECKOM OTBETCTBEHHOCTH. He
MOXET OBITh IOPHINIECKON OTBETCTBEHHOCTH 0€3 MPpaBOHAPYIICHUSI.

A. Benzepos

28. HazoBure nr00bIe TpU NpU3HAKA PABOHAPYIIICHUS, TPUBEAEHHBIX B TEKCTE.

HpoanaﬁTe TEKCT U BBINMOJHUTE 3aJaHUE.

[IpaBoBas KynbTypa (QYHKIMOHHPYET BO B3aWMOJICHCTBUHU C JPYTUMH cpepaMu KyJIbTYpbI: TOJIUTHYEC-
CKOM, HPaBCTBEHHOM, penurno3Hoi. [lonutuyeckas u mpaBoBas KylnbTypa B3aUMOCBSI3aHBI, TaK KaK MOJINTH-
YeCKHe JICUCTBYSI IMCIOT CBOE KyabTypHOE U3Mepenrne. OHU 00eCcneunBaroT IUBUIIM30BAHHBIN XapakTep pas-
pelIeHHs OCTPBIX IOpUINYECKUX KOH(IHMKTOB. He MpUYMHATE Bpe/ 30pOBBIO YSIOBEKA, HE JDKECBHUICTEITh-
CTBOBAaTh — 3TO OJIHOBPEMECHHO HPABCTBEHHBIC U TIPABOBHIC HOPMBI. B 3TOM MpOSIBISIETCS X B3aMMOCBS3b.

CormacHO PEeNUTHO3HBIM 3ar0OBeIIM HENNb3s YOUTh YEIOBEKa, YKPacTh 4TO-1rb00. CoONIoIeHne UX CBUJIC-
TEJIBCTBYET O MPABOBOW KyIbType denoBeka. OTMETUM, UTO MPaBOBasi KyJAbTypa MIOHUMAETCS B JIByX acrek-
Tax: aHTPOIOJIOrHYecKoM U prtocodckom. CortacHO aHTPOTONIOTHUECKOMY MOIXOMY B MPABOBYIO KYJIBTYPY
BXOJIUT BCE, UTO OBLIO CO37aHO YEIOBEKOM B MpaBoBol cepe. Hanmprumep, maMsITHUKU MPaBOBON KYIbTYPHI.
K HUM OTHOCATCS 3aKOHBI, CylIeOHUKH. B COBpEeMEHHYIO MPaBOBYIO KYJIBTYPY BKIIOYEHBI MPABOBBIE ydpe-
KJICHUS, TIPAaBOCO3HAHKME W BCsl MpaBoBas cuUcTema oOmiecTBa. Puimocopckuil mMoaxo/l COCTOUT B TOM, HYTO
MpaBoOBas KyJbTypa MPEJCTaBIsieT cO00H MporpecCUBHBIC JOCTHKEHHSI B PAaBOBOMU cdepe.

[TpaBoBYIO KyJabTypy ONpEACISIOT CTEIEHb PA3BUTOCTH NMPABOCO3HAHHS HACEJICHUS, YPOBEHb Pa3BUTHS
MpaBoBoO aesrenbHoCcTH. ClenoBarenbHO, TOJUTHKA TOCYJapCTBa J0JDKHA OBITh HAalpaBiieHa Ha (OpMHUPOBa-
HUE TPABOCO3HAHUSA y HACEICHHUSI. DTOTO MOXHO JOOUTHCS MyTEM CO3[aHUS PA3BHTOM CHCTEMBbI 3aKOHOJA-
TEJIHCTBA, U3MECHEHUS U IOTIOTHEHUS JIEHCTBYIONTNX HOPMATUBHBIX aKTOB.

[IpaBoco3HaHWE MPEANONaracT OCMBICICHHE U OIIYIICHHUE TPaBa, ero OIEHKY, BOCIPUATHE MPOIECCOB U
PE3yBTATOB pealu3aliy NpaBa, COOTHECEHHE MPABOBBIX IICHHOCTEH C MHBIMU (MOPaNbHBIMU, MTOJTUTUYECKU-
Mu). Ha ero ¢oopmupoBaHue 0ka3pIBAIOT BIUSHUE CeMbsl, okpyxkeHue, CMU, To ecTh audHas ¥ OOIIECTBEH-
Hasl KU3Hb B 1esioM. [IpaBoco3HaHuWe SBISIETCSI PErylsaTOpOM OOIIECTBEHHBIX OTHOIIeHWH. Hamnume ero
orpaxkiaeT Joneil or npaBoHapyiienuil. [IpaBoBoe co3nanue popmupyer npaBoByro KyasTypy. Ha ocHoBa-
HUM TPAaBOBBIX 3HAHHI WJIM Ha MOACO3HATEIHPHOM YPOBHE JIFOIU CIIOCOOHBI IPUHUMATh IPaBOMEPHOE pelie-
HUe. 3HaYeHHUE MTPABOBOTO CO3HAHUS TPOSIBIIICTCS B €r0 aKTUBHOM BJIMSHHUM Ha MPABOBOE TBOPYECTBO, Mpa-
BONPUMEHHUTENBHYIO JCATCIIEHOCTD.

E. B. Cenuenxosa

29. Kakwue aBa acrekTa MOHHUMaHUS MPaBOBOM KyJIbTYphl Ha3bIBaeT aBTop? Kakue nBa maMsTHHKA TIPaBO-
BOH KyJBTYPBI Ha3BaHbI B TEKCTE?
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IIpouuTaiiTe TEKCT M BHINOJIHUTE 3aJaHHE.

[IpaBoco3nanue (IpaBoBas MACOJIOTHSA) peaIn3yeTcsi Kak COOCTBEHHO B MpaBe, TaK U B 0COOOM (eHOMe-
HE TIPaBOBOW JEHCTBUTEILHOCTH B NMPaBOBOW KyibType. [IpaBoBasi KynbTypa MpEACTaBIsSET COOOW CBOETO
pona ropuandYecKkoe OOraTcTBO, BBIPAXEHHOE B JIOCTUTHYTOM YPOBHE Pa3BUTHSI PETYJIATHBHBIX KadecTB
MpaBa, HAKOTNICHHBIX MTPABOBBIX IIEHHOCTEH, T€X 0COOCHHOCTEH MpaBa, IOPUINIECKON TEXHUKH, KOTOPhIE OT-
HOCATCS K AYXOBHOMU KYJIBTYpeE, K TPAaBOBOMY ITPOTPECCY.

[IpaBoBas KynbpTypa CKJIAaIbIBA€TCA U3 Psiia B3aUMOCBA3AHHBIX 3JIeMEeHTOB. COCTOSHNE MTPaBOCO3HAHUS B
o0ImIecTBe, TO €CTh CTENICHb 3HAHUS U TIOHUMAaHUS MIPaBa, 0CO3HAHHUS HEOOXOAUMOCTH CTPOTOTO BBHIOITHEHHS
TpebOBaHUI 3aKOHHOCTH, YPOBEHb Pa3BUTHS UyBCTBA MpaBa M 3aKOHHOCTHU. TakuM 00pa3oM, mpaBoBas Kylb-
Typa — 3TO HPEXJIE BCEr0 «KAYECTBEHHO HACBILICHHOE» MPABOCO3HAHME. BaXKHBIMU MOKA3aTeNsIMU IIPaBO-
BOH KYJIBTYpPBI SIBJISIFOTCSI YPOBEHb MacCOBOTO MPaBOCO3HAHMS, 00bEM W MHTEHCUBHOCTH OOIIETO ITPABOBOTO
MIPOCBEIIEHUS.

CocTosiHHE 3aKOHHOCTH, KOTOPOE XapaKTEePU3yeTCs CTCICHBIO pa3BEPTHIBAHUS Beex ¢€ TpeOoBaHUi, pe-
aJLHOCTBIO MX OCYIIECTBICHHUS (ITPOYHOCTHIO MpaBoropsika). CoOCTOsSTHUE 3aKOHHOCTH — 3TO BOOOIIE OJTHO
W3 BOXHEHIINX TPOSBICHUH KymbsTyphl oOmiectBa. [IpaBoBasi jke KynbTypa HEBO3MOXKHA, HEMbICIMMa 0e3
cTposKaiiiei 3akoHHOCTH. [Ipruém ypoBeHb IOPUANYECKON KYJIBTYpPhl B 3HAYUTENBHON CTENEHU 3aBUCUT U OT
TOrO YBAKEHUS, C KAKUM 3aKOHOATENb OTHOCHUTCS K U3[1aBAEMbIM UM CaMHUM HOpPMaM.

CocrosHHe 3aKOHOAATENbCTBA, COBEPIICHCTBO €T0 COlEepPKaHusa U (OPMbI. DTOT AJIEMEHT HE TOJIBKO Xa-
pakTepHU3yeT CTEICHb BOILIOMEHHBIX B TMpaBe OOMICIUBUIM3AIMOHHBIX, OOIEUEIOBEUCCKUX Havdall, HO U
npemnoygaraeT HaydYHOE MOCTPOCHHE 3aKOHONATENIbCTBA, HAXOXKJCHHE ONTHMAIbHBIX METOMIOB, CIOCO0OB,
THTIOB PETYIUPOBAHUS CKJIAJILIBAIOIINXCS OTHOIICHUH, CTPOTOe COOIIOICHHE TIPaBOTBOPUECKOM MPOIIEAYPHI,
MaKCHUMAaJIbHOE UCTIOIB30BAHKE MEPEIOBBIX CPEACTB U MPUEMOB IOPUANYECKON TEXHUKH U TOMY MOI00HOE.

CocrosiHHe TpaKTUYECKOW paOdOoThl B 00NACTH IIpaBa — CyJa, a TAKXKe MPOKYPaTyphl, APYyrux OpUanUe-
CKMX OpraHOB, — BBIP@XXAIOIIEE WX PEaJbHYI0 POJIb B MOJUTHYECKON M MPAaBOBOM CUCTEME, CTEIEHb HC-
MOJIb30BAHUS MEPENOBBIX NPUEMOB IOPUANUECKON TEXHUKHU, TPaBU HAYYHOW OpraHu3aluu Tpyla U TOMY Io-
no6Hoe.

3HadyeHue MPaBOBON KyJIBTYpPhI B OOIIECTBE BHIXOJIUT 3a Mpe/iebl chephl MpaBa, IOPUANYECKON MPAKTHKH.
[IpaBoBasi Ky/lbTypa — HEOThEMJIEMash 4acTh KYJIBTYphl OOIIECTBA B IIEJIOM. PacnpoCTpaHHUTh BBICOKYIO
IOPUAMYECKYIO KYIBTYpY Ha BCE HaceJIeHHEe — 3HAUUT, B YCIOBHIX JIEMOKPATUYECKOrO OOIIEeCTBa, CIOXKHUB-
merocsl Wik (GOPMHUPYIOMIETOCS, 3HAYUTENBHO MOTHATh OOIUI KyIbTYPHBIH YpOBEHb TPaXkaaH, YTBEPIUThH
TaKOW KOMITOHEHT B IICHHOCTHOW OPHUCHTAIMH JIIONCH, KOTOPHIN 3aTparnBacT Ba)KHEUIHNE CTOPOHBI OOIIIe-
CTBEHHOU
JKU3HU: pealin3alliio Hadald JeMOKpAaTHH, CHPaBeIMBOCTH, CBOOOABI, BHICOKYIO OPTraHHM30BAHHOCTH, OMpe-
JIeTEHHOCTH MPaB U 00sS3aHHOCTEHN, CTPOTUN MOPSIIOK U OTBETCTBEHHOCTh, FApaHTUPOBAHHOCTH MPaB JINYHO-
CTH, YNOPSJIOYCHHYI0 aKTHBHOCTh YYAaCTHHUKOB OOIIECTBEHHBIX OTHOIICHUW. A BCE 3TO BKIIIOUAETCS B
00IIYyI0 KYNBTYpY MOBEJICHUS JIIOJCH, SBISETCS HEOTHEMIIEMBIM SJIEMEHTOM COBPEMEHHOTO T'PaXKAaHCKOTO
o0miecTna.

Hapsiny ¢ moHsATHEM «IIpaBOBasi KyJAbTypay UMEET OCHOBAHUS IS CYLIECTBOBAHUS HE MEHEE 3HAUNMOE
MOHATHE — «KYJIbTypa MpaBay. [locienHee mpu3BaHO OTpPa3UTh BHICOKUN YPOBEHBb MPABOBOM KYIBTYPHl —
TaKOM, KOrza HE TOJILKO OOIIECTBEHHBIC SIBIICHUS OLICHUBAIOTCS IOJI YIJIOM 3PEHUS] MPAaBOBBIX LEHHOCTEH U
WJIeaJoB, HO U CaMO MPAaBO CTPOMUTCS B COOTBETCTBUU C 3THUMH LIEHHOCTSIMHU U HJ€alaMH, CTAHOBUTCS II€H-
TPOM OOIIECTBEHHO-TTOTUTUIECKOM KU3HHU.

Ilo C. C. Anekceegy

30. Kak B TeKcTe pacKpbITa CYUIHOCTh MpaBOBOW KynbTyphl? Kakue sneMeHTsl TpaBOBOM KYIBTYphI BBI-
nemnsier aBrop? Hazosute mo0bie Tpu 3nemeHTa. Kak, o MHEHHIO aBTOPa, COOTHOCSITCS TIOHSTHS «IIPaBOBast
KyJIbTYpa» U «KyJIbTypa mpaBa»?
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

B mpaBoBOM rocymapctse BIacTH MOJOKEHBI M3BECTHBIC TIPEIEIIbl, KOTOPBIX OHA HE JJOJDKHA M TIPAaBOBBIM
00pa3oM He MOXKET nepectynarb. OrpaHu4eHHOCTh BIACTH B IPABOBOM TOCYapCTBE CO3AAETCS MPU3HAHHEM
3a JJMYHOCTBHIO HEOTHEMJIEMBIX, HCHAPYIIMMBIX H HEIPUKOCHOBEHHBIX NpaB. OHH ciararoTcst U3 CBOOOIBI CO-
BECTH, TO €CTh MIPU3HAHUS, YTO chepa MHEHH, YO KICHUIH 1 BEpOBAHUMN, PEITUTHO3HBIX U HEPETUTUO3HBIX,
MPEeXJIe BCETO JIOJDKHA OBITh 0E3yCIIOBHO HENPHKOCHOBEHHA ISl TOCyAapcTBa. HemocpencTBEHHBIM Cle-
CTBHEM CBOOOIbI COBECTH SIBJISIETCS CBOOO/A CIIOBA, YCTHOIO U medaTrHoro. /11 BhICKa3bIBaHUS CBOUX MHe-
HUI ¥ TPOTOBENM CBOMX B3IVISIOB YEIOBEK JOKEH MMETh CBOOOAY OOIIEHHS, OSTOMY HEOTHEMIIEMBIM
IIPaBOM JIMYHOCTH NMPHU3HAETCA B NPABOBOM, WJIM KOHCTHUTYLIMOHHOM, FOCYAapCTBE MPaBO NMPHHAIEKATh K
mr0060My OOIIECTBY, YCTpanBaTh COIO3bI U opranu3anuu. Ho Bce 3TH, a Takke MHOTHE Ipyrue cBOOOIBI HITH
npaBa, Kak, HalpuMep, CBo0OIa TIepeIBUIKECHUS, TIPaBO Ha JI00pOe He3alsITHAHHOE MMsI, HEKOTOPBIE UMYIIe-
CTBEHHBIE TpaBa, TPEOYIOT CBOETO JAOMOJIHEHUS B BUIE€ HENIPUKOCHOBEHHOCTH JIMYHOCTH. B mpaBoBoM rocy-
JApCTBE HEJOMYCTHMO HaKa3aHUE MHAUYe KaK 10 CyAy B CTPOTO ONpeneiIEHHOM (hopMme.

bnaropapst HeoTheMIIEMBIM NPaBaM U HETIPUKOCHOBEHHOCTH JIMYHOCTH TOCYJapCTBEHHAs BIACTh B IIPABO-
BOM HJIM KOHCTHTYIIMOHHOM TOCYIAapCTBE HE TOJIBKO OrpaHMYeHA, HO U CTPOTO Moa3akoHHA. [1013akOHHOCTD
rOCYJIapCTBEHHOM BIIACTH SIBJIETCS] HACTOJBKO OOIIETTPU3HAHHBIM JTOCTOMHCTBOM T'OCYIapCTBEHHOIO CTpOS
KaK TaKOBOTO, YTO OOBIKHOBEHHO €r0 CTPEMHTCS IMPUCBOUTH ceOe M O1aroycTpoeHHOe abCOTIOTHO MOHAPXH-
yeckoe rocyaapctBo. Ho At Hero 3To okasblBaeTCsl COBEPLIEHHO HEIOCTHXUMOM 1enbto. Opransl rocyaap-
CTBEHHOM BNIacTH OBIBAIOT IEHCTBUTENBHO CBS3aHbI 3aKOHOM TOJIBKO TOT/IA, KOTZIa UM IMPOTHUBOCTOAT Tpask/aa-
HE, Ha/ICTIEHHBIC CYOBEKTHBHBIMHU ITyOJIMYHBIMH TIPaBaMH. DTOTO HET B a0COIIOTHO MOHAPXHUYECKOM TOCyIap-
CTBE, TaK Kak B HEM MOJaHHBIE JIMIICHBI BCIKUX TPaKJAaHCKUX MPaB, TO €CTh MPaB YeJIOBEKa U IpakAaHNHA.
3aKOHHOCTH TIPENAIOoJaraeT CTPOrHid KOHTPOJIbh M TIOJHYIO CBOOOAY KPUTHKH BCEX ACUCTBUH BIIACTH, a LIS
3TOr0 HEOOXOANMO MPHU3HAHKE 32 JIMYHOCTHIO U O0IECTBOM UX HEOTheMJIeMbIX MpaB. MTak, mocnenoBaresb-
HOE€ OCYIIECTBIICHHE 3aKOHHOCTH TpeOyeT KaK CBOETO JIOTIOITHEHHS CBOOOI U MPaB JIMYHOCTH H, B CBOIO OYe-
pellb, ECTECTBEHHO BBITEKAET M3 HUX KaK X HEOOXOUMOE CIIEACTBHUE.

B mpaBoBOM rocymapcTBe OTIeNbHBIC JIMIIA OKA3bIBAIOT BIMSHUE HA XOJ M XapaKTep 3aKOHOAATEILHBIX
paloT yepe3 HapOJHOE IPEACTaBUTENLCTBO. B M30paHun HaApOJHOIO MpeICTaBUTEIbCTBA JOJIKEH y4acTBO-
BaTh, KOHEYHO, BECh HAPOJ; HUKAKHUE Pa3/IeeHUs] HapoJa M BBIACICHHS U3 HETO MPUBIICTUPOBAHHBIX TPYIIIT
M0 OTHOIICHUIO K MPaBy M30UPaTh HAPOIHBIX MPEACTABUTEINCH, TO €CTh HUKAKUEe OTPaHUYCHUS N30MpaTeib-
HOTO TpaBa MPUHIMIIMAIBHO HEAOMYCTHUMBI. M30upaTensHOe MpaBo TOHKHO OBITH BCEOOIIMM M paBHBIM, a
JUTSL TOTO, 9TOOBI BCEOOLTHOCTD M PABEHCTBO OBUIH JIEHCTBUTEIBHO 00€CIeueHbl, T0JI0COBAHUE JOKHO OBITh
npsMbIM U TailHBIM. TpeGoBaHue BCeoOIIero, paBHOIO M MPSMOTro U30MpaTeIbHOTO MpaBa ¢ TalHOU Mmojadyein
TOJIOCOB SIBJISIETCS TETIEPh OCHOBHBIM TPEOOBAaHHEM JIEMOKPATH3MA.

B npaBoBOM rocyaapcTse BiIacTh 10JKHA ObITh OPraHW30BaHa TaK, YTOObI OHA HE MOAABIISUIA JINYHOCTD; B
HEM KaK OT/eNbHAsl JMYHOCTh, TAK M COBOKYIMHOCTh JINYHOCTEH — HAPOJ — JOJDKHBI OBITH HE TOJIBKO 00B-
€KTOM BJIACTH, HO U CyObEKTOM e€.

b. A. Kucmsaxosckuul

31. Kak aBTOp pacKkpbIBacT CMBICI OHATHS «CBOOOMA coBecTH»? Kakue emé rpaxkaanckue cBOOOIBI Ha-
3BaHbl B TEKCTE? YKaKUTE JHOOBIE TPU rpakJaHCKue cBoOOAbl. Kak aBTOp MOSCHSIET CyTh MOHSTHS «HETPH-
KOCHOBEHHOCTb JTUYHOCTH?
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

DKOJIOTHYECKYIO 0€30MacHOCTh Helb3sl MOJHOCThIO 00ECIEYNTh B OIHOM OTJENbHO B3SATOM CTpaHe, s
e nocTmKeHUs: HeoOX0oIMMa aKTUBHAsI MEXKJIyHapOaHAas JeSTeNbHOCTh. Pa3BUThIe CTpaHBl B OCHOBHOM YK€
paspymIwiv CBOIO TMPHPOAHYIO CpPEeIy M Ceiuac SBISIOTCS TJIABHBIMH SKOJOTHMYECKUMH 3arpsSi3HUTEISIMHU.
KpymnHble rycroHacenéHHbIe Pa3BHBAIOIIMECS CTPAHBI TAKXKE MPAKTHYCCKH IMOJHOCTHIO PaspyLIMIH CBOU
HKOCUCTEMBI, @ OCTAIbHBIC PA3BUBAIOIINECS CTPAHBI OBICTPO IBMXKYTCS IO ATOMY K€ TTyTH, BapBapCKH pas3py-
1Iasi IpUpOy Ha CBOMX TEPPUTOPUSAX M HapalluBas Maccy BbIOpachIBaeMbIX 3arps3HuTesneid. HeoOxommma
pa3paboTka 3((HEKTHBHOTO MEXKTyHAPOIHOTO MEXaHHW3Ma MPEKPAIICHHUs POLecca pa3pyIlIeHus] MPUPOTHOI
Cpezibl, COXpaHEHUS TOTO, YTO OCTAIOCH OT He€, U Mepexoa K PaCIIMPEHUI0 TAKUX TEPPUTOPHIL.

Taxoke BaKHBIM 2JIEMEHTOM 3a/1a4d 00ECIIEYCHHUST HKOJIOTUIECKOM O€301MacHOCTH SBISIETCS JallbHeHIee
pa3BUTHE IMPABOBOM cocTamisiomell HHPpacTpykTypbl. HeobXxonumMo co3gaHue JOCTaTOYHO 3aBEpIIEHHOM
CHCTEMBI CIIEIIMATBHOTO 3KOJOTUYECKOTO 3aKOHOIATENbCTBA, YKPEIUICHHE HOPMATUBHO-TEXHHYECKOW 0a3bl, a
TaK)Ke KOJOTH3alNs 3aKOHOJATEIBHBIX aKTOB B JAPYTHX cepax NesTebHOCTH, BAKHBIX IS PEIICHHUS OC-
HOBHBIX CTPaTErn4eCcKUX 3a/1a4 KOJIOTUIECKOI 0e30IacHOCTH.

KynerypHbIMU 31eMeHTaMu HH(PPACTPYKTYpBI 00ECTIeUeHUs] SKOIOTHYECKON Oe30MacHOCTH CIIyXKaT CH-
creMa cOopa, HaKOIUIeHHs, 00paOOTKH, BbIIAYHM M aHAINM3a WH(POPMAIIMHU [0 BCEMY CIIEKTPY NPHPOIO0OXPaH-
HBIX MIPOOJIEM, CHCTEMA HKOJIIOTUYECKOTO BOCIIUTAHMSA, 00yUeHHs] 1 00pa30BaHusl, HAyYHbIE MCCIIEIOBAHUS U
pa3paboTKu B3aUMOJICHCTBUS YelloBeKa ¢ Ouocdepoi.

O0BeKTaMH MEXTyHAPOIHOTO YKOJIOTHUECKOTO TpaBa SIBIISIOTCS MPUPOIHBIE 00BEKThI, HAXOISAIINECS MO
HAIMOHAJILHOW FOPUCAMKIMEH WM BHE €€ (MEeXKIyHapOTHbIE MHTEPHAIIMOHAIBHBIC TPUPOTHBIC OOBEKTHI).
[TpaBOBOI peXHM MEPBBIX OOBEKTOB OMPENEINseTCs BHYTPEHHHM MPAaBOM M YaCTUYHO HOPMaMH MEXKyHa-
POHOTO TIpaBa, TO €CTh 37I€Ch CYNIECTBYET COOTHOIICHNE W B3aUMOCHCTBUE BHYTPEHHETO W MEKIyHApPOI-
HOro mpaBa. OOBIYHO BbIpaOOTaHHBIE MHUPOBOI TPAKTUKOHM, MOJNYYHMBIIHE BCeoOllee NpH3HAHUE M 3a-
KpETUIEHHBIE B MEXITyHAPOJAHO-TIPABOBBIX aKTaX MPOTPECCUBHBIC MPUHIUITEI TPAHCPOPMUPYIOTCS B HOPMBI
BHYTpPEHHEro npasa. [IpaBoBOii pexHM BTOPBIX 00BEKTOB ONpENeNsieTcs MeXIyHapOAHBIM mpaBoM. Bompoc
0 COOCTBEHHOCTH Ha 3TU OOBEKTHI MPOJODKUTEIHLHOE BpeMst BooOIIe He Bo3HUKaI. [ocmoacTBoBano Momya-
JMBOE TMPH3HAHHE MEXTYHAPOJAHBIX HHTEPHALMOHAIBHBIX TPUPOTHBIX 00BEKTOB HUUBEH BEIBIO U COIIacue
C TIPaBOM JIFOOOHM CTpaHbl HA 3axBaT THX 00beKTOB. HO B COBpEMEHHBIX yCIOBHAX TaKOE MOJOKEHHE BCE
MEHBIIIE CTAJI0 OTBEYATh HHTEPECaM U OTPEOHOCTIM HapoaoB Mupa. CTamu BeIpadaThIBaTHCS M MOCTEIIEHHO
BHEJPATHCS B IPAKTUKY HEKOTOPBHIE MEXYHApOAHO-NIPABOBbIC MIPUHIIMITBI, OTPAHHYHBAIOIINE BO3MOXXHOCTD
MIPOM3BOJIHHBIX ACUCTBUI B OTHOIICHUN MEKIYHAPOTHBIX HHTEPHAIIMOHAIHHBIX IPUPOIHBIX OOBEKTOB.

MextyHapOoIHOE SKOJIIOTHYECKOE MPaBO MOKa He KOAU(PHUIMPOBAHO, €T0 HOPMBI 3aKPETUICHBI B MHOTOUYHC-
JICHHBIX MEKIYHApOJHBIX aKTaX, UMEIOIINX KOMIUIEKCHBIN Xapakrep. s OkoH9aTensHOro (POPMHUPOBAHUS
MEKIYHApPOIHOTO SKOJIOTHUECKOTO MpaBa KaK CaMOCTOSTEIBHOW OTPACiId MEXITyHapOJHOTO MpaBa HEO0OXO-
JIrMa ero komudukanus. Perenrne BOSHUKAIOMIMX MPOOJIeM MEXTyHapOIHOTO YKOJIOTUIECKOTO TpaBa v Aallb-
HelIee ylydIieHue KadecTBa KU3HHU YeIOBEYSCTBA BOBMOKHO B PAMKaxX CTa0MIBHOTO COIUAIbHO-DKOHOMH-
YEeCKOTO Pa3BUTHS, HE Pa3pyLIAIONIETO €CTECTBEHHBIH OMOTUYECKUI MEXaHU3M CaMOPETYIISIIMNA TPUPOJIBL.

Ilo B. II. Anucumosy

32. B uéM, C TOUKH 3peHUs aBTOPA, COCTOUT KIHOUEBOMN (hakTop 0OecreueH s IKOJIIOrn4eckoi 6e30macHo-
ctu? Ha3zoBuTe Tpu 31€MeHTa MPaBOBOM COCTABISIONIEH MH(PACTPYKTYPHI SKOJIOTUYECKOM 0€30MacHOCTH,
Ha3BaHHbIE B TekcTe. Kakoll (axkrop oxkoHUaTeIbHOro (OPMHUPOBAHUS MEXKIYHAPOIHOIO HKOJIOTMYECKOrO
IIpaBa KaK CaMOCTOATEIbHON OTPACIIA MEKIYHAPOJHOIO IIpaBa Ha3bIBAET aBTOP?
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

B rpaxxmaHckoMm mpaBe M €ro JOKTPUHE W3JaBHA BbIAETSETCS OONbIIAs W MPAKTHUECKH BaKHAs rpymmna
ONMM3KUX MO CBOMM NPU3HAKaM IIPaB B OTHOIIEHUH MaTepUabHBIX OJiar, KOTOpBIE MOMYyYHId HAUMEHOBaHHE
BELIHBIX TPaB. DTOT TEPMUH OTPAXKAET MPEAMET TAKUX MPAB: UMH SIBJISIIOTCS Pa3HOOOpa3Hble MaTepralibHbIe
LEHHOCTH, HAYMHAs C 3€MJIM M MPHUPOJHBIX PECYPCOB, MPOU3BOJCTBEHHBIX OOBEKTOB M CTPOEHUH U KOHYas
MpeAMEeTaMH IMOBCETHEBHOTO OBITA M JICHEKHBIMH 3HAKaMHU.

OcHOBaHMEM U151 BBIJICJIEHUS BELHBIX [TPAB SIBJSETCS HE TOJIBKO UX MaTepHalbHbIN 0OBEKT, Mpenonpee-
JSIOMUN TPAKTUYECKOE 3HAYEHUE ATHX IPaB, HO M BaKHBIC IOPUIMYECKHE OCOOCHHOCTH. BemrHbie mpasa
MO3BOJISIIOT HEMOCPEACTBEHHO BO3/AEHCTBOBATh HA MX NPEAMET — MaTepHallbHble Ojara XapakTepusyroTcs
MPOIODKUTENIHOCTRIO WIIH JaXKe OECCPOYHOCTHIO NEHCTBHA M JAIOT HOCHUTEINSM TAaKHX MpaB MPaBOBYIO 3a-
IIUTY MPOTUB BCEX TPeThUX Juil. [l03TOMy BelHbIe MpaBa BXOJAT B KATETOPHUIO TaK HAa3bIBAEMBIX a0COIIOT-
HBIX IIPaB.

OTH 4epThl BEUIHBIX MPAB U MEXAHWU3M WX JIEHCTBUS CYIIECTBEHHO OTIMYAIOT BEUIHBIEC MpaBa OT 00s3a-
TEJIbCTBEHHBIX, MIPEIMETOM KOTOPBIX SBJISIETCS BO3MOXHOCTH TPEOOBATh OINPENeIEHHOTO OBEACHUS OT JIpy-
TOro CyOBEeKTa TPayKTaHCKOTO MpaBa. B cBOEM IOpUIMYECKOM COAEP)KaHUH BEIIHBIC MTpaBa IMUpPE U JA0T HO-
CHUTEJISIM TaKUX IpaB 00JIbIlIe BOZMOXKHOCTEH JUIs peaau3aluy COOCTBEHHBIX TPABOMOUNI U HHTEPECOB.

K uncity BemIHbIX MpaB OTHOCSATCS MPaBO COOCTBEHHOCTH, a TAaKXKE WHBIC JUIMTEIFHBIC M YCTOWYHBEIC
IIPaBOMOYMUSI B OTHOLIEHWM MAaTEpUANIbHBIX Olar: J0JroCpoYHOE MOJIb30BAaHHE 3€MEIbHBIMH YYaCTKaMH,
CEpPBUTYTHI, IIPAaBO XO35ANWCTBEHHOIO BEJEHUS U ONEPATUBHOIO YIPABICHHUS UMYIIECTBOM M HEKOTOPBIE APY-
rye. JTa BTOpas TpyIa Nojdy4yuia B IUTeparype HauMeHOBaHNE OTPAHUYEHHBIX BEIIHBIX MPaB.

ITepexon Poccuiickoii denepanny K ppIHOYHBIM OTHOIICHHSIM U PACIIMPEHUE UMYIIIECTBEHHOTO 000poTa
noTpebOoBaIN BBEJCHHS B CUCTEMY TPaXKIAHCKOTO MpaBa KaTerOPUHU BEUIHBIX MIPAB U OMpEACTICHUS UX PEXKU-
Ma.

Beminblie mpaBa 1 mpex/ie BCETO MpaBo COOCTBEHHOCTH SIBIISTIOTCS HEOOXOMMOM TPEAIIOCHUIKOM, a 3aTeM
U pe3ylbTaToM Y4acTUs B COBPEMEHHOM DPBIHOYHOM 00OpOTE, BBICTYIUIEHHE B KOTOPOM TpeOyeT Halnuus
YCTOWYMBBIX MPABOMOYMIA B OTHOIIECHHUM MaTepHANBHBIX IeHHOCTeW. Jyis rpacaan obOnajaHue BENTHBIMU
[IpaBaMM CO34AET yCIOBUS Il HOPMAJIBHOM MOBCEAHEBHOM TPYAOBOM JKU3HU U OTIbIXA.

Bemnbiv mpaBam mocBsanieHsl oomupHbid paszaen 11 'K u HOpMBI MHOTHX 3aKOHOB, MPEXJIE BCETO O
3emJie, Jiecax, BoAax, MPUPOAHBIX pecypcax M >KUBOTHOM MHpe. M3fanbl cnenuaibHble 3aKOHbI 00 OTAeIb-
HBIX BHJAX MMYILECTBA, MPEACTABIAIONMX 0CO0YI0 3HAYUMOCTh (O HEIBHKHMOCTH, TPAHCIIOPTHBIX CpPe-
CTBax, JIParoleHHbIX METalIax, BANIOTE). DTOT OOINMPHBIA 3aKOHOJATCIBHBIA MacCUB 00pa3yeT B COCTaBE
I'pa)<IaHCKOTO IIpaBa BayKHEHIIIYIO €r0 OA0TPacib — BELIHOE IIPABO.

B cucrteMe BemHBIX MpaB OCHOBOIIONATAIONIMM SIBISIETCS MPABO COOCTBEHHOCTH, KOTOPOE MPAKTUIECKH
HpEeAONpeAeseT BCe CTOPOHBI )KU3HU COBPEMEHHOI'0 TOCYJapCTBa M 00ILecTBa U CYLIECTBYIOIUE B HUX 00-
[IeCTBEHHBIE OTHOLICHUS. B 3aKkOHOIAaTEIbHOM TUTaHE 3HAYUMOCTh TIPpaBa COOCTBEHHOCTH BOOOIIE U B CHUCTE-
M€ BEIIHBIX NPaB, B YaCTHOCTH, NoATBepxkaaroT Koncrtutymus PO u pasnen I'K o BemHbIX npaBax.

Ilo P. T. Myxaeesy

33. B kakyro KaTeropuio, COIJIaCHO TEKCTY, BXOIAT BelIHble MpaBa? Ha3oBure nBa OCHOBaHUS, yKa3aH-
HBIE aBTOPOM, JIJISl BBIJICJICHUSI BEUIHBIX MPaB. YKaXUTE MpeIMEeT 00s13aTebCTBEHHBIX MpaB, HA3BaHHBIN aB-
TOPOM.
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

Pa3BuTne 3KOHOMHUYECKOT0 000pOTa COCOOCTBYET MOCTOSIHHOMY Pa3BUTHIO OTE€UECTBEHHOIO 3aKOHOJA-
TenbeTBa. OHO U3 CaMBIX MPOTPECCUBHO PA3BUBAIOIINXCS HANIPABICHUH PEryIMpPOBaHUS OOIIECTBEHHBIX OT-
HOIIIEHUT — 3TO KOPIOPAaTUBHOE MpaBo. B mocnenHee BpeMsl akTUBHO UCCIEIYETCA M U3Y4YaeTCs BOIPOC O
MIPUPOJE U XapaKTepPe OTBETCTBEHHOCTH, CYIIECTBYIOLIEN B KOPIIOPAaTUBHBIX OTHOLLIEHUSX.

be3ycioBHO, OTBETCTBEHHOCTh B KOPIOPATHUBHBIX MPABOOTHOMICHUSX OOJIaaeT BCEMH YePTaMHU TpaXK-
JTAHCKO-TIPAaBOBOM OTBETCTBEHHOCTH, OHA 00JalaeT IIaBHBIMU (YHKLUHSAMHU IpakJaHCKO-IIPaBOBOW OTBET-
CTBEHHOCTH — BOCCTaHOBMUTEJIBHOW U KOMIEHCAUMOHHOW. OJHAKO Ha MEPBOE MECTO BBIXOIST COBCEM HE
oHU. OCHOBHBIMHU (DYHKLUSIMH OTBETCTBEHHOCTH B C(hepe KOPIOPATUBHBIX MPABOOTHOLLICHUN SBIISIOTCS Ipe-
BEHTHBHAsI M CTUMYJHpYIomias. IMEeHHO OHU 3aKJIafbIBalOT (QYHAAMEHT JOOPOCOBECTHOTO U Pa3yMHOIO IO-
BEJICHHSI YICHOB KOPIIOPATHBHBIX MPABOOTHOLIEHHH MPH OCYIIECTBICHIUH CBOMX O0SA3aHHOCTEH U MPH peau-
3allMM UMU CBOUX IpaB.

Heo6xomuMocTh CHenmasbHOTO TPABOBOTO PETYIMPOBAHUS KOPIOPATHBHBIX OTHOIICHWH TTOSBIISETCS
MMEHHO TOTOMY, 4TO CO3AaéTCsl MPU3HABAEMOE MTPABOM HOBOE MPaBO-CyOBEKTHOE 00pa3oBaHKE, HAJICIEHHOE
CBOMMH YYaCTHHKaMU 000COOIEHHBIM UMYIIECTBOM H CIIOCOOHOE OT CBOETO MMEHHU BBICTYIATh B TPakIaH-
CKOM 000pOTE€ W HECTH CaMOCTOSATENIbHYI0 MMYILECTBEHHYIO OTBETCTBEHHOCTb IO 00s3aTeIbCTBaM Iepes
TPETBUMH JIMIIAMH, KaK OTACIBbHBIN CYOBEKT IMpaBa, OTIMYAIOMIMKCS OT CBOUX yUYPEIHUTENeH, YIaCTHHKOB,
YJICHOB OPTaHOB yIpaBJIeHUs, BbIrogonpuooOperaresneil (OeHepuuuapoB) UK KPEAUTOPOB.

B ropuaudeckoit Hayke HET €JMHOIO MHEHUS O CYIIHOCTH KOPIOPAaTUBHOTO npaBa. OCHOBHbIE IUCKYCCUHU
BEIyTCS BOKPYT BOIIPOCa O TOM, SIBJISIETCS JIM KOPIOPATUBHOE MPABO OTACIBHBIM BUIOM T'PaXAaHCKO-IIPaBO-
BOI OTBETCTBEHHOCTH MJIM 00JagaeT MpU3HaKaMu «IIOJHUOTPACIeBOro» Xapakrepa. Ha Ham B3nisz, kopropa-
THBHAs OTBETCTBEHHOCTH OOJNAJaeT CIAEAYIOLUMMH XapaKTePHBIMH YEPTaMH, IPUCYIIUMHU €l KaK Pa3HOBHI-
HOCTH HMMYILECTBEHHON OTBETCTBEHHOCTH: BO-IIEPBBIX, pacCMaTpUBaEMblii HAMHU BMJl UMYLIECTBEHHON OT-
BETCTBEHHOCTH, YCTAaHABIMBAETCS HE TOJBKO 3aKOHOM, HO M CIICIU(PHUECKUMHU HEXaPAKTEPHBIMH IS IPYTUX
0Tpaciied HCTOYHUKAMH — JAOTOBOPOM U BHYTPEHHUMH JOKYMEHTAMH KOPIIOPALUH.

Bo-BTOphIX, (QyHKIMAMU OTBETCTBEHHOCTH B Cpepe KOPIOPATHBHBIX MPABOOTHOMICHUH SBISIOTCS BOCCTAHO-
BUTEJbHASI, KOMIICHCATOPHAS, IPEBEHTUBHAS W cTUMYynupytomas. KaparenbHast QyHKINS He MpHUCyIIa JaH-
HOM pPa3HOBUIHOCTH OTBETCTBEHHOCTH.

TpeTbst 0cOOEHHOCTh OTBETCTBEHHOCTH B c(pepe KOPIOPATUBHBIX OTHOUICHHH — OTCYTCTBHE YHUDHUIHU-
POBAaHHOM, €TMHON OTBETCTBEHHOCTH B KOPIIOPATUBHBIX IPAaBOOTHOIIECHUSX.

Takum o0pa3oM, aHaIM3UPYs BCE BhIIIECKa3aHHOE, MBI MOXKEM CEJIaTh BHIBOJ O TOM, YTO Ha JIaHHBIA MO-
MEHT IVIaBHasi 0COOEHHOCTh OTBETCTBEHHOCTH B KOPIOPATUBHBIX PABOOTHOIIEHUSIX MPOSIBISETCS B TOM, UYTO
OHa SIBISIETCA HOBBIM, €IIE€ 10 KOHIIA HE CIIOKMBIIMMCS MHCTUTYTOM KOPIIOPATHBHOTO IpaBa. J{UCKycCuu o
IIPaBOBOM IPUPOJE U XapaKTepPEe OTBETCTBEHHOCTH B KOPIIOPATUBHBIX IIPABOOTHOIIECHUAX HE YTUXAIOT IO CUX
nop. OgHaKo, pazymeercs, 3TO He TOJHKHO MemaTh (POPMHUPOBAHUIO €IMHOTO YHU(DHUIIMPOBAHHOTO TOAX0/A K
IIOHUMAaHUIO €€ CYIIHOCTH.

Lo J[. U. Tpoghumogy

34. Kakoe ormpeneneHre MOHITHIO «KOPIOPAaTHBHAs OTBETCTBEHHOCTh» HAaET aBrop? Haszosure aBa
MoOBIX cyObekTa mpasa (KpoMe Kopropaiuii), KoTopble mpuBoAuT aBTop? Kakyro raBHy0 0cOOEHHOCTH CO-
BPEMEHHOI'O COCTOSIHUSI KOPIIOPAaTUBHOM
OTBETCTBEHHOCTH OTMEUaET aBTop?
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IIpouuTaiiTe TEKCT M BHINOJIHUTE 3aJaHHE.

HimenHO B 00JIaCTH YaCTHOTO IpaBa CBOOOIA OTAEIHHOTO, aBTOHOMHOTO JIMIIA PACKPBIBACTCS B YHCTOM
BUJIC M UCTUHHOM 3HA4E€HUH. DTO HE JJO3MPOBAHHBIC «KYCOUKH CAMOCTOSATEILHOCTIY, HA KOTOpPhIE TaéT pas-
peleHre YMHOBHUK. M 3TO He BOJBHMIIA, HE TOTIPHIINE BCEI03BOJICHHOCTH, TaK KakK Tepel HaMu Bcé ke 00-
JacTh TMpaBa, TJe JCUCTBYIOT OOIMI MpaBoOMOpsSAOK, TpeOoBaHMs 3aKoHHOCTH. <...> CBoOoma B oOmacTu
YacTHOTO TIpaBa — 3TO IMOJHASI U CYBEPEHHAs! CAaMOCTOSATENIFHOCTh OTACIHHOTO JIUIA, BEIpA)KEHHAsI B €TO aB-
TOHOMHOM ¥ 3alIMIIEHHOM CTaTyce CyObeKTa IpaBa M B OONaJaHUM UM 3AIIUIIEHHBIMU CyOBEKTHBHBIMU
npaBaMHu.

[Tpu aTOoM 1 TO U Apyroe (i craryc CyObeKTa npaBa, ¥ CyObeKTHBHBIE IIpaBa) UMEIOT XapaKkTep MPaBOBBIX
SBJICHUH 110 CBOEW OCHOBE a0COJIOTHOTO MOPSIKA, TO €CTh OHM OTKPBIBAIOT MPOCTOP JJIsi COOCTBEHHOTO, IO
YCMOTPEHHIO, TTOBEJICHHS U B 3TOW CBSI3U B MPUHIIMIIC UCKITFOYAIOT, HE TOIYCKAIOT BMEIIATEIhCTBA KOT0O-TH00
B 3Ty COOCTBEHHYIO «cepy cBoOOaB). <...>

CBoeo0Opasne 4acTHOTO IpaBa OTYETIIMBO TPOSBISIETCS MPH €T0 COMOCTABICHHU C MyONUYHBIM ITPABOM
(mepBOMy MPUCYIIN IOPUAMIESCKOE PABEHCTBO U KOOPAMHALIUS; BTOPOMY — OTHOIICHUS «BJIACTh — MOAYH-
HEHHe», cyOopauHanms). Ecim ske 00paTUThCs K COMOCTABICHUIO YaCTHOTO MPaBa ¢ MEHTPAIBHOW KaTeTopH-
€l myONMYHOTO MpaBa — rocyIapCTBEHHOM BJIACTHIO, TO OOHAPYKUBAIOTCS SBJICHUS TIOMCTUHE MapagoKCcallb-
HOTO TIOPS/IKA.

Benp yacTHOE MpaBo MPEOCTABISET OTACIBHBIM TPAXIaHaM, HX 00BEMHEHHSM, OPTaHU3aIHsAM, BBICTY-
MAaloIMM B KauyeCTBE IOPUANYECKUX JIMI, BO3MOKHOCTH B OINpPENEIEHHOM Kpyre OTHOLIEHHH OBITh «CO0-
CTBEHHBIM TOCIIOIMHOMY. <...> [Ipu 3TOM NpeanonaraeTcs Win MpsMo JACKIApUPYeTCs, YTO MPUMEHUTEITLHO
K OTHOIICHHSIM TaKOTO pojia TOCYIapCTBEHHAs BJIACTh Kak Obl OCTAa€Tcs B CTOPOHE, OHAa HE BIIPABE MPOM3-
BOJIHO BMEIIIMBATHCS B YACTHOIIPABOBHIE OTHOIIICHHS.

['ocynapcTBeHHasi BIacTh, MO CBOEH NMPHPOJE «HACTPOSHHAS HA TO, YTOOBI BMEIIMBATHCS B OKPYXKAlO-
niye e€ OTHOIICHUS, OTTopraeTcs (CKakeM rpydee — M3TOHSAETCS) U3 OOMTEIH TOCIIOJCTBA YaCTHBIX BOJb U
YaCTHBIX HHTEPECOB.

B To e Bpems coBepiiaeMble B 3ToH cepe AeicTBUS CyOBEKTOB KaK YaCTHBIX JIUI] — JIOTOBOPHI, OJHO-
CTOPOHHHE aKThl COOCTBEHHHUKA M TaK Jajiee — MPUOOPETAIOT «CaMOe HACTOSIIEe», KIOITHOKPOBHOE) FOPH-
JIYeckoe 3HaueHue. [ocymapcTBo, KOTOpoe M3HAYaIbHO «M3THAHO» W3 JJAHHOTO Kpyra OTHOILIEHHMH, Tereph
0053aHO — HE MapajioKc Ju? — MPHU3HABATH YaCTHONPABOBBIC OTHOIICHHMS, 3alIUIIATh UX BCEMU 3aKOHHBI-
MH CHIOCO0aMU M PEan30BBIBATH ITPH TIOMOIIU BCEH CUCTEMBI CBOMX MTPUHYIUTEIBHBIX OPTaHOB M CPE/ICTB.

Ilo C. C. Anekceesy

35. Kaxkoe onpenenenue cBoOOIbI B 00JACTH YaCTHOTO IMpaBa MpuBeneHo B Tekcre? Kakue neiicTBus ro-
CyZlapcTBa, 0 MHEHHIO aBTOPA, NMO3BOJISAIOT JJOTOBOpPaM, OAHOCTOPOHHUM aKTaM COOCTBEHHHUKA M Tak Jajee
nproOpeTaTh «caMoe HACTOSINEee», «IIOJIHOKPOBHOEY Iopuandeckoe 3HaueHne? HazoBure moOble aBa neii-
cTBUs. YTO aBTOp Ha3bIBAaeT LIEHTPAIbHOM KaTeropue myoaMyHoro npasa?
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AJIMUHUCTpAaTUBHOE TPABO HAXOAWTCS B COBMECTHOM BeneHuu Poccwuiickoit denepannu u cyObeKTOB
Oeneparn. HopMbl aiMuHUCTpaTHBHOTO TIpaBa coaepskarcs B Koncrutymun PO, GpenepanpHbIX 3aKoHAX H
MIOJI3aKOHHBIX aKTaX, HOPMATUBHBIX aKTaX PETMOHAJIBHBIX OPraHOB FOCYAAPCTBEHHON BIACTH.

B amMuHHMCTpaTMBHOM IpaBe OTHOLICHMSI MEXKy TPakJIaHAMHU M TOCYJapCTBEHHBIMH OpraHAMH OCHOBA-
HbI Ha TIPUHIIMIIE BJIACTH W MOJYMHEHHS, TOITOMY O0s3aTeIbHBIM CyOBEKTOM aIMUHUCTPATUBHBIX OTHOIIIE-
HUW SIBISIETCA UCIOJIHUTEIBHBIM OpraH, peaJIM3yIOIMK BIacTHbIE IoNHOMouMs. Haka3aHus 3a HapylleHHe
HOPM aIMHUHHCTPATUBHOIO MTPaBa MOTYT HaJararbcs HE TOIBKO CyJOM, HO M OpraHaMH MCITOJIHUTEIbHOM Bia-
CTH, a TaKK€ JOLKHOCTHBIMU JIMIIAMM, KOTOPBIM 3aKOH Ja€T Takue nosHomouus. [Ipenycmorpena otnenbHast
FOPUINYECKAs] OTBETCTBEHHOCTH JUISI TOJKHOCTHBIX JIMIL. [Ipy 3TOM 3a OTHO M TO %€ IpaBOHAPYIIEHUE TPaX-
JJaHE U OJDKHOCTHBIE JIMLA HECYT Pa3IMuHyH OTBETCTBEHHOCTh — y JOJDKHOCTHBIX JIMI] OHA 3HAUYUTEIBHO
CTpOoXe. 3a 0JJHO MPaBOHAPYILIEHUE OTBETCTBEHHOCTh MOTYT OJIHOBPEMEHHO HECTH Cpa3y HECKOJIBKO JIMIL —
IpaXkJaHHH, TOJDKHOCTHOE JIMIO U opranu3anus. Hampumep, 3a TOproBiro ToBapaMu ¢ IMPOCPOYEHHBIM CpPO-
KOM TOAHOCTH MTpad MOKET OBITH HAJIOXKEH OAHOBPEMEHHO Ha JUPEKTOpa Mara3uHa M Ha TOPrOBYIO OpTraHH-
3aLHMIO.

Kakum sxe 00pa3oM aJMUHHCTpAaTUBHBIE OPTaHbl OXPAHSIOT OOIIECTBEHHBIH MOPSIOK U 0E30MacHOCTD
rpaxmaan? Ilpexzae Bcero, myTeM MPUMEHEHHUS aJIMUHUCTPATUBHO-TIPEAYIPEIUTENBLHBIX MEp, TO €CTh Mep,
HaIpaBJCHHBIX HA MPEAYIPEKICHHUE BO3ZMOKHBIX IMPAaBOHAPYILIECHUIN WM IPUYMHEHUS Bpela *U3HU, 310po-
BbI0, COOCTBEHHOCTHU TPAKIAH WIIM UHTEpPECaM rocyaapcTBa. AJIMUHUACTPATUBHO-TIPEAYIPEAUTENIbHBIC MEPhI
HE CBSI3aHBI C COBEPIICHUEM IPABOHAPYIIEHUS U HOCAT npoduiakTndeckuit xapakrep. K anMuHuCcTpaTuBHO
MPEAYNPEAUTEIBHBIM OTHOCSTCS TaAKHE MEPBI, KaK IIPOBEpPKA TOKYMEHTOB, IOCMOTP BEIIEH, BBEACHUE KapaH-
THHA, IPEKpallleHre AB)KEHUS TPAHCIIOPTA IO OIACHBIM YYacTKaM JIOPOTH.

s mpekpamenuss NpOTUBONPABHBIX JEHCTBUM NPUMEHSIOTCS MEphl aIMUHUCTPATUBHOTO NPECEUYCHHUS.
Henp 3TMX Mep — HE TONBKO MpecedYb NPOTUBONPABHBIE NEUCTBHS, HO U CBECTH K MUHUMYMY HX MOCIEN-
CTBUS, HE J1aTh aJIMUHUCTPATUBHOMY IPOCTYIIKY NEPEPACTH B YIOJIOBHOE MpeCTyMieHUe. AIMUHUCTPATUB-
HO-BOCCTaHOBUTEIBHBIE MEPHI PU3BAHBI BOCCTAHABINBATH MOPAIOK BEIIECH, HAPYIIEHHBIN TPOTUBOIIPABHBI-
Mu feiictBusimMu. HakoHel, Mepbl aIMUHUCTPATUBHON OTBETCTBEHHOCTH BBIPAYKAIOTCS B HAJIOKEHUH B3bICKA-
HUA Ha JUI0, COBEPIIUBIIEE IPABOHAPYIIICHHE.

Ilo C. A. Jlocesy

36. UeM, Mo MHEHHUIO aBTOpa, OTIMYAIOTCS aTIMUHUCTPATUBHO-TPEIYNpPEIUTENbHbIE MEPHl OT APYTUX
BHUI0B MEP, KOTOPBIC UCITOJIB3YIOT AaAIMUHUCTPATUBHBIC OpTaHbl IJId oOecrieyeHus OGHIGCTBGHHOFO nopsjaKa u
6e3omacHocTH rpaxaan? [loyemy, Mo MHEHHIO aBTOPA, peaau3yOLINil BIACTHBIC TOJTHOMOYUS UCTIOTHUTEb-
HBII OpraH SBIAETCS 00s3aTeNbHBIM CyObEKTOM aIMHHHUCTPATHBHBIX OTHOIICHUI? B ueM BUIUT aBTOp OCO-
OCHHOCTH HaJIOXKCHUsI a/IMHHUCTPATUBHBIX B3bICKAHUI 110 CPABHEHUIO C YTOJIOBHBIMH HAaKa3aHUSIMHU? YKaKu-
Te JIF00BIE TP OCOOCHHOCTH.
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Bbnn30cTh CymHOCTH aJMUHUCTPATHBHOW OTBETCTBEHHOCTH M a/IMUHHCTPATUBHOTO HAKa3aHUS HACTOJIBKO
BEJIMKA, YTO YaCTO MX OTOXKIECTBISIFOT KaK paBHO3HAYHBIEC NMPABOBBIC KaTeropuu. MexXmay TeM B 3aKOHOA-
TEJILCTBE YKa3aHHBIE TEPMHHBI JOCTATOYHO YETKO paszieneHbl. [IoHsTHE aqMUHUCTPATUBHOW OTBETCTBEHHO-
CTH MMeeT ropas3zno 0oiee MUPOKUI CMBICI, YeM aJMHHUCTPAaTHBHOE Haka3zaHWe. Yaime Bcero oObIBaTelnb
JlaKe HE 3aJlyMbIBACTCSl O TOM, YTO MPEXKJIC YeM Haka3aTh, IPABONPUMEHHUTENIO TPeOyeTCs pa3peuiuTh MHO-
TOUHMCIIEHHBIE MPOIECCYAbHO-IIPABOBBIE BOMPOCHI, 3aKPEIUIEHHBIE B 3aKOHE B KAUYECTBE 00s3aTeIbHBIX. DTO
HEOOXOIUMO B IEIISIX oOecreueHust Oaanca MEX/1y JIMIIOM, OOBHHSEMBIM B COBEPILICHHH aIMUHUCTPATHBHO-
r0 MpaBOHAPYUICHUs, KaK MPaBUJIO, HE MMEIOIINM OIbITa 3aIUThl CBOMX HHTEPECOB, U MCKYIIEHHBIMH B
CBOEM JIeJie TOJDKHOCTHBIMU JINIIAMH MTPABOOXPAHUTEIBHBIX OPTaHOB.

C 0HO¥ CTOPOHBI, TaKOH MPAaBOBOI MeXaHMU3M (TIPOM3BOACTBO IO eIy 00 aIAMUHHCTPAaTUBHOM IpaBOHA-
PYIICHUH ) TapaHTUPYET IrpaxkIaHaM COOIIONEHHE TPaB, BOSMOKHOCTH TIOJTHOIICHHO 3aIIWIIATh UX, C APYTOi
CTOPOHBI — MUHHMHU3UPOBATh PUCKH, CBSI3aHHBIE C MPEBBIIICHUEM JOHDKHOCTHBIX TIOJIHOMOUYHH CyOBhEKTOB
MIPaBOOXPAHUTEIBHBIX OPTaHOB.

AJIMHHUCTpaTHBHAsI OTBETCTBEHHOCTh — 3TO IOPUINYECKH 3HAYUMOE JICHCTBHE U COCTOSTHUE, a aIMHUHH-
CTpaTHMBHOE HaKa3aHWE — WX Ka4€CTBEHHBIN pe3yibTaT, NpUYEM YacTO JIMIIb TEXHUYECKOTO XapakTepa.
JleiicTBre CBSI3aHO C MPaBONPUMEHUTENIEM M HapymmTeneM. [lepBeiii BO30yKAaeT A€o0 B cilydae aaMHHH-
CTPaTUBHOTO MPAaBOHAPYLICHUS, MPUMEHSET Pa3IMYHbIe ACHCTBUS MO YCTAHOBICHHUIO €r0 OOCTOSTENBCTB U
MPUXOIUT K OTPENSIIEHHOMY PEIICHHIO B OTHOIIICHUU MTPaBOHAPYIIHUTENs. BTOpoii 00s3aH HCIIOTHUTH perie-
HHE 00 aJIMUHUCTPAaTUBHOM HaKa3aHWHM B YCTAHOBJICHHbIC 3aKOHOM M MPABOINPUMEHHUTEIEM CPOKH, MOCie
4ero OyZeT HaXOAWTHCS B T€UCHUE To/1a WK 0oJiee B 0COOOM IPAaBOBOM COCTOSTHHUH, TP KOTOPOM TIOBTOPHOE
COBEpIICHHE UM OTHOPOJHOTO 3/IMUHHUCTPATUBHOIO MIPABOHAPYLICHUS OyJeT CYMTATHCS OTATYAIOIIUM 00CTO-
ATEIHCTBOM TIPU Ha3HAYEHUH MOCIIEAYIOIIET0 aIMIHACTPATHBHOTO HAKa3aHUS.

AJIMHHUCTpPaTHBHOE HaKa3aHHE SBJSICTCS UTOTOBBIM PEIICHHEM BO B3aUMOICHCTBUY TPABOIIPHMEHHUTEIS
u npaBoHapymuTens. Co CTOPOHBI MPABONPUMEHHUTENSI 3TO OLIEHKA MPOTUBOIIPABHOTO MOBEJCHUS HApYIIH-
TeJs, PU3BAHHAS BOCCTAHOBHUTH COIMAIBHYIO CIIPABEIUIMBOCTh W IMPEIYNPEIUTh COBEPIICHHE UM HOBOTO
aJIMUHHUCTPATUBHOTO MpaBoHapymeHus. Co CTOPOHbI MPaBOHAPYIIUTENSI 3TO UCKOMBIW MPABOIIPUMEHUTEIEM
3 QeKT nepekuBaHus OT MAaTEPUAIBHBIX U (M) (PU3UIECKHUX MOTEPh, CIOCOOHOE, TI0 MHEHHUIO TPABOIIPH-
MEHUTES], U3MEHUTD €T0 IOBEICHUE.

Ilo A. H. Jleprea, C. H. lllakneuny

37. IloueMy, 10 MHEHHIO aBTOpa, MPEXKIE YeM HA3HAYUTH HAKa3aHHWE, NPAaBOMPHUMEHUTENIO TpedyeTcs
pa3pelInTh MHOTOYHMCIIEHHBIE MPOLIeCcCyaIbHONPABOBBIE BONPOCHI, 3aKPEIUIEHHbIE B 3aKOHE B KauecTBe 00s-
3arenbHbIX? KakoBbl 1€ NpaBONPUMEHUTENS MPH OLEHKE NMPOTUBONPABHOTO IMOBEACHUSA HApPyIIUTENs?
Vkaxure nBe nenu. Kak oObsicHSET aBTOp CBSI3b MEX/y aJMUHUCTPATHUBHOM OTBETCTBEHHOCTHIO M aJMHUHU-
CTpPaTUBHBIM HaKa3aHUEM?

IIpouuTaiiTe TEKCT M BHINOJIHHUTE 3aJaHHUE.

CoBpeMEHHOCTH, KOHEUHO, YYX/Ibl B3IVISABI HA COOCTBEHHOCTh, KaK Ha a0CONIOTHOE Hayaso, HEeMmoCpeI-
CTBEHHO BBITEKAIOIee U3 CBOOOIBI TMUYHOCTHU. M iess orpanndeHus npaBa cOOCTBEHHOCTH YCIEUIHO BOIIJIOTH-
Jach B XKU3HU. bolblie Toro, camoe OTpULIaHUE MPaBa COOCTBEHHOCTH SIBJISIETCS JJISl HAC YEM-TO MPHUBBIYU-
HBIM, IO KpaiiHel Mepe, B 061acTu MbICIH. MBI BUIUM B HEH TOJIBKO IOPUANYECKHH CIIOCO0 pacnpeneaeHus
MaTepHaIbHBIX OJlar, OCHOBHOM JJIsl KalMTaIHCTHUECKOro obmecTBa. ConuanbHbIid aHAIN3 COOCTBEHHOCTH
HNPUBOIUT K TPAJULMOHHOMY YK€ Pa3IMYCHHIO YAaCTHOM COOCTBEHHOCTH Ha CpPEICTBA U OpPYAUs HMPOHM3BOA-
CTBa M YaCTHOH COOCTBEHHOCTH Ha MPEAMETHI MOJIH30BAHUS U, HAKOHEI], Ha MPEIMEThl HENOCPEICTBEHHOTO
notpebneHus. Mbl 3HaeM, 4TO MpaBo COOCTBEHHOCTH Ha CPEJICTBA M OPYIUSI IPOU3BOJICTBA SIBISIETCS] HEOOXO-
JUMBIM YCJIOBUEM, IPEANOCHUIKON KaUTAIMCTUYECKON OpraHu3aluy Pou3BOACTBa U Tpyaa. U, 3arsapiBas
B Oymyiee, COBpeMEHHbBIE aBTOPHI BUASAT B OyAyIliel cyap0e ITOro MHCTUTYTa HE TO MJIM MHOE BOIUIONICHHE
YeJIOBEUYECKO CBOOOBI, a pa3IMyYHble BO3MOXKHBIE (POPMBI IOPUANYECKON perflaMeHTalul JPyTuX XO03sii-
CTBEHHBIX NOpPsAKOB. OIHH IMOJIATalOT, YTO MOHATHE COOCTBEHHOCTH KakK MPAaBOBOE MPHUKPEIUICHUE BEIU K
OTpeIeIEHHOMY CYOBEKTY, KOTOPBIH MOXKET ObITh U KOJIJIEKTUBHBIM (TOCYJapcTBO, TO MM MHOE MyOIUYHO-
MIPaBOBOE YCTAHOBIICHHE), COBMECTHMO C CAMBIMHU Pa3HOOOPAa3HBIMH SKOHOMUYECKUMH OTHOIICHUSMH. [[py-
rHe IyMaroT, YTO COLMAJIMCTUYECKHE KOJAEKChI OyayIuero OyayT BKJIIOYaTh B ce0st MHOrooOpasHsle (hopMbl
COOCTBEHHOCTH, CPEI KOTOPHIX MOTYT OBITh M COBEPIIEHHO HOBEIE.

Takum 00pa3zomM, B HacTosIIee BpeMs MOXXHO CUMTATh BBISICHEHHBIM, YTO COOCTBEHHOCTbH, PaCIIPEIeIIsis
MarepuasbHble Ollara, HUIMauo He SBJSETCS HOCUTEIbHUIICH aOCOMIOTHOM cBOOOIBI, TeM Oosiee OHA M HE TPO-
SIBJICHHE «ITpaBa pa3yMHOTO CYIIECTBa, YEIIOBEKA, HAJIaraTh CBOIO BOJIIO HA (PM3UUECKYIO MPUPOIY U MTOTINH
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a1b ¢€ cebe». Co cB0OOION OHA CBsI3aHa JIMIIb MTOCTOIBKY, MOCKOJIBKY OTKPHIBACT MHOTOUHCIICHHBIC BO3-
MOKHOCTH CHACTIIMBBIM 00J1a/1aTesisiM OoJiee MM MeHee KpyImHoi cobcTBeHHOCTH. CyOBeKT BoJieH, CBOOOJIeH
pacropsKaThCs IPEIMETOM CBOETO TIpaBa COOCTBEHHOCTH, €CITH OH SIBJISICTCSI HOCUTEJIEM TaKOBOTO.

M. M. Aeapkos

38. Kak aBTop omnpenensier cCMBICI COBPEMEHHOTO TTIOHUMaHUs TpaBa coocTBeHHOCTH? Kakue TUIlb yacT-
HOW cOOCTBEHHOCTH BBIIEISAIOTCS aBTopoM? Kak, o MHEHHIO aBTOpa, COOCTBEHHOCTh CBS3aHa CO CBOOOIOM
yeJioBexa?

IIpoyuTaiiTe TEKCT U BHINOJHHUTE 3aJaHHE.

Hopwma npaBa BbICTymaeT B KauecTBE CBO€OOPa3HOM Mephl OLIEHKH MOBEIeHHs pa3HbIX joaei. OHa sBis-
eTCsl KPUTEPHEM OTNPE/ICICHUS NMPAaBOMEPHOCTH WIIM HEMPABOMEPHOCTH ICHCTBUI PAa3UYHBIX CYyOBEKTOB
MpaBOOTHOIIEHUH. K OTIIMYMTENEHBIM YepTaM HOPMBI IIpaBa KaK UCXOIHOM sYEHKH BCEl CUCTEMBI IIpaBa OT-
HOCSITCSI COAICPKAHKE U BBIPAKCHHUE B HEH TOCYIaPCTBEHHOMN BOJIH.

CrenuduueckuM IPU3HAKOM HOPM IIpaBa SIBJISIETCA MX OXpaHa M 00ECNEYEHHOCTh I'OCYIapCTBEHHBIM
NpUHYXJIeHueM. Pazymeercs, roBopst 0 Mepax rocylaapCTBEHHOIO BO3JCHCTBHs Ha MpaBOHApYIIUTENEH, He
cleyeT mojararh, YTo HOPMBI IIPaBa PeaM3yIOTCS JIUIIb M3-3a CYHIECTBOBAHUS YTPO3bI TOCYAPCTBEHHOTO
npuHyxzaeHus. OrpoMHYIO POJib UTPAIOT BOCIUTATENbHBIE MEPBI, AaBTOPUTET rOCYyAapCTBa U IpaBa y CBOUX
TpakaaH, Mepbl yOeKIeHusI.

HopMel npaBa oTinu4aroTcst CBOEH CUCTEMHOCTBIO U MEPAPXUUYHOCTBIO 110 OTHOILEHHUIO JIPYr K IpYyry, a
TaKke CTporo GopMaslbHON omnpenenéHHOCThI0. Kaxkaas HopMa IpaBa CyIIECTBYeT HE cama 1o cebe, He B
U30JIALIMY OT IPYI'MX HOPM, a B TECHOW B3aUMOCBSI3U U B3aMMOAEHUCTBUH, B €AUHON CUCTEME C IPYIMMH IIpa-
BOBBIMH HOpMaMu. Kpome Toro, B OTJIMYME OT HOPM MOpPAJH, PAaBOBbIE HOPMBI PACIIONAralOTCsl HE TOJIBKO
[0 TOPU30HTAJIM, HO U 1O BepTukanu. Mepapxus mpaBoBbIX HOPM OOYyCIIOBJIE€HA pa3iIMYHON IOPUINYECKON
CHJION HOPMAaTUBHO-IIPABOBBIX akTOB. OHA CKJIAa/IbIBAETCS U3 CUCTEMbI HOPM, COAEPKAILMXCS B KOHCTUTYLU-
OHHBIX aKTaX (3aKOHaX), TEKYIIUX, WA OOBIYHBIX, 32aKOHAX U B MMOJI3aKOHHBIX aKTaX.

B omiinume oT 0OBIYHBIX KOMaH[, BEJICHUH U PACIIOPSHKEHUH 110 KOHKPETHBIM BOIIPOCaM HOpMa IpaBa af-
pecoBaHa He OTJCIBHOMY JIUILYy, a Kpyry juil. Ee neficTBue He ucyepribiBaeTCsl UCIIOJHEHUEM, a PACCYUTAHO
Ha HEOI'PaHUYEHHOE YHCIIO CIy4YaeB, HA MHOTOKPAaTHOE IPUMEHEHHE.

Cpenn BaxXHEMIINX YepT HOPM IpaBa cieayeT 0co0o yka3aTh Ha MX BceoOuuil xapakrep. Hopma npasa
HE NpeAyCMaTpHUBaeT U HE MOXKET MPEeIyCMOTPETh B AETAISIX KaXJ10€ B OTACIBHOCTU XKHU3HEHHOE 0OCTOs-
TenbcTBO. OHA OPUEHTHPYETCS JIMIIh Ha TUIIOBBIE, BOMPAIOIIE B ce0s CXOAHbIE MPU3HAKH KU3HEHHBIE CUTY-
alMM, TIPU KOTOPBIX BOZHUKAET HEOOXOAUMOCTb WIIN OTPEOHOCTh €€ IPUMEHEHUS.

BaxHbIil mpU3HAK IPaBOBOM HOPMBI — €€ MPENOCTABUTENbHBIN M 00S3bIBAIONINIA XapakTep. Perymupys
o0IecTBeHHbIE OTHOLICHHSI, HOpMa TpaBa yCTaHaBIUBaeT (IPEJOCTABIISACT) U1 OAHOTO YYaCTHUKA dTHUX OT-
HOILIEHUH Onpees€HHbIE MTOJIHOMOYMSI WIH MPaBa, a Ha JPyroro BO3JIaraeT COOTHOCALIMECS C HUMU FOPUIU-
YECKUE 00S3aHHOCTH.

Ilo M. H. Mapuenxo

39. Kakas yepra npaBoBOil HOPMBI IO YKa3aHHUIO aBTOpa CBs3aHa C €€ OpUEHTaLUued Ha TUIOBBIE KU3-
HeHHbIe cuTyanuu? Kakue mepshl, M0 MHEHHIO aBTOpa, 00ECIeunBaIOT pealin3alnio HOpM TpaBa? YKaxuTe
mro0ble TPU Mepbl, YHOMSHYThIe B TekcTe. Kak oObsicHseT aBTOp 0OyCIIOBIEHHOCTh MEpapXHM IMPAaBOBBIX
HOpM?

40. B TekcTe ynmoMsHYTHI KIIOUEBBIC MOHITHS COMUATBHO-TYMAaHUTAPHBIX HayK. Vcmomb3ys o0iiecTBo-
BEIUECKUE 3HAHMS, YKQOKUTE HE MEHee TPEX OCHOBHBIX NPU3HAKOB IMOHITHS «TOCYJApCTBO»; OOBSCHHUTE
CBSI3b MEXKIY YITOMSHYTHIM aBTOPOM ITPEI0CTABUTEILHBIM M 00S3bIBAIOIIUM XapaKTepOM IPAaBOBOH HOPMBI.

Obvacnenue modcem 6blmb OAHO 8 0OHOM UNU HECKOTLKUX PACHPOCMPAHEHHBIX NPEOTIOHCEHUSIX.
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

Hapsimy ¢ HopMamu mpaBa, BaXKHBIM 3JIEMEHTOM €TI0 COAEPKaHMsI SABIISIOTCSA MPAaBOBbIE MPUHIUIBL. OHH
00J1a1at0T TeMU e CBOMCTBAMH, YTO U HOPMBI IIpaBa, U MpaBo B IeJIoM. BMecTe ¢ TeM OHHM OTJIMYAIOTCS OT
HOPM IIPEXKJIE BCETO CBOEH CTPYKTYPOW: OHHM HE COAEPM AT CaHKIMH, & HEPEOKO U HEKOTOPBIX JIPYTUX CTPYK-
TYPHBIX 3JIEMEHTOB.

[TpuHIIMITaM mpaBa MpUCYyIa Takas 0COOEHHOCTh, KaK BBICOKAs CTENIEHb a0CTPAKTHOCTH, 0000MIEHHOCTH.
B cuiy 3T0ro oHM OTIMYAIOTCSA CTAaOMIBHOCTBIO, YCTOMYMBOCTBIO, (hyHIaMEHTaNbHOCTBIO. J[J1s1 CBOETO mpH-
MEHEHHUsI OHU TPeOyIOT OmnpeneiEHHON KOHKPETHU3aluH, AeTaln3anud. B HaydHOW JuTepaType MPUHIIUIIBI
[IpaBa 4Yalle BCErO ONPEIEIAIOT KaK OCHOBOIIOJIATAIOIINE WJIEH, 3aKPEIIEHHBIE B HOPMATUBHBIX IIPaBOBBIX
aKTax WIIM MOJIYYUBUINE NPU3HAHME B IOPUANYECKON NMPAKTHKE M OTPa)XKaIoIue 3aKOHOMEPHOCTH Pa3BUTHUSA
0OIIIECTBEHHBIX OTHOILIEHUH.

[IpuHUMIIBI TpaBa UMEIOT NPSIMOE PETrYJIUPYIOLIEe 3HaUEHUE. DTO OTHOCUTCS B MEPBYIO OUYepeab K MPUH-
nuraM, 3akperui€éHasIM B Koncrutyum PO.

[TpuHATO BBIAENATH NPUHLMIBI OOLIETIPaBOBbIE, MEXOTpacieBble U oTpacieBble. K o0uienpaBoBbIM
MPUHIAIIAM OTHOCSTCS T€, KOTOPBIE MPHUCYIIN BceM 0e3 UCKIIIOYCHUST OTPaCIIsIM TpaBa: 3aKOHHOCTH, PaBEeH-
CTBa IIEpE]] 3aKOHOM, CIIPaBENIMBOCTH, F'yMaHU3Ma U Ap. MexoTpacieBble IPUHIUIBI IPUCYIIH HECKOJIBKUM
OTpacIsIM IIPaBa, HAIPUMED, MPUHIUIIBI COCTI3ATENBHOCTH, INTACHOCTH, HE3ABUCUMOCTH CYZIEH, paBHOIIPaBUS
CTOPOH 3aKpEIlIEHBI IIPAKTHYECKH BO BCEX IIPOLECCYATIbHBIX KOIEKCaX.

OtpacneBble MPUHIUIBI OTPAXAIOT crennuKy ToW WM MHOM oTpaciu mpaBa. Hampumep, B cemeitHoM
MpaBe ACHCTBYIOT MPUHUMUIIBI PABHONPABHS KEHIIUHBI U MY>KYMHBI B CEMEIHBIX OTHOIICHUSX, PETYINPOBa-
HUSl OpayHbIX U CEMEHHBIX OTHOIICHUI TOJIBKO TOCYAapCTBOM; B HKOJIOTUYECKOM IIpaBe  MPUHIUIBI Pa3yM-
HOTO COYETAHMS SKOHOMHYECKUX U SKOJIOTMYECKHUX UHTEPECOB, PAlHOHAIBHOTO HCIIOIB30BaHUSA MPUPOTHBIX
pecypcoB; B cdepe TpyAoBOro paBa — MPUHLHUIBI CBOOOBI TPYAA, OXPaHbl TPY/AA U 3A0POBbS PAOOTHHUKOB,
TapaHTUPOBAHHOCTH UX TPYIOBBIX NIPAB U JPyTHE.

Hano orMeTuTh, YTO NpUHLUIIBI [IpaBa HE OCTAIOTCSI HEU3MEHHBIMM BO BCE BPEMEHA U 3II0XH, XOTsS OHU
3HAUUTENHHO O0Jiee YCTONYMBEI, YeM HOPMEI ITpaBa.

Ilo JI. A. Mopo3osoii

41. Kak omnpeaendioT NpUHLMIBI TTpaBa B HayyHO! nuTeparype? Kak xapakTepusyer aBTOp OTpaciieBble
npuHuMIbl npaBa? Kak B TekcTe oXxapakTepu30BaHbl OTIMYMA MPHUHIIMIIOB IIPaBa OT HOPM IpaBa? YKaxuTe
JIBa OTJINYUSI.

I[IpoyuTaiiTe TeKCT U BhINOJHUTE 3aganus 17-20.

ITocTanoBKa 3BaHUS Cy/bU, IIPEIEbl CBOOOBI €T0 CaMOEATENIbHOCTH, 00s13aTeIbHbIE IPaBUiIa ero aei-
CTBHUI M HPAaBCTBEHHBIC TPeOOBAHNUS, IPEABSIBISIEMbIE K HEMY, JAafOT SCHYIO KapTHHY COCTOSIHUSI YTOJIOBHOTO
IIPaBOCYIUs B U3BECTHOE BPEMS U B U3BECTHOM MECTE.

To, 4TO Ha3BIBAETCS «CYHEUCKON COBECTHIO», €CTh CHJIA, MONACPKUBAIONIAS CYAbI0 U BHOCSIIAS OCOOBIH,
BO3BBIIICHHBII CMBIC]I B TBOPUMOE MM JIEJNO.

Ha pa3nuuHbIX CTyneHsX yrojoBHOIO IpOLECca, UCCAeaysl NPEeCTyIJIEHUE U CBSI3bIBasi C HUM JIMYHOCTD
CoJIesiTeNA, OLICHNBAas €ro BUHY W Mpuiaras K Hell Mepuio YyrojOBHOHM Kapbl, HaOMoAast, YTOOBI 3Ta OIICHKA
ObUTa coBepIlleHa 0 MpaBHJIaM, YCTAHOBICHHBIM JUUIsl TapaHTHM Kak OOLIeCTBa, TaK M MOJACYIUMOIO, CyIbs
MpU3BaH MPUJIAraTh BCE CUJIBI yMa M COBECTHU, 3HAHUS U ONBITA, YTOOBI MOCTUTHYThH KUTEHCKYIO U IOpUANYE-
CKyI0 IIpaBay fena. <...>

K cympe cienyer mpenbsBisSTh BBHICOKHME TPeOOBAaHMS HE TOJNBKO B CMBICIC 3HAHWS M YMEHUS, HO U B
CMBICJIE XapaKTepa, OHAKO TpeOOoBaTh OT HEro repou3Ma HEBO3MOKHO. OTCIoa HEOOXOAUMOCTh OTpajUTh
€ro OT YCJIOBHM, AAIOIIUX OCHOBAaHHUE K PAa3BUTHIO B HEM MAaJIOAYLIHS U BBIHYKACHHON YTOAJIUBOCTH.

OTcrona HECMEHAEMOCTD Cy/bH, Jarollas YECTHOMY, CTPOTO UCHOIHSIOMEMY CBOM OOsI3aHHOCTH Y€JI0Be-
Ky O€3yNnpeyHOro IMOBEIEHHs] BO3MOXHOCTh CIIOKOMHO M OECTPENeTHO OCYLIECTBISATh CBOIO CYIEHCKYIO
JIOJKHOCTb.

MO’KHO C TOJIHBIM OCHOBAHUEM CKa3aTb, YTO HE 00JACTh BHIBOJA O BUHOBHOCTHU U3 OOCTOSATENILCTB Jena,
a IMEHHO 00JacTh MPUMEHEHHS 3aKOHa €CTh Ta, B KOTOPOH Hamboliee 0CsI3aTelbHO U HPaBCTBEHHO-000APH-
TEJIBHO MOXKET
TPOSIBIISITBCSL CAMOCTOSITETIHHOCTh CYAbM M HE3aBHCHMOCTb €r0 OT HAarHETAIOIIUX €ro COBECTh O0OCTOs-
TEJIbCTB.
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YroObl HE OBITH MPOCTHIM OPYAHEM BHEIIHHX IMPABHJ, JACHCTBYIOIINM ¢ O€3y4acTHOIO PETYISPHOCTHIO
4aCcOBOI'O MEXaHU3Ma, Cy/bs JOJKEH BHOCUTh B TBOPUMOE UM JIEJI0 CBOO YLy U, HAapsly ¢ IPeANUCaHUsIMU
MOJIOKUTEIILHOTO 3aKOHA, PYKOBOJUTHCS 0€3yCIIOBHBIMH U BEYHBIMHU TPEOOBAHUSIMH YEIIOBEYECKOTO yXa.

HpaBcTBeHHBIH HONT Cy/IbU — HE HJITH CIIETO MO MYTH «COOCTBEHHOTO CO3HAHUsI», XOTs ObI HAIll CTaphIi
3aK0H B XV TOME CBOJIa ¥ CUUTAJI €T0 «IYUIINM J0Ka3aTeIbCTBOM BCETO CBETa» M XOTS OBl OHO MOATBEPK/Ia-
JI0Ch BHEUTHHMHU OOCTOSITEILCTBAMU JeNla, — a CBOOOHO, BAYMUYHBO M TPEBOXKHO MCCIIEIOBATh, B YEM KO-
€TCsl UICTUHHBIM MCTOYHHK 3TOTO JI0Ka3aTelbCTBA.

A B HEll [caMOZIEATENIFHOCTH | ¥ B «CBITOM OECTIOKOHCTBE» 00 MCTIOTHEHUH CBOMX OOS3aHHOCTEH BO BCIO
Mepy CBOET0 CyAEHCKOro J0JIra U CBOMX CHJI — 3aJI0T NIPaBOCY/AUs U HPAaBCTBEHHOTO OOJAPCTBOBAHUS CYIbH,
OTPaYKIAIOIIETO eTo OT BIAJICHHS B PyTHHY U Oe3pa3indue.

(A. @. Konn)

42. TloueMy aBTOp cUHMTaeT BaXKHBIM MPHUHIIMI HecMeHseMocTH cyfeii? Uem, kpome OyKBBI 3aKOHA, JIOJI-
’K€H, 10 MHEHHIO aBTOPa, PyKOBOJICTBOBATbCA CY/bs PU BBIHECEHUH MpUrosopa? B uém aBrop BUAMT HpaB-
CTBEHHBIN JIOT Cynbu?

IIpoyuTaiiTe TEKCT U BbINOJHUTE 3aganus 17-20.

IOpunudeckuii Gakt, ¢ OHOW CTOPOHBI, 3TO (PparMeHT ACHCTBUTEIBHOCTH, COOBITHE WJIH JCHCTBHE (Ma-
TepUaIbHBI MOMEHT), C APYTOi CTOPOHBI, 3TO SBJICHUE, OTPAKEHHOE B HOpPME IMpaBa (IOPUINYECKHNA MO-
MEHT), B HOPMaTHBHO- TPAaBOBOM akTe. MIMEHHO €IMHCTBO MaTepHAILHOTO M IOPHIMYECKOTO MOMEHTOB
npuaaét ¢pakTaMm COLMATBHON KU3HH IOPUINYECKOE 3HaUCHHE.

[Mox ropunnvecknmu (GakTamMu B HayKe M FOPUANYECKON MPAKTUKE TMOHUMAIOTCS COIMAaJIbHBIE 00CTOS-
TenbcTBa (COOBITHSA, JEMCTBUS), BBI3BIBAIOIIME B COOTBETCTBMM C HOpPMaMH IpaBa HAaCTyIUICHHE OIpe-
JeNEHHBIX BUIOB MTPABOBBIX MOCIEACTBHIA. B 3TOM 3aKimrogaercs iaBHasi GyHKIUS, BHIIOTHIEMAs I0pHUITYe-
CKUMH (pakTaMu B IIPABOBOM PEryJUPOBAHUN — OOECIEYEHUE BOZHUKHOBEHUS, H3MEHEHUS, IPEKPALICHUS
NPaBOBBIX OTHOIIEHUH. Kaxkaplil ropuamueckuit ¢pakT BeI3bIBaeT J100 mpaBooOpasyromnme, 100 mpaBonu3Me-
HSIOIHE, TN0O0 MPaBOIPEKPALIAOIINE TPABOBBIE MOCIECTBUSL.

ba3oBbIM 311€MEHTOM MeXaHH3Ma MIPABOBOTO PETYIMPOBAHUS BHICTYINAIOT IOPHINYECKHE HOPMBIL. [Ipyrum
AIIEMEHTOM MEXaHH3Ma MPABOBOTO PETYIMPOBAHUS BHICTYIIACT IPABOOTHOIIEHHE — KOHKPETHAs! MOJIENb I10-
BEJICHUSI 111 KOHKPETHBIX CYOBEKTOB, IpOrpaMMa JeHCTBUI B ONpeIeIEHHON CONMAabHO-IOPUIMYECKO CH-
tyarun. FOpuandeckue GakTel 00€CIEYNBAIOT MEPEX0/] OT O0IIeH MOJENN MPaB U 00A3aHHOCTEH K KOHKpPET-
HOM, T. €. K IPaBOOTHOILIEHHUIO, B 3TOM CMBICJIE Mbl PAaCCMaTPUBAEM HX KaK OOCTOSTEIbCTBA, KOHKPETHBIE U
uHauBUAyanbHeie. IOpuanyeckue (GakTel MPEACTaBISAIOT COOOH SIBICHHUS ACHCTBUTEIHLHOCTH, CYIIECTBYIO-
1€ B ONpeAeIEHHON TOUKe MPOCTPaHCTBA U BpeMeHU. Tak, ecnu pedb UAET 0 pakTax-aeicTBUsAX, TO KOH-
KPETHOCTh JEMCTBUI 03HAYACT, YTO OHU COBEPIICHBI ONPEIEIEHHBIMU CYOBEKTaMU, HECYT KOHKPETHOE COIIH-
QIBHOE W TIPABOBOEC COACPIKaHUE, MPOUCXOIAT B ONPEACIEHHON MECTHOCTH M B HEKOTOPBIH ONpeIeEHHbIN
MOMEHT BPEMEHHU.

IOpunndecknmu (akTamMu BBICTYTIAOT JIMIIb TAKHE 00CTOATENBCTBA, KOTOPBIE IMEIOT COITUAILHOE 3Haue-
HU€, 3aTParuBaoT MPsIMO WM KOCBEHHO IpaBa U HHTEpPECH 00IIEeCTBa, TOCYJapCTBa, 00BbETUHEHUH U KOPIIO-
paumii, TMIHOCTH. beccomepikaTenbHbIe ¢ COIMAIbHON TOUYKH 3PEHUST COOBITHS U JICHCTBHS HE MOTYT UMETh
U opuanyeckoro 3HaueHus. FOpuandeckoe 3HaueHHE MOTYT MMETh HE TOJBKO MO3UTHBHBIE (CYIIECTBYIO-
I1e) SBJICHUS, HO U TaK Ha3bIBaeMble HETaTUBHBIC (DAaKTHI (OTCYTCTBHE CIyKeOHOW MOTYMHEHHOCTH, POA-
CTBa, HEOOXOMMOT0 00pa30BaHUs U KBaTH(PHUKALIMH, IPYTOro 3aperuCTPUPOBAHHOTO Opaka U T. 11.).

MHorue opunnieckre (PpaxkTbl BXOAST B MPABOBOE PEryJUPOBAHME HE MPSMO M HEMOCPENCTBEHHO, a
4yepe3 apyrue opuandeckue pakTel — J0Ka3aTebCTBa, B KOTOPBIX «OTPAXKACTCs» CYIIECTBOBAHUE FOPHIH-
yeckux ¢akTtoB. Tak, Hampumep, (HakT rpa’kAaHCTBA JOKa3bIBA€TCS MACIOPTOM, 3apyOeKHBIM MACIIOPTOM U
T. 1., (hakT BO3pacTa — IMacCHOPTOM, CBHICTEIHCTBOM O POXKICHUH, BBIMMMCKOW M3 PETUCTPAIIMOHHON KHHUTH
3AI'C u 1. n. {1 MHOXecTBa IOPUANYECKUX (PAKTOB OCOOEHHO BaKHO CBOEBPEMEHHOE U IPaBHIBHOE
odopMIIeHrEe, TaK KaK JIUIIb B TOM CIIy4ae, €CIIM OHM HauIeKaumM 00pa3oM o(opMIIEHBI M YIOCTOBEPEHEI (B
BUJIE JOKYMEHTA, CIIPABKH, KYPHAJIbHOM 3alMCH, BBIIUCKH U3 peecTpa U T. J1.), OHU 00peTaroT NpaBOBOE 3Ha-
YeHUE.

(ITo B. b. HcaxkoBy)

43. Yto, M0 MHEHHUIO aBTOpa, NpUAAET (pakTaM COLMAIBHOMN KHU3HU IOpUaNYecKoe 3HaueHue? B uéM, mo
MHEHHIO aBTOPA, BBIPAKAETCSI KOHKPETHOCTh IEHCTBHIA, €Clii pedb UAET o (pakrax-aecTBusax? (Ykaxure ye-
THIpEe MO3UIIKMK.) B 4éM, M0 MHEHUIO aBTOpa, COCTOUT BaKHOCTh CBOEBPEMEHHOTO U MPAaBHIIBLHOTO Odopmiie-
HUS JUII MHOXKECTBA IOpUANYECKUX (hakToB?
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IIpounTaiiTe TekeT U BhINOAHUTE 3a1anus 17-20.

[TpaBooTHOIIEHNE — OCHOBaHHAs Ha HOpMax MpaBa OOIIECTBEHHAs CBSA3b MEXY JHMIIaMH, KOTOpas Xa-
pakTepu3yeTcsl HAUINYNEeM CYOBEKTUBHBIX IIPAB M IOPUINUECKUX 00sS3aHHOCTEH Y €€ yUaCTHUKOB U OXPaHSAET-
Csl TOCYJapCTBOM. DTO OOILECTBEHHOE OTHOIICHUE, T. €. 3TO COLMAIbHAS CBA3b MEXK/Y JIIOABMH, YTO OTpaXka-
€T, HaIIpuMep, MPaBo cOOCTBEHHOCTH. [IpaBoOTHOIIEHNE BO3MOXKHO TOJIBKO B oOmiectBe. Poounzon Kpyso Ha
HEOOMTaeMOM OCTPOBE HE BCTYNaJl B KakHe-THO0 mpaBooTHOLEHHU. OH BO3/EIbIBAM 3€MJII0, CTPEISUT MITHIL,

Pa3BOAMII KO3, CTPOWII KHWJIMIIE — BCE 3TO OBLTM OTHOUICHUS C OOBEKTaMH MPUPOJBI, HO HE TIPABOOTHOIIIE-
HUSL.
[IpaBoOTHOIIEHNE — 3TO pe3yIbTaT CO3HATEIHHO-BOJIEBOM JEATEIILHOCTH 4elloBeKa. [IpaBoBbIE CBSI3M

MEK/1y JIIOIbMH yCTAHABIMBAIOTCS CO3HATENIBHO U SBISIOTCS PE3YJIbTaTOM IMPOAYMaHHOH YeloBeuecKoil esi-
TenbHOCTH. [TprdéM ecTh MpaBOOTHOLICHNS, AJIsi BOSHUKHOBEHHS KOTOPBIX HE0OX0IMMa BOJISI BCEX yYacTHH-
KOB (BCTyIJICHHE B Opak BO3MOKHO JIMIIb IPU COINIACHH 00EMX CTOPOH, KYIUIS-IIpoJaska BO3MOXHA IIPH CO-
IJIACHM TPOJAABIA U TIOKYIIATEJIs U T. I1.), U €CTh IPaBOOTHOILICHUS, U1l BOSHUKHOBEHHSI KOTOPBIX JIOCTATOYHO
BOJIM OJTHOTO YYaCTHHKA (HACJICICTBEHHBIE MPABOOTHOIICHNS BO3HUKAIOT 0 OJJHOCTOPOHHEH BOJIE HACIIENO-
JlaTenis; yroJoBHOE JIeN10 BO30YKIAaeTCst IO BOJIE TIPAaBOOXPAHUTEIBHOTO OPraHa).

[TpaBOOTHOIIEHHS BO3HUKAIOT BCJICACTBHE BO3JCHCTBHS HOPM IIpaBa Ha MOBEICHHE JIFONIeH. DTO yperyau-
pPOBaHHBIC HOPMaMHU IIpaBa OOIIECTBEHHbIC OTHOIIEHHS. [IpaBOOTHOIIEHNE — TPaBOBast CBS3b MEXKY JIIO/Ib-
MU TOCPEACTBOM CYOBEKTHBHBIX TPaB M IOPUANIECKUX OOS3aHHOCTEH, KOTOPHIE COCTABISIIOT I0PHINYECKOE
coziepanue npaBooTHoIeHHs1. CyObeKTUBHOE IIPaBO HEPa3PhIBHO CBA3aHO C IOPHIMYECKUMHU OOSI3aHHOCTSI-
Mu. CyObeKTUBHOE TIPABO, HE MOIKPEINIEHHOE 00S3aHHOCTSAMH, €CTh (PMKTUBHOE MPABO.

HocuTtens cyObeKTUBHOTO IpaBa (T. €. TOT, KOMY ITPUHAUICKHUT NPaB0) — JIMIO YIIPABOMOYEHHOE, HOCH-
TeJb IOPUANYECKOI 00s13aHHOCTH — M0 00si3aHHOe. CyOBEKTHBHOE IPAaBO — 3TO MEpa BO3MOXKHOTO T10-
BEJICHUSA. YNIPABOMOYEHHOE JIMII0 MOXKET OTKa3aThCi OT peajM3alliil CBOMX BO3MOKHOCTeH. IOpuamueckas
00s13aHHOCTh — Mepa HeoOxonumoro mnoBeaeHus. OOsS3aHHOE JIMIIO0 HE MOXKET OTKA3aThCsl WM YKIOHUTHCS
OT MCIHOJHEHHs 00S3aHHOCTEH, IIOTOMY YTO B NPOTHUBHOM ClIyyae OHO OyAeT NpeTepreBaTh MEphl roCydap-
CTBEHHO-TIPHHYIUTEIBHOTO BO3ICHCTBUSI.

CyObeKkTUBHOE MPABO YIIPABOMOUEHHOTO CYObhEeKTa 00eCeuynBaeTcss MEpaMu TOCYapCTBEHHOTO MTPHHY K-
neHusi. Mepa BO3MOKHOTO M Mepa 00s13aHHOTO TOBE/ICHHS JJOJKHBI OBITH CTPOTO OYEpPUCHBI B 3aKOHOIATEIIb-
ctBe. [Ipou3Bon B MpaBOOTHOIIEHUSX HEAOMYCTHM. [IpaBoOTHOIIEHHE — 3TO MPaBOBasi CBSI3b MEKIY JIHOIb-
MH, KOTOpasi MOAJICP)KUBACTCS U OXpaHseTcs rocyaapcTBoM. OHO cocoOCTByeT OecrpensTCTBEHHOM peastu-
3aIiK TpaB ¥ 00s3aHHOCTEH B MPaBOOTHOLICHUSX, a TAK)KE 00ECIIEYNBACT IPUMEHEHHE Mep TPHHYKICHHS B
Clydasix UX HapyIICHUs, HAIIPUMEp, OTPEENIeT CIIOCOObI 3alIUThl TPAKIAHCKHUX MPaB U 00ECIIEUYUBACT ITY
3aIIUTY.

CyObeKkTUBHBIE TIpaBa M IOPUANYECKUE 00S3aHHOCTH YYACTHUKOB ITPABOOTHOIICHN BOSHHUKAIOT TIO MTOBO-
NIy OTpeNeNEHHBIX MPEJAMETOB WU SBJICHUH OKPY)KAIOIIEro HaC BHEIIHETrO MUpPA. DTH MPEIMEThI WIH SBJIe-
HUS BBICTYTAIOT B Ka4eCTBE 00BbEKTOB MPABOOTHOIICHUH.

(ITo 4. B. Typ6oBoii)

44. Yro oObenuHsET, 10 MHEHUIO aBTOPA, BO3HUKHOBEHHE HACJIEACTBEHHBIX IPABOBBIX OTHOLIEHUH U
BO30y>x7ieHHe yronoBHoro aena? Kakyio ocOOEHHOCTb IPaBOBOTO OTHOIIEHUSI, HA3BAaHHYIO B TEKCTE, UILIIO-
CTpUPYET JIUTEPaTypHBI IpUMep, NpuBeAEHHBIN aBTopoM? [loueMy, 0 MHEHHUIO aBTOpa, 00SA3aHHOE JIHULIO HE
MOXKET OTKA3aThCsl UJIM YKJIOHUTBCS OT UCIIOIHEHHsI 00s13aHHOCTEH?
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Baxweiimeld npennocbuikold 00S3aHHOCTH TOCYAAapCTBA 3alUINATh B MOJTHOM 00bEME 3aKpeIUIEHHBIC B
KOHCTUTYIIMU TIpaBa U CBOOOBI JIUYHOCTH SIBIIETCS TpaxkaaHcTBO. [lof rpaskjaHCcTBOM MOHUMAETCS YCTOM-
YuBas IPABOBAsl CBSI3b JIMLA C JaHHBIM NOCYIapCTBOM, BBIPAKAIOLIASCSA B COBOKYITHOCTH MX B3aMMHBIX IIPaB
u o0s13aHHOCTeN. COCTOsIHME TPaKAAHCTBA CO3MAET IIpaBa U OOSI3aHHOCTH AJIS JIMIA HE TOJIBKO HAa TEPPHUTO-
PHH CBOETO TOCYapCTBa, HO U 3a PYOEkKOM.

B MoHapxH4yecKux rocyaapcTBax yrnoTpeonseTcsi TEpMUH «ITOIAHCTBOY», KOTOPBI ()OPMaIbHO yCTaHAB-
JMBAET JINYHYI0 BEPHOCTh MOHApPXy, HO (DaKTMUECKH paBHO3HAYEeH rpa)xiaHcTBy. HezaBucumo oT (Gopmsl
MPaBJIEHUSA B IIPABOBOM T'OCYAAPCTBE TPAXKAAHCTBO O3HAYAET COIVIACHE JIMIA HAa paclpOCTpPaHEHUE HA HETO
IOPUCIUKIMY TOCYAapCTBa, BCEX 00S3aHHOCTEH, yCTaHOBICHHBIX KOHCTUTYLIMEN U 3akoHaMH. B 1o jxe Bpems
rpaxkaaHe o01agaroT B OTHOUICHWH TOCYAApCTBA ONMPEAeIEHHBIMU MPaBaMu M MOTYT TpeOOBaTh OT HETO 3a-
LIUTY CBOUX IPAB.

Jliis momaBasitoniero OONBIIMHCTBA JIIOJCH B KaXKION CTpaHe YCTaHOBIICHHE IPa)K1aHCTBA HE TPEICTaBIISA-
€T YEro-TO CIO0YKHOTO, TaK KaK OHHM SIBIIAIOTCS TpaXkJIaHAMH JaHHOTO FOCYJAapCTBa C CAMOTO POXKACHUS U CO-
XPaHs0T 3TO MPABOBOE COCTOSIHUE HAa NPOTSHKEHUU Beel u3HU. OHAKO MO pa3HbIM IIPUYMHAM, U IPEXKIe
BCETO BCIIE/ICTBUE MEKHAIIMOHAIBHBIX KOH(PIMKTOB U PACTYIICH HHTEPHAIIMOHAIU3AINA SKOHOMUKH, BO3HH-
KalOT pa3jIMyYHble MUTPALIMOHHBIE NTOTOKH, T. €. MEepeMELIeHNsl OONbIINX IPYIN JItoAeH U3 OJHON CTpaHbI B
Ipyryrw. Takue nepeaBmxeHUsT — HWHIWBHAyaJIbHBIE W TPYNIIOBBIC, pACIPOCTpaHEHHBIE U B Poccuiickoil
denepanui, a TaKke Opaku, 3aKIH0YacMble MEXy IPaXKAaHaMH pa3IMYHbIX FOCYIapCTB, HOCTOSHHO MOPOXK-
JArOT MPoOIeMbl TPHOOPETEHUS M N3MEHEHUS TPakJaHCTBA.

B rocynapctBax ¢ yHuTapHoil (opMoii ipaBIeHUs CYIIECTBYET EAMHOE IPAKIAHCTBO, B TO BPEMsI KaK BO
MHOTHX (helepaTUBHBIX TOCYAapPCTBAX JIMIO CYUTACTCS TPAKAAHWHOM COI03a M OJTHOBPEMEHHO CyOBeKTa (e-
nepanuu. Ha Hero, cienoBareslbHO, pacpOCTPAaHAIOTCS HE TOJIBKO (hefepalibHbE 3aKOHBI, HO U 3aKOHOJA-
TEJILCTBO JAHHOTO CYOBEKTa (eepalivm.

B m060M rocynapcTse NpoXkKHUBAIOT JIIOIU, IPABOBOE MOJIOKEHNE KOTOPBIX OTIIMYAETCS OT cTaryca 0oib-
LIMHCTBA. BONBIIMHCTBO JXKUTENEW BCcerna ABIAIOTCA IPaKIaHAMM JaHHOIO rOoCyJapcTBa, HO 3HAUUTENIbHBIE
TPpYIIbl HE UMEIOT TPaKIaHCTBA (amaTpuabl) WIK SBISIOTCA HHOCTPAaHHBIMU IpakaaHaMH. B HEKOTOpBIX ro-
cyZlapcTBax NPU3HAETCS JBOWHOE IPaKJaHCTBO — TAKHE JIMLA HA3bIBAKOTCS OMMaTpUIaMH.

Pasnuunst B ipaBOBOM NOJIOKEHUH HE O3HAYAIOT JUCKPUMHHALMKM HErpaK[aH, FOCyJapCTBO 3AILUIIAET
MpaBa 3TOM KaTErOpHH >KUTENIEH, MOCKOJIIBKY MHOTHE NPaBa, KaK 3TO YCTAHOBJIEHO MEXAYHAPOIHBIM ITPaBOM,
MPUHA/AJIEKAT YeJIOBEKY He3aBHCHUMO OT TpakJaHcTBa. Pasymeercs, B OJTHOM 00bEME rOCYIapCTBO OXpaHseT
npaBa ¥ cBOOOJIBI TEX, KTO €r0 YUPEIU M HECET Bce 00S3aHHOCTH, T. €. CBOMX I'PaKIaH.

(M. B. barnait)

45. Kak aBTop ompenenser MoHsATHE «TpakaaHcTBO»? Kakue 0coOEHHOCTH MMEET TpakJaHCTBO B (ene-
patuBHBIX rocyaapctBax? Ha xakue nmpuyuHBI BO3SHUKHOBEHHS] MHUTPALMOHHBIX IMOTOKOB YKAa3bIBAET aBTOP
(HazoBHTE JBE MPUIMHBI)?
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Xapakrepusysi 4acTHOE MPaBO, HEOOXOIUMO TPEXKIIE BCETO OTMETUTH, YTO OHO HAINPSIMYIO HE CBS3aHO C
rOCYIapCTBEHHOH BIACTHIO (BO BCSIKOM CiTydae HE SIBISIETCS €€ MPOIYKTOM U MHCTPYMEHTOM), a POXKIACTCS
CIIOHTaHHO, B CHJIy TpeOOBaHUIl caMoOil KM3HU, MOJ €€ HAallOpOM B YCIOBHAX Iepexosaa oOIIecTBa B AMOXY
UBHIIM3aK. BecbMa mokazaTenbHO, 94TO Te K€ (aKTOphI, KOTOPHIE ONPEACIIIN Pa3BUTHE OOIIECTBA MPH
nepexoyie K NUBUIN3aIUU (M30BITOYHBIN MPOJYKT M BHITEKAIOIIAss U3 HETO YacTHAsi COOCTBEHHOCTh; 000C00-
JIEHUE OTAENBHOM, aBTOHOMHOW JIMYHOCTH), OOYCIOBUIM HEOOXOAMMOCThH CYyIIECTBOBAHUS «TOPHU30HTAIIb-
HBIX» IOPUINYECKUX OTHOIIEHUH, KOTOpbIE ObI CTPOMIIMCH HA CAMOCTOSITEIbHOCTH CyObEKTOB, HA CBOOOIHOM
OTIpeIeIEHUH MU YCIIOBUHM CBOETO MoBeneHus. 1 BOT TyT Ba)KHO OTMETHUTb, YTO YACTHOE MPABO — Camo 1O
cebe sBieHUE napajgokcaigbHoe. OHO Ja€T JMIOASIM — OTAENbHBIM I'paXkJaHaM, X OObEAMHEHUSIM — BO3-
MOXXHOCTh B ONpPEACIEHHOM Kpyre OTHOIIEHHH CBOOOTHO MOCTYNaTh COOOpPAa3HO WX HMHTEpecaM, MX CO0-
CTBEHHOM BOJIE, CAMOCTOSATEIIEHO, CAMUM OIPEIEIISATh YCIOBUS CBOETO MOBENEHHs U T. 1. [Ipu 3TOM Tipesro-
JaraeTcs WM NpsMo — JEKJIApUPYETCsl, YTO MPUMEHUTENFHO K OTHOIICHHUSIM TAaKOTO pojia TOCy/1apCTBEHHAs
BJIACTh KaK OBl OCTAéTCsl B CTOPOHE, OHA HE BIIPaBE MPOU3BOJIBHO BMEIIHBATHCS B YaCTHOMIPABOBBIE OTHOIIIE-
HUS. 371€Ch OOUTENb U TOCIIOICTBO YaCTHBIX BOJIb M YACTHBIX MHTEPECOB. B To ke camoe Bpemst caMu-To Jeii-
CTBHSI CyOBEKTOB KaK YaCTHBIX JIMI — JOTOBOPHI, OMHOCTOPOHHUE aKThl COOCTBEHHUKA M T. [I., COBEpIIae-
MbI€ B 3TOM chepe, — mpuoOpeTaroT camoe HacTosllee, OJTHOE IopuaAndYecKoe 3HaueHue. ocynapcTo, Ko-
TOpO€ M3HAYAIbHO KaK OBl «M3THAHO» M3 JAHHOTO Kpyra OTHOIIEHHH, Termepbh 00sf3aHO — HE MapaioKc
au? — NpU3HABaTh YaCTHOIPABOBBIE OTHOIIEHUS, 3alUILATh UX BCEMHU 3aKOHHBIMH CIIOCOOAMH, peann3o-
BaTh IIPY TIOMOIIH BCEH CHCTEMBI CBOMX MPUHYAUTEILHBIX OPTaHOB M CPEJCTB.

B dacTHOM mpaBe, B OTJIMYKE OT MyOJIMYHOTO, TOCTIOCTBYIOT «TOPH30HTAIBHBIC» OTHOIICHHS, OCHOBaH-
HbIE Ha IOPUINYECKOM PaBEHCTBE CyObEKTOB, KOOPJMHALMU UX BOJIM U MHTEpecoB. [IpenmyIiecTBeHHOE 110-
JO)KEHUE B HEM 3aHMMAIOT HE WMIICpATUBHBIC MPEIITUCAHNS, HE 3alPEThl, a IOPUINYECKHAE T03BOJICHUS. Tak
YTO JIeJIeHUE TpaBa Ha MyOJINYHOE M YaCTHOE — HE MPOCTO KJIACCHU(PHUKALMOHHOE MOpa3aesieHHe, O03BOIs-
IOIIEe paclpeeNIuTh IOPUINIEeCKHe HOPMBI W IMPABOOTHOIICHUS MO HanOoiee KPYMHBIM pyOpukam. Tem
Gosiee UTO B pe3yibTare B3auMOACHUCTBUS MyOJINYHOTO M YACTHOTO IPpaBa TPaHUIBI MEXIY HUMU HE BCEraa
SBJISIFOTCS IOCTaTOYHO CTPOTUMH (TIPUMEP TOMY — TPYAOBOE MPaBo, CEMEHOE MpaBo, OaHKOBCKOE MPABO).
[Ty6nmudHOE M YacTHOE MpPaBO — KaueCTBEHHO pa3HbIe 00JacTH MPAaBOBOTO PETYIHPOBAHUS, JBA Pa3HBIX
CIOPUAMYECKUX MUPA».

(1o C. C. Anexceesy)

46. Yro, 1o MHEHUIO aBTOpa, AAET JIIOASIM YacTHOE NpaBo? B uéMm aBTOp BUAUT OTJIMYME YACTHOTO IpaBa
oT myonmgHOoro? B KakMx oTpaciisix mpasa, 0 MHEHHUIO aBTOPa, TPAHUIIBI MEKIY YaCTHOIIPABOBBIMH H ITyO-
JIMYHO-IIPABOBBIMHU OTHOILIEHUSIMU HE SBJISIOTCS JOCTATOUHO CTporumMu? (YkakuTe TpHU OTpaciu Mpasa.)
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TepMHH «TIpeCTyIUIEHUEY» TPOUCXOANT OT MOHATHS «IIPECTYIIHTHh KAKUE-TO TPAHULIBL, IPEIENBI», T. €. Ha-
PYLIUTH OOIICTIPUHSATHIE TIPAaBHJIa TIOBEJICHUS B O0IIIECTBE. YTOJIOBHOE MPABO KaK pa3 M ONMpeAemsieT TPaHHIIbI
JIOITyCTUMOTO TIOBE/ICHUS, HapyIlIeHHe KOTOPBIX OyJeT cunTarbes npectyruienneM. Hecmotpst Ha 1o, 4TO yro-
JIOBHOE TIPABO B MEPBYIO OYEPE/b OCYIIECTBISIET OXPAaHUTEIbHYIO (DYHKIIMIO, 3aIUINAs OTPEIeIEHHBIC IICH-
HOCTHU U OOIIECTBEHHBIE OTHOIIEHUS, B TOM YHCIIE U PETYIUpyeMble APYTMMHU OTPACIIIMU IPpaBa, OHO UMEET
u uHble (pyHKIuu. OXpaHuTenbHas GYHKIUS SBISETCS TIABHOM M 3aKIIF0YAEeTCS B OMPEICIICHIHA OTBETCTBEH-
HOCTH 32 HapyllI€HHUE YCTAaHOBJIEHHBIX B TOCYIapCTBE MPaBUJI IIOBENEHUS JIIOACH, 32 IPUUMHEHUE Bpea JINY-
HOCTH, a TaKXX€ MaTepHaJIbHBIM, ITOJIUTUYECKUM, COLMAIBHBIM, SKOHOMUYECKAM M MOPAJIBHBIM IIEHHOCTSIM
oOmiecTna.

Hapsiny ¢ oxpaHuTensHON YroJIOBHOE MPAaBO OCYMIECTBISET U Apyrue (yHKUUH. Tak, yroJloBHBIN 3aKOH
3arpelnaeT Moj CTPaxoM HaKa3aHWs HapylIaTh onpeaeEéHHbIe 00IIEeCTBEHHbIE OTHOIIEHUS. DTO CIOCOOCTRBY-
€T UX 3aKPEIUICHUIO U Pa3BUTHIO. DTa (YHKIUS SBISIETCS PETYIATHBHOW. XOTS OCHOBHOE PETYIHMPOBAHHE
00IIeCTBEHHBIX, MMOJTUTHYECKUX W YKOHOMUYECKHX MPOIIECCOB B CTPAHE OCYIIECTBISETCS IPYTUMHU OTPACIsI-
MH POCCHICKOro mpaBa (roCyZapCTBEHHBIM, aIMUHUCTPATUBHBIM, IPaXKJIaHCKUM, XO3SIMCTBEHHBIM U T. II.),
YTOJIOBHOE MPABO COACUCTBYET Pa3BUTHIO OOIIECTBEHHBIX OTHOIICHUH B ONPENeIEHHOM HAIlPaBJICHNUH, COOT-
BETCTBYIOILEM IIOJIUTHKE TOCYAApPCTBA, U IPEIATCTBYET MOSBICHHUIO U CYLIECTBOBAHHUIO HEXKEJIATEJIbHBIX OT-
HOILIeHUH U siBieHuiA. [1oaTOMY ClieyeT mpu3HaTh, YTO YTOJIOBHOE MPABO PETYIUPYET HE TOIBKO OOIIECTBEH-
Hbl€ OTHOLIEHMS, CBSI3aHHBIE C IPUBJICYEHUEM K YTOJOBHON OTBETCTBEHHOCTH JIMII, HAPYIIMBIINX YTOJIOBHO-
IIPAaBOBOM 3aIlpeT WUIM MPEANKMCAHUE, HO U B ONPEACIEHHON CTEIIEHH PETYIUPYET BCE OTHOILIECHUS, BXOASIIINE
B cdepy IEHCTBUS YTOJOBHOTO MMpaBa... YTOJOBHOE IMPaBO TAKXKe OCYIIECTBISIET BOCHUTATEIbHYIO (DyHK-
U0, COICHCTBYSI Pa3BUTHIO MTPaBOCO3HaHUS HaceneHHus. CaM (QakT U3aHHs YTOJOBHBIX 3aKOHOB ITO3BOJISIET
rpakKJaHaM Hallell cTpaHbl MOHSTh, KAKHE JISSTHUS 3aKOHO/IATellb CYMTAET BPEIHBIMH U OTIACHBIMH IS 0011Ie-
cTBa. [IpuMeHeHHne yrojaoBHOIO 3aKOHA TAK)KE BO3AEHUCTBYET HAa CO3HAHME HE TOJBKO IIPABOHAPYIIMUTENS, HO
U JAPYTUX JIHIL, BOCIUTHIBAS TAKOE CBOMCTBO, KaK MPaBONOCIYIIaHUE, T. €. 0CO3HAHHOE COOIIoeHNE 3armpe-
TOB IroCyJapcTBa. boJbIIMHCTBO Ipak[JaH HE COBEPLIAIOT NPECTYIIEHUM B CHIIy BOCIMTAHHON B HUX HpaB-
CTBeHHOW mo3unuu. OIHAKO YacTh JIIOACH, HE OTIMYAIOMIMXCA CTOMKMMH HPABCTBEHHBIMU YOCKICHUSIMH,
JIOTTYCKAIOIUX TaK Ha3bIBAEMOE OTKJIOHSIONIEeCs TTOBE/IeHUE (T. €. CUCTEMAaTHIECKOE MbSHCTBO, COBEPIIICHUE
aMOpaJIbHBIX MOCTYNKOB, HApYyIIEHHE MPaBUI OOIIECTBEHHOTO MOBEIEHUS U T. [.), BO3JEPKUBAIOTCS OT CO-
BEpUIEHUS NPECTYIUIEHUN U3-3a CTpaxa Mepe]l YTOJOBHOM OTBETCTBEHHOCTHIO M HakazaHueM. [loatomy mpe-
IyTpeauTeabHas polib YTOJIOBHOTO IMpaBa 3aKII0YAeTCs KaK B BOCHUTAHUU Y TPaXKAaH CO3HAHHS HEOOXOIu-
MOCTH COOJIONATh YCTAHOBJICHHBIE B TOCYIAPCTBE OOIIECTBEHHBIE OTHOIICHUS M HE TIPUYMHATH Bpeaa oxXpa-
HSIEMBIM LIEHHOCTSM, TaK U B yAE€pKaHUH HEYCTONUUBBIX B MOPaJIbHOM OTHOILEHUH JIUL OT COBEPLIEHMS IIpe-
CTYIUIEHHUH TTOJ] CTPAXOM HaKa3aHUs.

(C. A. Jlenucos)

47. Kak aBrop omnpenesisieT CBA3b MOHATHS «IPECTYIUIEHHE)» C YTOJIOBHBIM IpaBoM? B uéMm, no MHEHHIO
aBTOpA, 3aKJII0YAeTCs MpeaypeauTenbHas poib yroinosHoro npasa? ([Ipusenure nonHoe oObsCHEHHE, NaH-
Hoe B Tekcte.) Kakue Tpu QpyHKIMM yroIoBHOTO MpaBa BhIIEISET aBTOp?
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