IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHE.

MexayHapoHOe TyMaHHTAapHOE IMPaBO COCTOMT W3 JIBYX Pa3lelioB, UMEHYEMBIX «IpaBoM [aaru» u
«npaBoM JKereBbl». Kakaplii U3 3TUX pasaesioB COACPKUT HOPMAaTHBHO-TIPABOBEIC aKThI, HAIIPaBJICHHBIC Ha
3alUTY U ITOMOIIIb )KEPTBAM BOOPY>KCHHBIX KOH(JIUKTOB M Ha OTPAHUYCHHUE CPEACTB M METOJIOB BEJACHHMS 00-
€BBIX JECHCTBUHA.

HcTopuiecku epBUYHBIM ABISETCS «IpaBo ["aaruy», WM «IpaBo BOWHBD», KOTOPOE YCTAHABIUBACT MpaBa
1 00S3aHHOCTH BOIOIOIIMX CTOPOH MPH MPOBEJACHUH OOEBLIX ONEpaliidi U OTPaHUIMBAECT METOJIbI M CPEICTBA
HaHeCceHUs ymepOa NPOTUBHUKY BO M30CKaHUE YPE3MEPHBIX CTPaIaHUN, U3JIUIITHUX, & PABHO U HEOTIPaB/IaH-
HBIX BOCHHON HEOOXOJAMMOCTBIO YEIIOBEUECKHX KEPTB U Pa3pyLICHHA.

HoRplif 5Tamm B pa3BUTHU MEXTYHAPOIHOTO TYMaHUTAPHOTO TPaBa, B OCHOBBI KOTOPOTO OBLIH TOJOXKEHBI
MPUHIUITEI 1 HOPMBI YEJIOBEYECKOTO M3MEPEeHHMs, HacTymuiI mocie npuaatust Yerasa OOH, mocraBuBmiero
BOIMHY BHE 3aKoHa... Ha 3TOT ke mepuoj NpUxXOoAuTCs MHTCHCUBHOE Pa3BUTHE KEHEBCKOTO MPaBa, POXKICHHUE
HOPMAaTHBHOM 0a3bl KOTOPOTO OOBIYHO CBS3BIBAIOT ¢ JKeHeBCKoW KOHBeHIHMEW oT 22 aBrycrta 1864 roma o0
VIYUYIICHAH YYaCTH PAHCHHBIX U OOJBHBIX B JACHCTBYIONIMX apMHUSX BO BPEMs CyXOIyTHOW BOMHBI. DTUM J0-
KYMEHTOM B MEXIYHApOJHOE MPABO TOTO BPEMEHU BBOAMJICSA HOBBIH M OYCHBb BaXKHBIA MPHUHIIMIT HEHTpah-
HOCTH MEJHUITMHCKOTO MEPCOHANA, COTIACHO KOTOPOMY MEAMIIMHCKASI IOMOIIh JIOJIKHA OKa3bIBATHCSI BCEM TI0-
CTpaJlaBIIUM YYaCTHHKAM BOCHHBIX JEHUCTBUU HE3aBUCHUMO OT TOrO, HA YbE€W CTOPOHE OHU BOEBaIU. Bbul
YCTaHOBJIEH MPUHIUI COOJIOICHNS CTPOTOT0 PABHOBECHS MEX Ty TPEOOBAaHUSIMHU T'yMaHHOCTH M BOGHHOW He-
00XOIMMOCTH. ..

B coBpemeHHOM BHjI€ KEHEBCKOE MPABO, MM COOCTBEHHO T'YMaHHUTApHOE MPaBO... IPEJCTABIAET COOOM
CHUCTEMY TIPHUHIIAIIOB ¥ HOPM, MPSMO HANPaBIEHHBIX HA 3alIUTy WHAWBHJA B YCIOBUAX BOOPYKEHHBIX KOH-
(JIMKTOB MEXTYHAPOJHOTO M BHYTPEHHETo Xapakrepa. MeXayHapoaHOe T'YMaHHUTapHOE MPaBO MPEa0CTaB-
JISIET 3allUTy TeM, KTO He MPUHUMAET y4acTHs B BOCHHBIX JICHCTBHUSX, TO €CTh I'PAXKIaHCKOMY HACEICHHIO U
MEMIIMHCKOMY TepcoHany. [1oa ero 3amuTol TakXe HAXOMATCS JIMIA, NMPEKPATUBIINE yYacTHE B OOCBBIX
JIEHCTBUSIX, @ UMEHHO: PaHEHbIe, TIOTEPIIEBIINE KOpaOlieKpyIlieH!e, OOIbHBIE U TUIeHHBIC. JKeHEeBCKOE TIPaBo
3alpelnaeT Harajarh Ha JIMI, HAXOJAIIMXCS 1O €ro MOKPOBUTEIBCTBOM, MOCATATh HA MX (PU3MUECKYIO He-
MPUKOCHOBEHHOCTD, MOABEPraTh UX OCKOPOUTEIHLHOMY M YHIIKAIOIIEMY MX JOCTOMHCTBO oOpaiieHuto. Pas-
paboTaHBl HOPMBI O TIPEIOCTABICHUHA BOSHHOIIJICHHBIM U 3a/ICP)KaHHBIM B XO7I¢ KOH(IIUKTA JINIIaM Heo0XO0-
JMMOTO TTUTaHHUS, )KUJIbsI, CYICOHBIX TapaHTH.

ITo Mepe pa3BUTHS MEXKTYHAPOIHOTO HOPMOTBOPUECTBA U MPUHSITHS HOBBIX IOKYMEHTOB B 00JIACTH TIPaB
YeoBeKa MEKAYHAPOAHOE TYMaHUTApPHOE NIPAaBO 000TamaceTcs NPUHIMIIAMA 1 HOpMaMH, TapaHTHPYIOIIUMU
WHAVBUIY MPABO IMOJIB30BATHCS OCHOBHBIMHU MpaBaMy M CBOOOIAMHU B MEPHO]] BOOPYKECHHBIX KOH(IUKTOB,
MUHUMU3HPYS OCIICTBUSA, TPUUHNHAEMbIC BOOPY)KCHHBIMH JICHCTBUSAMH U 3aIUIIAS YeJIOBEKa OT MPOU3BOJIA U
HACHJIHSL. ..

JIist 3an1UTHl TpaB YesIOBeKa BaXKHOE 3HAYCHUE UMEET PaclpoCTpaHEHUE JICHCTBUS MEKYHAPOIHOTO Ty-
MaHHUTapPHOTO TpaBa Ha BOOPYKEHHbIC KOH(IMKTHI HEMEXKIYHAPOIHOTO XapaKTepa, KOTOPhIe OTpaHUYCHBI
TEPPUTOPHUEH OJHOTO TOCYAApCTBA W MPOUCXOIAT MEXITY BOOPYKEHHBIMU CHJIAMH W aHTHIIPABUTEIbCTBEH-
HBIMH BOOPYKCHHBIMHU TPYIITHPOBKAMH. ..

U. A. Jleosix

1. Onupasce Ha 00IIECTBOBEMUECKUE 3HAHNS, OOBSICHUTE CMBICH MOHATHS «HOPMATHBHO-TIPABOBOM aKT».
Onupasich Ha TEKCT, HA30BUTE YETHIPE KATETOPHH CYOhEKTOB MEXTyHAPOHOTO TYMaHUTAPHOTO MpaBa, KOTo-
PBIM OHO TIPEIOCTABIISCT 3AIIUTY.
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHE.

CerofiHsi O4E€BHICH POCT POJIH CPEJICTB MAacCOBON MH(pOpPMAIMH B MOJUTHYECKON chepe 0OIIecTBEeHHOM
JKU3HU BBUAY MIMPOKOro crekTpa pynkuuit CMU. DnekTpoHHBIe pecypebl, e4aTHbIe HCTOYHUKH HH(pOpMa-
UM OCYIIECTBIISIFOT WH(POPMHUPOBAHUE HacelleHHs, (OpMHpYsl OOIIECTBEHHOE MHEHHE IO BOMIpOCAM Jes-
TEJIbHOCTHU BiAacTH. OpraHsl rocyJapCTBEHHON BJIACTH, OLIYIIAsl KOHTPOJIb 3a UX EATENbHOCTBIO, CTPEMSITCS
COBEpIIATh JEUCTBUSA, KOTOPBIE MOMYYaT MOJOKHUTENBHYIO OLEHKY CO CTOPOHBI HAaceJeHWs, 4YTO IMpeayIpe-
JK/1aeT 3JI0yNOoTpebIeHNEe BIACTHBIMU TOJTHOMOYHSMHU.

CT. 2. CpencrBa maccoBoii uHpopmanuu. OCHOBHBIE IOHATHS

...ITox maccoBoil nH(pOpMaIHell MOHUMAIOTCS PEAHAa3HAYEHHBIE 1JIi HEOTPAaHUYEHHOTO Kpyra JIUI] Ie-
YaTHbIE, ayJI0-, ayJJHOBU3yaIbHbBIC U APYTHE COOOIICHUS U MaTePHAIIbL;

HOJI CPEICTBOM MAacCOBOW MH(pOPMAIMU TOHUMAETCS IEPUOINYECKOE MeYaTHOE M3IaHue, pajano-, Tele-,
BUICONPOTpaMMa, KWHOXPOHUKaJIbHAS TIporpaMMa, UHast (hopMa TIEPUOAMIECKOTO PACIIPOCTPAHEHHS Macco-
BOH nHpOpMALINY;

MO/ IEPUOAMYESCKUM TICUAaTHBIM M3IaHHEM TIOHMMAETCS ra3eTa, KypHall, ajlbMaHaX, OloJUIeTeHb, MHOE HU3/a-
HHe, MMEIOIIee TOCTOSHHOE Ha3BaHUE, TEKYILU HOMEP U BBIXOAAIIEE B CBET HE PEXKE OAHOTO pas3a B IO,

MOJl pajno-, Teje-, BUJIE0-, KHHOXPOHUKAIFHOW MPOTPaMMON MOHUMAETCS COBOKYITHOCTH IMEPUOINYe-
CKHX ayaHo-, ayIMOBU3YAIbHBIX COOOLICHUI M MaTepuasoB (mepenad), UMeomas MOCTOSHHOE Ha3BaHUE U
BBIXOZAIIAs B CBET (3(Hp) HE peke OAHOTO pasa B TOI;

MO/l TIPOAYKITUEH CPEeICTBa MAacCCOBOW MH(MOPMALIMU TTOHUMACTCS THPK WIIM 9acTh THpaka OTACIHHOTO
HOMepa MEePUOINYECKOTr0 NMEeYaTHOTO W3/IaHMs, OTJCIbHBIA BBITYCK Pajano-, Telle-, KHHOXPOHUKAIBHOM Mpo-
TpaMMBbl, THPAX WM 9acTh THPaXka ayIuo- WM BHUICO3AIMCH MPOTPAMMBIL;IIO] PACIIPOCTPAHEHUEM MTPOIYK-
MM CPEJCTBA MAcCOBOM MH(OpMALUU MOHUMAETCs Mpojaaxa (MOAMUCKA, TOCTaBKa, pa3iada) LepHoarye-
CKUX TEUaTHBIX W3/IaHUH, ayJo- WM BHICO3AMUCEH MPOTrpaMMBbl, TPAHCISNIUS PaIHo-, TEIenporpaMm (Be-
IIaHKe), JEMOHCTPAINs KHHOXPOHUKAIBHBIX TIPOTPAMM...

CT. 3. HegonycTHMOCTH LIEH3YPBHI

Llen3ypa MaccoBoii HH(pOpPMALIUH, TO €CTh TPeOOBaHHUE OT PEIAKIIMH CPEACTBA MACCOBON MH(POPMAIHH CO
CTOPOHBI JOJDKHOCTHBIX, IOCYAapCTBCHHBIX OPraHOB, OpFaHH3aHHﬁ, yqpexcz[e}mﬁ nin O6HI€CTBCHHBIX 00b-
eMHEHNUH TPEBAPUTEIIBHO COTIIACOBBIBATL COOOIICHHS U MaTepualbl (KpOMe CIIydaeB, KOrja JOHKHOCTHOE
JIMLIO SIBJISIETCS aBTOPOM WJIM MHTEPBBIOMPYEMBIM), @ PABHO HAJIOKEHUE 3alIPeTa Ha PaclpoCTpaHEHHE CO00-
IIEHUH U MaTepuasoB, UX OTAENbHBIX YaCTe — He JIOIyCKaeTcs.

Coznanue W (pUHAHCHPOBAHKME OPTaHM3AINK, YUPESIKICHUA, OPraHOB WM JIOJDKHOCTEH, B 3aja4d JTHOO
(YHKIUM KOTOPBIX BXOAUT OCYILIECTBICHHUE LIEH3yPbl MAaCCOBOM MH(POPMALIUM — HE JAOIYCKAEeTCs.

U3 3axona PO «O cpedcmesax maccogoll ungpopmayuuy

2. B nmokyMeHTe pacKpbIBaeTCs MMOHATHE IICH3YPhI, YKQKHUTE, HA OCHOBE TEKCTa, /IBa ero npu3Haka. Onu-
pasich Ha 00IIECTBOBEIUECKHIE 3HAHUS, OOBSICHITE CMBICT TIOHSTHS «CBOOOA CIIOBaY.
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHE.

B cTpyKkTypHOM OTHONIEHHH MPABOCO3HAHHME COCTOMT M3 JABYX 3JIEMEHTOB: HAYYHOTO MPABOCO3HAHMS
(mpaBOBOI UAEOTOTUH) U OOBIIEHHOTO NMPaBOCO3HAHUS (TIPABOBOM IICUXOJIOTHN).

1. TIpaBoBas MIEONOTHSI — 3TO CUCTEMa B3TISAOB U MPEACTABICHUH, KOTOPhIE B TEOPETHUECKON (hopme
OTpa’kaloT MPaBOBBIC SIBICHUS OOIIECTBEHHOM XU3HU. TeopeTnyeckoe oTpakeHHE MPaBOBBIX UAEH U B3IVIS-
JIOB COACPXKHUTCS B HAYYHBIX HCCIEAOBAHUSIX 110 BOMPOCAM rOCyAapcTBa U MPaBa, UX CYLIHOCTU U POJH B 00-
11ecTBEHHOH kM3HU. I10CKOIBKY B HUX CcOAepKATCsl OObEKTUBHBIE BBIBOJBI U 00OOIIEHUS, 3TO MO3BOJISIET T0-
CyZIapcTBy U ero opraHaM 3((eKTHBHO MUCTIOIB30BaTh X B MPABOTBOPUECKON M MPABONIPUMEHUTEILHON Jiesi-
TEJIbHOCTH.

2. IlpaBoBas ICUXOJIOTUSI — 3TO COBOKYITHOCTb UyBCTB, IPUBBIYEK, HACTPOCHHUM, TPAAULIUNA, B KOTOPBIX
BBIPAYKAETCS OTHOILEHUE PA3TUYHBIX COIMABHBIX TPYII, TPO(heCcCHOHAIBHBIX KOJUIEKTHBOB, OTAEIbHBIX WH-
JUBHJIOB K MIPaBy, 3aKOHHOCTH, CUCTEME MPABOBBIX yUpeKAeHUH, QyHKIMOHUpYIOMHMX B oOmectse. [IpaBo-
Basl TCHUXOJIOTHUS XapaKTePU3yeT T€ MEPeKMBaHUs, YyBCTBA, MBICIHU JIO/IEH, KOTOPhIE BOSHUKAIOT B CBS3H C
M37IaHUEM HOPM IIpaBa, COCTOSHUEM JIEHCTBYIOILETr0 3aKOHOAATENLCTBA U MPAKTUYECKUM OCYIIECTBICHHEM
ero TpeboBaHuil. Pagocts minm oropueHue mocie MPUHIATHS HOBOTO 3aKOHA, YyBCTBO YAOBIIETBOPEHUS WIIH
HEYJIOBJIETBOPEHUS IIPU PeaTU3al[il KOHKPETHBIX HOPM, HETEPIIMMOE WJIM PaBHOYIIIHOE OTHOILIEHUE K Hapy-
IICHUSIM TIPABOBBIX MPEANUCAHUNA — BCE 3TO OTHOCHTCS K 00JIACTH NMIPABOBOM TICUXOJIOTHH.

Ha conepxaHue npaBoBOM NCUXOJIOTUH, YPOBEHb €€ 3pEIOCTH 3HAYMTEIbHOE BIMSHHUE OKa3bIBAECT BHE[-
peHHe B CO3HAHME JIIOAEH HayYHBIX MPECTABICHUI O IPABOBBIX SBICHUSAX OOIIECTBEHHON JKU3HHU. ..

[IpaBoco3HaHne UrpaeT BaKHYIO POJIb B COBEPIICHCTBOBAHWH M PA3BUTHUU NIPABOBOH JKU3HM OOIIECTBA.
Bo-nepBbIX, MpaBoco3HaHUE SBISIETCS HEOOXOAUMBIM (DAKTOPOM IpH CO3AAHUU HOPM IpaBa... Bo-BTOpBIX,
MPABOCO3HAHUE SIBJISIETCS] BAXKHBIM M HEOOXOIMMBIM YCJIOBHEM TOYHOW W TOJHOW pean3alvy MPaBOBBIX
HOPM....

...IlpaBoco3HaHMe eCTh BaKHBIA (PAKTOpP pa3BUTHS 3aKOHOJATEIHCTBA, CTAOMILHOCTH MPABOMOPSIKA, pe-
aIbHOCTH TIpaB M cB0OOA rpaxaaH. CoBepLIEHHOE MPABOCO3HAHUE CBUJCTEIBCTBYET TAKKE O BBICOKOU
oOmieli ¥ MpaBoOBOW KyJbType JTMYHOCTH, JIETAET €€ TOTHOICHHBIM YYaCTHHKOM pa3HO0Opa3HbIX MPaBOOTHO-
HIEHU.

B. H. Xponaniox

3. OHI/IpaﬁCB Ha TCKCT, YKAXKXUTC IBC XapaKTCPUCTHUKU HpaBOBOﬁ IICUXOJIOTHH. OHI/Ipa}ICB Ha O6H1€CTBO-
BCOYCCKUC 3HAHUA OOBSICHUTE CMBICII IIOHATHUS «IIpaBOBas KyJbTypa JUIHOCTU.

HpoanaﬁTe TEKCT U BBINNOJTHUTE 3aJaHHC.

Cl1oXHBIC CBSI31, BO3HUKAIOIINE MEXIY TOCYIaPCTBOM M WHIUBHUIOM, M B3aMMOOTHOIIICHHUSI JIFOJEH APYT C
JIpyroM (UKCUPYIOTCS TOCYIapCTBOM B IOpUIUYECKON ¢opMe — B GopMme mpas, cBOOOA M 00S3aHHOCTEH,
00pa3yroIInX MPaBOBOK CTATyC YeJIOBEKA U rpakaaHNHA. B mpaBax v 00S3aHHOCTSX HE TOJBKO (PUKCUPYIOT-
cs1 00pasIibl, CTAaHAAPTHI TOBEIEHUS, KOTOPBIE TOCYIaPCTBO CUUTAET 00s3aTEILHBIMHU, TTOJIE3HBIMH, I1E7IECO00-
pa3HBIMH IS HOPMAJTHHOW JKU3HEACSATENIHPHOCTH COIMAIbHON CHUCTEMBI, HO M PAaCKPHIBAIOTCS OCHOBHBIC
MPUHIIAIIB B3aUMOOTHOIIIEHUH TOCYIapCTBa M JTMYHOCTU. B3aMMOCBSA3M rocyapcTBa U WHIUBUAA TPEOYIOT
YETKOH yperyMpoBaHHOCTH U YIOPSIOYEHHOCTH. DTO 00yCIOBIICHO 0CO00H BaXKHOCTHIO TAKOTO POJia OTHO-
HICHUH IS IOAICPIKAHHS CYIIECTBYIOIIETO CTPOsI, [UIS €T0 HOPMaJIbHOTO (DYHKIIMOHUpOBaHus. <...> [IpaBo-
BOHM CTaryc COCTOMT M3 CyOBEKTHBHBIX, B TOM YHCJIC W MPOIECCYATbHBIX MPaB: Ha OOpalleHue B Tocyaap-
CTBEHHBIC OpTaHbl C JKajJ00aMH U METUIMAMH, Ha 3aIUTy CBOMX MPaB ¥ CBOOO BCEMHM CITOco0aMu, HE 3armpe-
IIICHHBIMU 3aKOHOM, Ha OOpallleHHe B CY/l, B MEXXTOCyJapCTBEHHBIC OPTaHbl 3alUThl U Apyrue. [ocyaapcTBo
3aKpeIISET MpaBa JIMYHOCTH HE IPOU3BOJIBHO, OHO FOPUIUICCKU 0(POPMIIAET €CTCCTBCHHBIC IIPaBa YEIIOBEKA,
a Taxke HaOOp mpas, JUIsl OCYHIECTBICHUS KOTOPHIX C(HOPMUPOBAIUCEH COIMAIBHO-TIONUTHYECKUE TPEATIO-
CBUTKH, BBITCKAIOINE U3 PEaTbHBIX OOIIECTBEHHBIX OTHOMIEHUH. <...> OOIIECTBO W TOCYIapCTBO JAJEKO HE
0e3pa3MMyHO OTHOCSITCSI K TOMY, KaKk 4elIOBEK peajn3yeT 3aKperieHHbIE B 3aKOHOJATENLCTBE BOBMOKHOCTH;
OHU 3aMHTEPECOBAHBI B AKTUBHOCTH WHMBHJIA, KOTOPAs SIBISIETCSI BAKHBIM YCIOBHUEM Pa3BUTHS IEMOKpaTH-
yeckoro obmiecTra. <...> Koncturymnus P®, obnagas BeIciiel opuandeckon cuiioii B Poccuiickoii denepa-
WU, 3aKPETUIIeT MUPOKUH KPYT MpaB U CBOOO I'paXkaaH cTpaHbl. Poibh HHBIX HOPMATHUBHO-TTPABOBBIX aKTOB,
TaKMX Kak (elepalbHbIC 3aKOHBI, KOJCKCHI 3aKIII0UYaeTcs B 0ojiee Y3KOM PacCMOTPESHUU W TOSCHEHUHU DTHX
MpaB ¥ CBOOOI OTHOCUTENBHO KaXKI0M OTAEIHHO B3STON OTpaciy Npasa.
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4. ABTOp mepeuuciseT MpoleccyalbHble MpaBa rpaXaaH. YKaxuTe iro0ble Tpu 3 HUX. Onmpasch Ha
3HaHME 0OIIECTBOBEAYECKOTO Kypca, JalTe ONpeelIeHne MOHATHS «IIPOIECCYaIbHOE TIPABO».

IIpounTaiiTe TEKCT M BBINOJIHUTE 3aaHHE.

[TpaBo Kak peryasTop OOIIEeCTBEHHBIX OTHOIIEHUH BKIIIOYAEeT B c€0s CYIIHOCTD IpaBa U CUCTEMY IpaBa.
Cy1ecTByeT cieyroliee NOHMMaHue CYLIHOCTH IIpaBa: IPaBO — 3TO HE TOJBKO 3aKOHBI, IPUHUMAEMBIE Jie-
MOKpAaTH4YEeCKH M30paHHBIMU YUPEKICHUSIMHU M BBIPAXKAIOIIHE CYBEPEHHYIO BOJIO HAapoAa, HO U obmue (ab-
CTpaKTHbIC) TPUHIMITEI TYMaHW3Ma, HPAaBCTBEHHOCTH, CIIpaBeUIMBOCTH. Ho Takue HeueTkue, amop(dHBIC
NPEACTaBICHUS O MPaBE OTJANAIOT HAC OT JKEJIAeMOT0 MPAaBOMOPSIIKA U 3a/1a4 €r0 YKPEIUIeHus, n0o yKa3aH-
HbIC TIPUHIIMIIBL, UIeU («HEMMCAaHOe MPaB0»), HECMOTPS Ha UX, OECCIIOPHO, BHICOKYIO IIEHHOCTh, BCE JKE€ HE
MOTYT cam¥ 1o cebe, 6e3 HeoOxoaumol (popManu3aiuu, CIy>KUTh KPUTEPUSIMH [TPAaBOMEPHOTO U HEMpPaBo-
MEpHOT'0, 3aKOHHOTO U NMPOTHBO3aKOHHOTO, & CIIEA0BATENILHO, HE B COCTOSIHUHM 00ECIIEUUTh CTAOUIBHOCTD U
OpPraHM30BaHHOCTh B oOIecTBe. McuesaeT HOpMaTUBHAs OCHOBA IpaBa, MOJPBIBAETCS €r0 peryiasTHBHAs
pOJIb, YTO TOBOPUT O HEOOXOAMMOCTH HAJMYHUS CHUCTEMBI TpaBa, TO €CTh ONpPENeNIEHHOrO KoMIuiekca ¢Gop-
MaJIbHBIX MPABOBBIX HOPM, PErYJIUPYIOLUX OOIIECTBEHHbIE OTHOILICHHUS.

B ciyuae oTcyTcTBUS HOPMAaTHBHOW OCHOBBI IpaBa OTKPBIBAETCSI POCTOP JIS... IIPOU3BOJIA, TOCKOIBKY
cBO0OIa, IEMOKPATHSI, MOPAJIh TIOHUMAIOTCS Pa3TMYHBIMU ITOJIMTHYECKAMHU CYOBEKTaMH, B TOM YHUCIIE BIIACT-
BYIOILIIMMH, T10-pa3HOMY... J[a ¥ moyeMy 3akoHbI (HOpMasbHbIE, TyMaHHbIE, CO3JaHHbIE C COOMIOIEHNEM BCEX
OOMICTIPHHATHIX TPOLIEAYP) HE MOTYT BBIpaKaTh yKa3aHHBIC BBINIC Hieanbl? BeraeT Takke HENMPOCTOW BO-
MPOC O TOM, KTO M KakK JOJKEH OMpPENeNsiTh — «IPaBOBOW» TOT WJIM MHOM 3aKOH WM «HEmpaBoBoi»? ['ne
kputepun? Ko cynpu?

KoHeuHo, kareropuu npasa ¥ 3aKOHAa HE COBMAJAIOT. 3aKOH €CTh OJ(HA U3 ()OPM BBIPAXKEHUS INpaBa... UX
OTOX/IECTBIIEHUE HEMOMyCTHMO. Ho M M3NuIIHee MpOTHBOMOCTABICHNE 3TUX JBYX MOHSATHIA HE BEAET K JI0-
CTHKEHMIO MTO3UTUBHBIX LieJIe. DTO MOpOKJaeT IPaBOBOM HUIHIIU3M. ..

H. . Mary3oB

5. Kakoii U3 JaHHBIX TIOAXOMIOB, C TOUYKH 3pEHHSI aBTOPA, ABJISIETCS paBmiIbHbIM? [IpuBeanuTe Tpu JII0OBIX
apryMeHTa, ¢ MOMOIIbIO KOTOPBIX aBTOP IMOKa3bIBAET HECOCTOATEILHOCTH Jpyroro moxaxona. Ommpasch Ha
00IIeCTBOBETYECKHE 3HAHUSI, OOBSICHUTE CMBICI MTOHATHUS «3aKOH).

IIpoyuTaiiTe TEKCT U BHINOJHHATE 3aJaHHE.

[TpaBoBast KynbTypa — 3TO ceUu(pUUYECKUN COLMATbHBIA WHCTUTYT, BHIIONHAIOMMHN (yHKIUIO GopMu-
pOBaHUS y JIOAEH MOJIUTHYECKOTO M NPABOBOTO CO3HAHUSA, [IECHHOCTHO-HOPMATHUBHBIX YCTaHOBOK, a OIOCpE-
JIOBaHHO U IIPaBOBOIO NoBeAeHUsA. CTPYKTypa MPaBOBOW KYJIBTYPhI BKIKOUAET CIEAYIOIINE JIEMEHTHI: IIPaBo
KaK CUCTEMY HOPM, BBIPAKAIOIINX BO3BEACHHYIO B 34KOH IOCYJapCTBEHHYIO BOJIIO; TPAaBOOTHOIIEHUS KaK CH-
CcTeMy OOIIECTBEHHBIX OTHOIICHHI, YIaCTHUKH KOTOPHIX 00Jaar0T B3aUMHBIMH MPaBaMU U 00S13aHHOCTSIMU;
IIPAaBOCO3HAHHME KAK CUCTEMY IyXOBHOI'O OTPAKEHHs BCEM INPABOBOM NEWCTBUTEIBHOCTH; IPABOBBIEC yUupe-
XKJICHUS KaK CHCTEMY TOCY/IapCTBEHHBIX OPTaHOB M OOIIECTBEHHBIX OpraHU3alui, 00eCeurnBaonuX NpaBo-
BOM KOHTPOJIb, pEaJTU3allfIo IIpaBa; IpaBoBoOE MOBeAeHUE. <...>

IIpaBoBas KynpTypa HaxOAWT CBOE MPAKTHYECKOE BOIUIOIICHNE KaK B IPABOCO3HAHUM, TAK U B MIPABOBOM
WJIN IPOTUBONPABHOM MOBEACHUH IPA’KAaH WM IPYIIOBBIX O0IIECTBEHHBIX cyObekToB. [Ipuuém oTKIIOHSI0-
mieecs OT MPaBOBBIX HOPM ITOBEIEHUE HE BCETAA SBIISIETCS CIECACTBUEM OCO3HAHHOTO MSATEXa WIH HOBaTOP-
CTBa B OTHOIIEHUH K NPUHATHIM B 00II€CTBE MPaBUIaM, a 3a4acTyl0 CTAHOBHUTCS CJIEJCTBHEM CJ1a00i IpaBo-
BOI MH(POPMHUPOBAHHOCTH, COIMATBHON HAUBHOCTH H JIEIOBOM HEKOMIIETEHTHOCTH.

B cBoéM npaBoOBOM MOBEJICHUH UHAWBH]L OOBIYHO PYKOBOJCTBYETCSI COOCTBEHHBIMU HHTEPECAMHU, OPUEH-
TalMsIMH M yCTaHOBKaMu. PaznuuHoe coueTanue nmoTpeOHOCTEH, CTPEMIIEHUI U HHTEPECOB JIC)KUT B OCHOBE
MOTHBAlLIMM MPABOBOTO MOBEACHUS. YUEHBIC BBIACISAIOT LEIBIA Psii MOTHBOB MPABOBOTO IMOBEACHUS. JTO
BHYTpEHHEE YOexk/IeHUEe B IPABUILHOCTH U CIPABEAINBOCTH TpeOOBAaHUN MPABOBBIX HOPM; HAJTMYUE Y UH/IH-
BU/1a COOCTBEHHOH MOTPEOHOCTH B COOMIONCHNH 3aKOHOB; OCO3HAHUE COLMAIBHOM HEOOXOANMOCTH COOIIIO-
JICHHS 3aKOHOB; CO3HATEIbHOE NMOTYMHEHHE TPeOOBAHUAM 3aKOHA; CO3HAHNE COOCTBEHHBIX IIPaB; OCO3HAHHAs
3alIMTa TPYIIOBBIX UHTEPECOB; OOSM3Hb IOPUAMYECKON OTBETCTBEHHOCTH; CIIEIOBAHUE TPAJUIINH;, CTpEMIIe-
HHUE K MAaCCUBHOMY IOAYMHEHUIO TOCyAapcTBY U ero TpedoBanusaM. Iloctynku u neiictBus, coBepiuaemslie ¢
BHYTPEHHEH YOEKIEHHOCTBIO B COOTBETCTBMHU 3THUX ITOCTYIKOB HOpPMaMm IIpaBa, MOYKHO CUMTATh BBICHICH
(hopMoOif TPaBOBOTO MOBECHHSI.

B. B. Kacwanos, B. H. Heuunypenxo

4/38 PEIIY EI'D — o01ecTBo3Hanue



6. B uém, Mo MHEHMIO aBTOPOB, NMPAKTHYECKH BOILIOLIAETCS MpaBoBas KynbTypa? Kakue msath npuduH
MIPOTHUBOIIPABHOTO TIOBEICHUS Ha3BaHbI B TekcTe? Omupasch Ha OOMIECTBOBETYECKUE 3HAHUSA, OOBSCHUTE
CMBICJI TOHATUS «IIPABOHAPYIIECHUEY.

HpoanaiflTe TEKCT U BBINMOJHHUTE 3aJaHUE.

Cratbs 2.1

1. AIMUHHCTpPaTHBHBIM MTPaBOHAPYIICHHEM MPU3HAETCS TIPOTUBOIIPAaBHOE, BHHOBHOE JielicTBUE (Oe3neii-
CTBHE) (PU3MYECKOTO WM IOPHIMYECKOTO JIMIIA, 32 KOTOpoe HacTosmmM Komekcom mim 3akoHaMu CyOBeKTOB
Poccuiickoit denepannu 06 aIMUHUCTPATUBHBIX MPAaBOHAPYIICHUSX YCTAaHOBJIEHA aJMHUHUCTPAaTHUBHAS OT-
BETCTBCHHOCTbD. <...>

Crarba 2.2

1. AaMuMHHCTpaTHBHOE IIPaBOHApPYIICHUE IPU3HAECTCS COBEPIUEHHBIM YMBIIUIEHHO, €CJIH JUILO, €TI0 COo-
BEPIIMBILEE, CO3HABAJIO MMPOTHUBOIIPABHBIN XapaKTep CBOETO ACHCTBHS (Oe31eHCTBHSA), TPEIBUIEIIO €T0 BPEe-
HBIE MTOCJIEICTBUS U JKeJaJl0 HACTYIUICHUs TaKHX MOCIEACTBUI WIN CO3HATENBHO UX JIOMyCKao JINOO OTHO-
CHJIOCH K HUM 0€3pa3nvHo.

2. AJMHUHHCTpaTHMBHOE MPaBOHAPYLICHWE MPU3HAETCS COBEPIIEHHBIM MO0 HEOCTOPOKHOCTH, €CIIH JIHIIO,
€ro COBEpIIUBIIEE, MPEIBUICIO BO3SMOKHOCTh HACTYIUICHUS BPEIHBIX MOCIEICTBUI CBOETO AencTBHs (6e3-
JIEHCTBUS), HO 0€3 OCTATOUHBIX K TOMY OCHOBaHHI CaMOHA/IETHHO PaCCUUTHIBAJIO HA MIPEIOTBPALICHHE TAKUX
MOCECTBUM 100 HE MpeIBUAEIO BO3MOKHOCTH HACTYIUICHUS TaKUX MOCIEACTBUN, XOTS JOKHO ObUIO U
MOIJIO WX TPEBUIETD.

Crarbs 2.3

1. AAMUHHMCTpPATHUBHOM OTBETCTBEHHOCTH IOJIEKHUT JIMLIO, TOCTUTIEE K MOMEHTY COBEpPLICHHS aIMUHU-
CTPATUBHOTIO NIPaBOHAPYLIEHNS BO3pACTa IIECTHAIATH JIET.

2. C yu€TOM KOHKPETHBIX OOCTOSITEIBbCTB JIeJla U JAaHHBIX O JIMIE, COBEPIIUBINEM aJIMUHUCTPATUBHOE
MpaBOHApyUIEHUE B BO3pPACTE OT MIECTHAALATH 10 BOCEMHAAIATH JIET, KOMUCCUEH MO JIeJIaM HECOBEPIIEHHO-
JIETHUX U 3alIUTE UX MPaB YKAa3aHHOE JIUIIO0 MOXKET OBITh OCBOOOXKIEHO OT aJIMUHUCTPATUBHONW OTBETCTBEH-
HOCTHU C MPUMEHEHHEM K HEMY MEpBl BO3ICUCTBUS, TPEIyCMOTPEHHOH (heepaibHbIM 3aKOHOIATEITLCTBOM O
3aIUTe NPaB HECOBEPUIEHHONETHUX. <...>

Crarba 2.7

He sBnsiercst agMUHUCTPAaTUBHBIM IIPaBOHAPYLICHUEM IPUYMHEHHUE JIMIIOM BpEAa OXPAaHSIEMbIM 3aKOHOM
MHTEpecaM B COCTOSHUM KpailHel HEOOXOIMMOCTH, TO €CTh JJIsl YCTPAaHEHHUsI OMACHOCTH, HETIOCPEICTBEHHO
YIpOoXKarouieil TMYHOCTH U MpaBaM JAHHOTO JIMIA WX APYTHX JIML, a TAKXKE OXPaHsSEMbIM 3aKOHOM MHTEpe-
cam o0IecTBa MM ToCyAapCcTBa, €CIIM 3Ta ONACHOCTh HE MOIJIa ObITh yCTpaHEHA UHBIMHU CPEICTBAMU U €CIH
MPUYNHEHHBIN Bpe]l IBISETCA MEHEE 3HAUUTEIbHBIM, YEM MIPEAOTBPALIEHHBIN BPE/T.

Crarbs 2.8

He mojutexxut amiMUHHCTPATUBHON OTBETCTBEHHOCTH (DPM3UYECKOE JIMIIO0, KOTOPOE BO BPEMsI COBEPILICHUS
NPOTHUBONpPABHBIX JelcTBUI (6e3/1eiicTBHS) HaXOOMIOCh B COCTOSHUM HEBMEHSIEMOCTH, TO €CTh HE MOIJIO
OCO3HaBaTh (PAKTUIECKHIA XapaKTep W MPOTHBONPABHOCTH CBOMX JeHcTBUI (Oe31eiicTBUS) TNO0 PYKOBOIHUTH
UMHU BCJIEACTBHE XPOHHMUYECKOIO IICUXUYECKOIO PACCTPOMCTBA, BPEMEHHOI'O IICUXMYECKOIO PAaCCTPONCTBA,
CITIab0yMUS T HHOTO OOJIE3HEHHOTO COCTOSHHS NICHXUKH.

Crarbs 2.9

IIpy MaO3HAYUTENBHOCTH COBEPIIEHHOIO aJIMUHHCTPATUBHOIO NPABOHAPYIUEHUS CY[bs, OPTaH, JOJIK-
HOCTHOE JIMIIO, IIOJTHOMOYEHHBIE PEUIUTh JIE10 00 a/IMUHUCTPATUBHOM MPABOHAPYIIEHUH, MOTYT OCBOOOIUTH
JIULO, COBEPIIMBIIEE AIMUHUCTPATUBHOE IPAaBOHAPYILIEHUE, OT AJMHUHHCTPATUBHOW OTBETCTBEHHOCTH M
OTPAaHUYUTHCS YCTHBIM 3aMEUaHUEM.

Uzeneuenue uz Kooexca P® 06 aomunucmpamusHuolx npasonapyuterusnx (KoAIl)

7. B KoAlIl npexycMoTpeHBl 00CTOATENBCTBA, IPH KOTOPBIX JIMIIO, COBEPIIMBINEE TPOTUBOIPABHOE JEH-
ctBUe (Oe3neicTBHE), HE MOAJECKUT aAMUHUCTPATUBHOW OTBETCTBEHHOCTH WJIM MOXET OBITh OT HE€ OCBO-
OOKIEHO. YKaKUTE TPU TaKUX OOCTOSTENHCTBA M MPUBEANTE UX 0coOeHHOCTH. Onmpasich Ha 00IIEeCTBOBEI-
YeCKHe 3HaHUsl, 00bSICHUTE CMBICT TOHSTHS aIMUHUCTPAaTUBHOE HaKa3aHUE.
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

[IpaBo Ha ocymiecTBIeHHE MPEANTPUHUMATEIBCKON JESTENbHOCTH JOMHKHO Pean30BBIBATHCS B paMKax
rpaHuIl, OYePUCHHBIX HOPMATHUBHBIMH MIPABOBBIMU aKTaMH, COACPKAIIMMH KaK MO3UTHUBHBIC MPaBUIIa TOBE-
JICHHS, TaK M 3aIpeThl, IpUMEHsIeMbIe B JaHHOU cepe. COBOKYIMHOCTD MpaBuIl, TPUEMOB M CIIOCOOOB TOCY-
JApCTBEHHOTO PETyIMPOBAHUS MPEANPUHUMATEIBCKON JEITEIbHOCTH 00pa3yeT peXUM €€ OCYILECTBICHHS.
ToBopsT Kak 00 00IIEM MPaBOBOM PEKUME, PACTIPOCTPAHSIONIUMCS Ha BCEX CyOBEKTOB (HAmpuMmep, perH-
CTPALMOHHBIN PEKUM), TaK U O CIIELHUAILHOM PEKUME, 10J] JecTBUE KOTOPOro MomnaaaeT 1o onpesencH-
Has 9acTh CyOBEKTOB MPENIPUHUMATENBCKOTO TMpaBa (Hampumep, OaHKH, OUpXKH), THOO0 CYOBEKTHI, OCy-
IECTBIISIIOIIME ONPEAETICHHBIH BUA NEeSITEIbHOCTH (JINLEH3UOHHBIN PEXUM).

KoHcTHTYynIMOHHOE TTPaBO HA OCYHIECTBIICHHUE MPENNPUHUMATEIECKON IESTENTFHOCTH 00eCcneueHo rapaH-
tusmu. Cpeny rapaHTuil B TIEpBYIO odepeab HEOOXOIMMO Ha3BaTh BOSMOXKHOCTH Cy/IeOHOW 3aIllUTHI MpaB B
cllydae MX HapylIeHHs, PaBHYIO 3alIUTy BceX GOpM COOCTBEHHOCTH, BO3MOKHOCTb OTPAHUYCHUS MIPAB TOJb-
KO Ha OCHOBaHUH (ellepaJIbHOTro 3aKOHA U TOJIBKO B TOW Mepe, B KaKOH 3TO HEOOXOMUMO IS 3aIIUTHl OCHOB
KOHCTHTYLIMOHHOTO CTPOsI, HDABCTBEHHOCTH, 3/I0POBbs, IPAaB U 3aKOHHBIX UHTEPECOB JIPYyTUX JIHII, oOecreye-
HUs 000POHBI U 0€30MTaCHOCTH TOCYIapCTRA.

K rapantusm mpaBa Ha OCYLIECTBICHHE MPEANPUHUMATEIBCKON NESATEIBHOCTH OTHOCST BO3MOKHOCTD
CBOOOIHOTO BBIOOpA: BUAA, CEPHI NEATETLHOCTH; TEPPUTOPHN OCYIIECTBICHUS ACATEIILHOCTH; OPTaHU3aIH-
OHHO-IIPaBOBOH ()OPMBI OCYIIECTBICHUS €S TEIbHOCTH.

[Tox opranu3anoOHHO-TIPaBOBOI (HOpMON NpeINPUHUMATENLCKON ESTETbHOCTH MOHUMAIOT COBOKYII-
HOCTh MMYIIECTBEHHBIX W OPraHM3AIMOHHBIX OTIMYHH, COCOOOB (OPMHUPOBAHMS MMYIIECTBEHHON Oas3bl,
0COOEHHOCTEH B3aMMOJECHCTBUS COOCTBEHHUKOB, YUpEeIUTENeH, Y4aCTHHKOB, MX OTBETCTBEHHOCTH IpYyT
nepes APYroM U KOHTPareHTaMHu.

JleiicTByro1Iee 3aKOHOIATENBCTBO YCTAHABIUBACT CIEAYIOLINE OPraHN3allMOHHO-TIPAaBOBBIE (POPMBI TIpe/I-
MPUHUMATEJIBCKOM e TEIbHOCTH: XO3SIICTBEHHbIE TOBapUIIECTBA (TIOJHBIE 1 KOMMAaHIUTHBIE), XO3HCTBEH-
Hble o0IIecTBa (C OrpaHUYEHHOW OTBETCTBEHHOCTHIO, C JOMOJIHUTEIBHOW OTBETCTBEHHOCTHIO, aKLIMOHEp-
HbIE), IIPOU3BOICTBEHHBIE KOOIEPATUBbI, TOCYJAPCTBEHHbIE U MYHHUIUIAJIbHbIE YHUTApHbIE NPEANPUATHUS.
[lepeuncrnenHble opraHu3aluy Mo 3aKOHOAATENLCTBY Poccuiickoil denepanuy ABISIIOTCS KOMMEPUYECKUMU.

[ToMHMO KOMMEpPYECKUX IEUCTBYIOIMM 3aKOHOAATEIBCTBOM MPEAYCMOTPEHA BOSMOKHOCTh CO3/IaHUs Op-
raHu3alil HekoMMepuecknx. Hekommepueckre opranuszaiiy MOTYT CO3aBarbes B (popme 0OIeCTBEHHBIX U
PENUTHO3HBIX OpraHu3anuil (00beTUHEHNH), HEKOMMEPUECKUX MapTHEPCTB, YUPEXKICHHH, aBTOHOMHBIX He-
KOMMEPYECKHX OpraHH3alii, COIMAIbHBIX OJarOTBOPUTENBHBIX H WHBIX (DOHIIOB, aCCOIMANINN U COIO30B, a
TaKXke B JIpyrux (Gopmax, NpeayCcMOTpeHHBIX (erepanbHbIMU 3aKOHaMU. B ToM ciydae ecnu HekomMmepue-
CKOWM OpraHM3ali{ 3aKOHOM WJIM YCTaBOM IPEIOCTABICHO NMPABO 3aHUMATHCS MPEANPUHUMATEIHCKON Jesi-
TEJIbHOCTHIO, COOTBETCTBYIOLIECH LENsAM, paal KOTOPBIX 3Ta OpraHU3alus Co3JaHa, NpUuObUIb OT Takoi nes-
TEJIBHOCTH HE PACIpOCTPaHSAETCS MEXAY €€ YYaCTHUKaMH, a HalpaBisIeTCs HA JOCTHKEHHE YCTaBHBIX
LENEH.

locynapcTBeHHOE perylupoBaHKE MPEANPHHUMATEIBCKON AEATEILHOCTH MOXKET OBITh MPSAMBIM (IMPEK-
THBHBIM) M KOCBEHHBIM (SKOHOMHYECKHM)... B PBIHOUHBIX YCIOBHUSIX XO3SIICTBOBAHUSI MPUOPHUTET OTIACTCS
KOCBEHHBIM METOJIaM PETYIUPOBAHUS C IPUMEHEHUEM Pa3INYHBIX SKOHOMHUUECKUX PHIYaroB U CTUMYIIOB.

U. B. Epwosa

8. Omnupasicb Ha TEKCT, MIPUBEIUTE OMpeneNieHne, YTO aBTOP MOHHUMAET IMOJ PEKUMOM OCYIIECTBIEHUS
MPEANMPUHUMATETLCKON AesTenpHOCTH? Kakue aBa BHIa peXuMa OCYIICCTBICHHS TPENIPUHAMATETHCKON
JIeSITENBHOCTH BhIieNseT aBTop? Oxapakrepusyiite ux. Onupasich Ha 00IIecTBOBEAUYECKIE 3HAHUS, OObSICHU-
TE€ CMBICJI MIOHATUS «IIPEAIPUHAMATEIIBCKAS €SI TEIbHOCTDY.
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

I'paxxnanckuit kogexc P®. M3pneuenus:

Crarbs 66. OcHOBHbBIE 110JI0KEHUSI 0 X0351iICTBEHHBIX TOBAPUIIECTBAX U 0011eCTBAX

1. Xo3s1iicTBEHHBIMU TOBAapUIIECTBAMHU U OOILIECTBAMU MPHU3HAIOTCS KOPIIOPATHBHBIE KOMMEPUYECKUE Op-
TaHU3ALUU C Pa3JeJICHHBIM Ha 1071 (BKJIa/bl) yUpeauTeneil (Y4aCTHUKOB) YCTaBHBIM (CKJIQJOYHbBIM) KaluTa-
aoMm. MmymiecTBo, co3aHHOe 3a CUeT BKJIAJOB yupenuTesneil (Y4acTHHKOB), a TaKKe MPOU3BEAECHHOE U IpU-
o0peTeHHOe XO3SHCTBEHHBIM TOBAPHIIECTBOM HIIM OOLIECTBOM B MPOIIECCE NEATEIFHOCTH, IPUHAIICKUT HA
IpaBe COOCTBEHHOCTH X0O39HCTBEHHOMY TOBAPHILECTBY WU OOLIECTBY.
<..>

3. Xo3siiCTBEeHHBIE TOBAPHIIECTBA MOTYT CO3/1aBaThCsl B OPraHU3aI[MOHHO-TIPABOBON (pOopMe MOIHOTO TO-
BapHUIIIECTBA MJIM TOBAPHUILECTBA HA Bepe (KOMMaHIMTHOTO TOBAPHILECTBA).

4. Xo3siicTBeHHbIE O0MIECTBA MOTYT CO37aBaThCsi B OPraHU3AIMOHHO-TIPaBOBON (hopMe aKIIMOHEPHOTO
001ecTBa 1K OOIIECTBA C OTPAHUYEHHOW OTBETCTBEHHOCTHIO.

5. Y4acTHUKaMU MOJHBIX TOBAPHILECTB U MOJHBIMU TOBAPHUIIAMU B TOBAPHUIIIECTBAX HA BEPE MOTYT OBIThH
WH/MBUyaJIbHbIE IPEANPUHUMATENIN U KOMMEPUYECKUE OpraHU3aluy.

VYdacTHUKaMHU XO3SHCTBEHHBIX OOIIECTB M BKJIAYMKaMHU B TOBAPHUIIECTBAaX HA BEpEe MOTYT OBITH Ipax/a-
HE U I0pUINYECKHE JINIA, a TAKKE MyOIUYHO-TIpaBOBbIe 00pa30BaHMUsL.

6. TocynapcTBeHHBIE OpraHbl U OpraHbl MECTHOTO CaMOYIIpaBJIEHUSI HE BIIpaBe y4acTBOBaTb OT CBOETO
WMEHU B XO3SHCTBEHHBIX TOBAPUIIIECTBAX U OOIIECTBAX.

VYupexxaeHnss MOTyT ObITh YYaCTHUKAMH XO35IICTBEHHBIX OOIIECTB M BKJIATYMKaMHU B TOBapHUIIECTBAaX Ha
BEpPE C pa3pelIeHNs] COOCTBEHHUKA UMYIIECTBA YUPEKACHUS, €CIIM NHOE HE YCTAHOBIEHO 3aKOHOM.

3aKOHOM MOJKET OBITh 3alpPEIIeHO WM OIPAaHMYEHO Yy4acTUE OTAENbHBIX KaTeropuil JIMIl B XO35CTBEH-
HBIX TOBAPHILECTBAX M OOIIECTBAX.

X03HCTBEHHBIE TOBAPUILECTBA M OOLIECTBA MOTYT OBITh yupeAuTeIsIMU (Y4aCTHHUKaMHU) IPYTUX XO35i-
CTBEHHBIX TOBAPHUILECTB M OOLIECTB, 32 MCKIIIOYEHUEM CITy4aeB, MPEIyCMOTPEHHBIX 3aKOHOM.

Crartbs 66.1. Bkaaabl B UMyHIIeCTBO X031 CTBEHHOI0 TOBAPUIIIECTBA WM 0011ecTBA

1. Bxnagom yuyacTHHKa XO3SHUCTBEHHOI'O TOBAPHUIIECTBA MM OOILIECTBA B €0 MUMYIIECTBO MOTYT OBIThH
JICHEXKHBIE CPEJICTBA, BEIIH, 10JH (aKLIMU) B YCTABHBIX (CKJIAJ0YHBIX) KalUTaJdax APYTHX XO3IHCTBEHHBIX TO-
BapHILECTB U OOIIECTB, TOCYIAPCTBEHHbIE M MYHUIMNAJIbHbIE OOMUTranud. TakuMm BKJIaJOM TaKKe MOTYT
OBITH MOAJIEeKAIIME JACHEKHOM OLEHKEe MCKIIOUNTENbHbIE, HHbIEe MHTEJJIEKTyalbHble IIpaBa U MpaBa Mo JIH-
LEH3UOHHBIM JIOTOBOPaM, €CIIM HHOE HE YCTAHOBJIEHO 3aKOHOM.
<..>

Crartbs 68. [Ipeodpa3zoBanne x03s1iiCTBEHHBIX TOBAPHILECTB U 0011ECTB

1. Xo3zgiCTBEHHbIE TOBAPUIIECTBAa U OOILIECTBAa OJHOTO BHIa MOTYT IMPeoOPa30BhIBATHCS B XO35HCTBEH-
HBIC TOBApUIICCTBA U 06IIICCTBa APYTOoro Byuaa Ui B MIPOU3BOACTBCHHBIC KOOIICPATUBELI 110 PCHICHUIO O6IIICFO
coOpaHus YYaCTHHKOB B MOPSIIKE, YCTAHOBICHHOM HacTosIMM KomekcoM u 3akoHaMu 0 XO3SHCTBEHHBIX 00-
IIECTBaX.

9. Ha ocHoBe mpuBen€HHOTO (hparMeHTa Ha30BUTE ISATH BO3MOXHBIX BHJIOB BKJIAJ0B B UMYIIECTBO XO-
3SIMICTBEHHOTO TOBAPHIIECTBA MJIM OOIECTBA, MPEIyCMOTPEHHbBIE 3akoHOM. Omnupasch Ha OOIIEeCcTBOBEIUC-
CKHE 3HAHUS OOBSICHUTE, MOYEMY 3aKOH MPEIyCMaTPUBACT BO3MOKHOCTh HE3aBUCUMOW 3KCIIEPTHOMN MpoBep-
KU JICHE)KHOM OILIEHKHU BKJIAJI0B YYaCTHHUKOB.
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

W3sBneuenne n3 Cemelinoro xkonekca PO:

Crarbs 80
1. Poautenu o0si3aHbI cofiepKaTh CBOUX HECOBEpIIEHHONETHUX AeTel. [lopsiok u ¢opma npegocrase-
HUS COAEPKaHUsI HECOBEPIICHHOJIIETHUM JIETSM OIPEAEIISIIOTCS POAUTEISIME CAMOCTOSATENBHO. <...>

Crarb1 81

1. TIlpum orcyTcTBuM cornamieHUs 00 yruiare aJuMEHTOB alUMEHTHhl Ha HECOBEPIICHHOJETHHX JeTeil
B3BICKHBAIOTCSI CYJIOM C UX POAMTENICH eXEeMECSIYHO B pa3Mepe: Ha OJHOro pebeHKka — OJIHOM YeTBEpTH, Ha
JIBYX JIeTel — OJHOU TPETH, Ha TPEX U OoJee leTeil — MONIOBUHBI 3apaboTKa U (MJIM) MHOTO J0X0Ja POIU-
TeJeH.

2. Pasmep aTHX nonell MOXKeT ObITh YMEHBIIICH MM YBEIHUYEH CYJOM C YUETOM MaTEepPHaIbLHOTO WIIH Ce-
MEHHOTO TOJIOKEHHS CTOPOH M MHBIX 3aCTYKUBAIOIIMX BHUMAHUS O0CTOSTEILCTB.

Crartbs 86

1. Ipu oTCYTCTBUM COTMIAIICHHS W TMPU HATHYUH UCKITIOYUTEIBHBIX 00CTOATENBCTB (TSHKENON Oone3Hw,
yBEUbsl HECOBEPLIECHHOJETHUX JI€TeH WM HETPYAOCHOCOOHBIX COBEPIICHHOJNETHUX HY)KIAIOIIUXCS AeTel,
HEOOXOIMMOCTH OIUIaThl MMOCTOPOHHETO yXO/a 3a HUMH U JPYTUX OOCTOSITEIbCTB) KAXKABIM M3 pOaUTENeH
MOKET OBITh MPUBJIEUEH CYIOM K yYaCTHIO B HECEHUHU JOTMOJIHUTENBHBIX PACXOOB, BBI3BAHHBIX 3TUMH 00-
CTOSITEIbCTBAMH.

ITopsaok yyacTus poguTeneil B HECEHHH JTOTIOTHUTEIBHBIX PACXOJ0B U pa3MEP 3TUX PACXOAOB ONPEACIIs-
I0TCS CYIOM MCXOAs U3 MaTepHUaJIbHOTO U CEMEMHOIO MOJI0KEHNUS POAUTENEH U IeTel U IPYyTrUX 3acilyKUBato-
X BHUMAaHUsI HHTEPECOB CTOPOH B TBEPAOH JEHEKHON CyMME, TIOJUIEKAIEH YIUIATE EKEMECAIHO.

2. Cyn BopaBe 00s13aTh pOIUTENEH NPUHATH yyacTHE KaK B (PAKTUYECKU MOHECEHHBIX JOMOIHUTEIBHBIX
pacxonax, Tak U B JIOTIOJHUTENFHBIX Pacxoax, KOTOpble HEOOX0IUMO POU3BECTH B Oy/IyIeM.

Crarba 87

1. TpynocnocoOHbIE COBEPIIEHHOIETHHE AETU 00s3aHbl COAEPIKATh CBOMX HETPYAOCIOCOOHBIX HYXar0-
IIUXCS B IOMOIIY POAUTENEH U 3a00TUTHCS O HUX.

2. Ilpu orcyTcTBHU comIaleHus 00 yIulaTe alMMEHTOB aIMMEHThl Ha HETPYAOCIOCOOHBIX HYXIAIOINX-
sl B IOMOUIM POAUTENEH B3BICKHUBAIOTCS C TPYIOCIOCOOHBIX COBEPILIEHHOJIETHHUX JeTell B CyneOHOM HOps-
Ke.

3. Pa3mep anMMEHTOB, B3bICKUBAEMBIX C Ka)KJI0T0O U3 JIETEM, ONPEAEIAETCA CyA0M UCXOd U3 MarepHuab-
HOT'O M CEMEUHOTO IOJIOKEHUSA POAUTENCH U IE€TEH U APYTUX 3aCIyKABAIOIUX BHUMAHNASA HHTEPECOB CTOPOH
B TBEPIOM IEHEKHOU CyMME, MOAJIEKAIIEHN YIIIaTe €KEMECIUHO.

10. TIpu HaMIMYMK KAKUX UCKIFOUUTEIBHBIX 00CTOATENBCTB (IIPU OTCYTCTBUHU COMIAILIEHHS) COINIACHO 3a-
KOHY KaKIBIH U3 POIUTENCH MOXKET OBITh MPHUBIICUEH CYJOM K YUaCTHIO B HECEHHH JOTIOJHUTEIBHBIX PaCcXo-
JIOB Ha cojfiep:kanue feteit? Ykaxure Ha ocHoBaHuU crateil CK PO Tpu uckiIounTenbHBIX OOCTOSTENHCTRA.
Onwupasich Ha 00IIECTBOBEAUECKNE 3HAHUS O0BSICHUTE CMBICH MOHATHUS KIOPUINYECKas 00SI3aHHOCThY.
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

BaxxHel1M HHCTUTYTOM TPaskIaHCKOTO IpaBa SIBISETCs IpaBo cOOCTBeHHOCTU. COOCTBEHHOCTh — I1O-
HATHE M DKOHOMHYECKOE, U IopuandYecKoe. Ero MOXKHO OIpenenTh Kak OTHOLICHUS MEXy JIFOAbMH I10 I10-
BOJy IIPUHA/IJIEKHOCTU MAaTEpUAJIBHBIX OJIar.

[TpaBo COOCTBEHHOCTH — 3TO COBOKYITHOCTB NPABOBBIX HOPM, 3aKPEIUISIOMINX M PEryIUPYIOIIUX OTHO-
IIEHUS [0 TMOBOJY NMPHHAUICKHOCTH MaTepualbHbIX Onar (00bekTHBHOE mpaBo). IIpaBo coOcTBEeHHOCTH B
CYOBEKTHBHOM CMBICIIE O3HAYAeT BO3MOXXHOCTh KOHKPETHOTO CYOBEKTa BIIAJETh, MOJIB30BATHCS U PaCHoOps-
KaTbcs NPHUHAUICKAIIUM €My MMYLIECTBOM II0 CBOEMY YCMOTPEHMIO U B CBOMX MHTepecax. IIpaBomoune
BJIa/ICHUSI O3HAYaeT MOJKPEIUVIEHHYIO NPAaBOM BO3MOXXKHOCTh HUMETh BELIb B CBOEM XO3SIHICTBEHHOM TOCIO[-
CTBE, peajbHYI0 MPUHAIIEKHOCTD BElN €€ X03I1HY, COOCTBeHHUKY. [I[paBoMounre nons30BaHus NpeArnonara-
€T BO3MO)KHOCTb M3BJIEKaTh U3 BEILU IOJ€3HblE cBoMcTBa. IIpaBomMoune pacrnopskeHUsl MpeaycMaTpuBacT
BO3MOKHOCTH OMPEIENSITh «IOPUAUYECKYIO CyIbOy» BEIIM — MPaBO MPOAATh, OOMEHSTH, MOJAPUTH WIIH
cnath B apeHny. [IpaBomoune pacnopspkeHHs MPUHAIICKUT JINOO caMOMY BIIAJETbILY, TMOO YHIOIHOMOYEH-
HOMY UM PacHopsAUTEIIO.

3aKoH pa3n4aeT YaCTHYIO, TOCYAapCTBEHHYI0, MYHUIIUIIAIBHYIO U HHbIE (OpMBI COOCTBEHHOCTH (CT. 8
Koncturynuu P®; ct. 212 'K P®). Ha mpaBe dacTHOW cOOCTBEHHOCTH MMYIIECTBO MOXKET MPHUHAJICKATD
rpaxaaHam Ju0o0 IOpUINYeCKUM JHuiaM. HekoTopble BHIbI MMYIIIECTBAa HE MOTYT HAXOAUTHCS B YACTHOM CO0-
CTBEHHOCTH (Hampumep, 00beKTHl 0OOPOHHOTO MPOU3BOICTBA, TOCYJAPCTBEHHAS Ka3HA, PECYypChl KOHTHHEH-
TanpHOTO Tenb(da). Ha mpaBe rocygapcTBeHHONW COOCTBEHHOCTH MMYIIECTBO MOXET NMPHHAJUICKATh JTHOO
Poccuiickoit denepanuu, oo cyobekram Poccutickoit denepanum; Ha IpaBe MyHHUIUIATEHON COOCTBEHHO-
CTH UMYIIECTBO MPUHAUIEKHUT MYHUIIUIAIBLHBIM 00pa30BAHUSM.

Mnoroo6pazue ¢popM cOOCTBEHHOCTH HE OTpa)kaeTCs Ha COJEpXaHMU IpaBa cOOCTBEHHOCTH. [Ipyrumu
CJIOBaMH, HE3aBUCUMO OT (hOpMBI COOCTBEHHOCTH MPABO COOCTBEHHOCTH BCEI/Ia BKIIIOYAET TPUAIY TPAaBOMO-
YUii: BIIJICHUE, NI0Ib30BAaHUE U PACIIOPSIKEHUE UMYILIECTBOM, KOTOPbIE COOCTBEHHUK CaM OCYLIECTBISET IO
CBOEMY YCMOTPEHHIO THOO0 nepenaét APYruM JIHLaM.

1. JloneBasi COOCTBEHHOCTh — COOCTBEHHOCTh HECKOJIBKHX JIUI] HA OJTHO U TO K€ MMYIIECTBO C OIpe/ie-
JICHWEM MX JI0JIel B TIpaBe Ha 3TO UMYIIECTBO. J0JIs1 MOKET BBIPa)KaThCsl B UMYIIECTBEHHOM U CTOMMOCTHOM
BUjie. B 3akoHe 3aKpernieHo mpaBHIIO, COMIACHO KOTOPOMY B ClTy4ae BO3HHMKHOBEHUs 00MIel cOOCTBEHHOCTH
OHa OOBIYHO NPEIoIaraeTcs J0JIeBOi. B ciryuae HenenMMOCTH UMYIIECTBA A0S COOCTBEHHUKA BBIPAXKALT-
Csl B BUJIE YaCTH O0LIel CTOMMOCTH.

2. CoBmecTHasi COOCTBEHHOCTh — COOCTBEHHOCTb HECKOJIBKHX JIUI] O€3 OTpeesIeH s X JI0JIeH Ha OHY
U Ty e Bellb. OTHOIIEHUS OOIIEH COBMECTHOW COOCTBEHHOCTH MOTYT MMETh MECTO TOJIBKO B CIIydasiX,
MPEAYCMOTPEHHBIX 3aKOHOM.

Jlons ydacTHHKa 0011el COBMECTHON COOCTBEHHOCTH 3apaHee He ONpeieNieHa, OHAKO MOXKET ObITh ycTa-
HOBJICHA TIPH pa3ziene 00IIero MMyIiecTBa WiIN BbIAEICHA U3 €0 JONH, €CIIH YYaCTHUK BBIXOAUT M3 COCTaBa
JIMILL, BeyIUX o0I1Iee X03HCTBO.

o mamepuanam FOpuouuecxozo crosapsi

11. Haiimute B TeKCTe W BBHINUIIMTE ONpEACICHHE TpaBa COOCTBEHHOCTH B CYOBEKTHBHOM CMBICIIE.
Kakue Tpu snemeHTa npaBOMOYMH, COCTABISIOMINX «ITy4OK» CyOBEKTMBHOTO IpaBa COOCTBEHHOCTH, YKa3bl-
BaeT aBTOp? BRIMHUIINTE UX U IPUBEIUTE XapPAKTEPUCTUKU KaXKAOTO 3JIEMEHTA C ONOPOX Ha TeKCT. Onupasich
Ha OOILECTBOBEAUECKNE 3HAHMS, YKOKUTE TPU crioco0a oOpeTeHHs MpaB COOCTBEHHOCTH, 3aKPEIUIEHHBIE B
I'paxxnanckom xonekce PO.
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

['maBHBIN JIEMEHT KOHCTHTYIIMOHHOTO MPaBa Ha Cy[AeOHYIO 3aIUTy — MPaBO KAXKIOTO OSCIPENsITCTBEH-
HO 00OpaTUTHCS B Cy/] M y4acTBOBATh B pa30MpaTeIbCTBE JINYHO JTUOO MOCPEACTBOM MPEACTaBUTEIS.

Peanmzanust 3Toro mpaBa HauWHaeTCs ¢ oOecreyeHus HH()OPMAIMOHHON MOCTYMHOCTH cyna. Kakmprit
JIOJKEH UMETh BO3MOXKHOCTh Y3HaTh, KakK, KyJla ¥ 10 KaKOMY BOIIPOCY 00paTUThCs, T/I€ U KOIZla paccMaTprBa-
€TCsI €T0 JIeTI0 U ToMy Tloo0Hoe. Bpoze 6b1 yero npomre. OqHAaKO K YIIOTHOMOYEHHOMY T10 TIpaBaM 4elIoBeKa
MPOJIOJDKAIOT MOCTYNaTh MHOTOYUCIICHHbIE 5Ka100bl Ha HEMCIIOJIHEHNE 3TOTO 3JIEMEHTAapHOro TpeOOBaHUs 3a-
KOHA U 37paBoro cMeicia. K Hanbomnee cephE3HBIM MOCIEACTBUSAM IPUBOJUT OTKA3 B BBIAAYE WM HAIlpaBiie-
HUM 10 [0YTE KOMUH CyAeOHbIX MOCTAaHOBJIEHUH, YTO HE MO3BOJISIET X 00KaI0BaTh B BBILIECTOSALINX Cyne0-
HBIX HHCTAHLUSX. ..

[Mporenypa momaun UCKOBBIX TPeOOBAaHUH U kKaslo0 TAaKKe OTATOIICHA PSJIOM IpaBWl, 00bEKTUBHO OTrpa-
HUYMBAIOMIKMX JOCTYIN K MPaBOCYAHIO. Tak, B YaCTHOCTH, MCKOBBIE TpeOOBaHMS M KaJ0Obl MPUHUMAIOTCS
TOJIBKO B MPOU3BOJILHO YCTAHABIMBAEMbIE «IIPUEMHBIC THW», WM TMOCIE JTHYHONH KOHCYJIBTAllUU C CYIbeH,
WIN TP TPEIbSIBICHUH U IPOBEPKE HE MPEAYCMOTPEHHBIX 3aKOHOM JJOKYMEHTOB, B TOM YHUCJIE YIOCTOBEPSI-
IOIINX JINYHOCTD.

BbeiTyer MHeHUe, 4TO, BBOAA JKECTKUE, @ MOPON U OTKPOBEHHO M30BITOUYHbIE MPaBUIIa MPUEMA 3asBICHUIM
1 kano0, Cylbl CO3HATENILHO 00jeryaroT cebe padory. Jlpyroe, mpsMo MPOTUBOTIOIOKHOES MHEHHE CBOIUTCS
K TOMY, 4TO Jro0as mpoueaypa HeMbIcauMa 0e3 CTPOrUxX MpaBuil, & TOT, KOMY JEHCTBUTENBHO HYKHO MOJATh
*aJo0y, 3TH npasuiia BEIMOTHUT. CO CBOEH CTOPOHBI, YIIOTHOMOYEHHBIN X0TeN Obl HATOMHUTbD, YTO OTPAHU-
YEeHUSI TaKOTO POJIa BOSMOXKHBI JIMIIE B (hopMe (eliepaabHbIX 3aKOHOB, B JJAHHOM CJIy4ae COOTBETCTBYIOIIUX
MpOIeCCyabHBIX KOJEKCOB.

BaxHoit rapanTHel JOCTyna K MPaBOCYIUIO SBIISETCS CO3/IaHUE YCIOBHIA sl OECIPENsITCTBEHHOTO T10-
CeIlleHUs 3JJaHUl CyNOB JIUIAMU C OrPAaHMYEHHBIMH BO3MOKHOCTSAMU 3710poBbs. K coxanenuto, B 00IbIINH-
CTBE TOCY/IapCTBEHHBIX YUPESKICHUN TaKUe YCIOBHSI OTCYTCTBYIOT. [IprdéM He Bcerna 1o mpuYrHe HEXBaTKH
CPEACTB — MPOCTO HOTOMY, YTO 00 3TOM HHMKTO HE MOIyMaJl.

PacnipocTpan€HHBIM CIIOCOOOM OTpPaHMYEHHS IOCTYNa K MPABOCYAHUIO OCTAETCS MpPaKTHUKa HE3aKOHHBIX
OTKa30B B BO30Y>KJIEHUU YTOJIOBHOI'O JI€JIa.

[To-npexxaeMy uMeroTCs poOIeMBbl, Kacarommuecs 00ecredeHns OTKPBITOCTH Cy1eOHbIX 3acenanuii. OcobOeH-
HO CepbE3HbIC HAPYIICHHUS CBSA3aHBI C OTIAIICHUEM HMTOTOBBIX CYIEOHBIX PEUICHUH 3a «3aKPBITHIMH JIBEpsi-
MUY,

B. II. Jlyxun

12. Kakyto mpobnemy mpouenypsl npuéma >xaio0 nogsut aBrop? HazoBute moObie JBa NpOSIBICHUS
3TON MPOOJIEMBI, YIIOMSIHYTHIE B TekcTe. KakoBa ponb (eepanbHBIX 3aKOHOB B PEUICHUM 3TOM MPOOIIeMbI?
Onwupasich Ha 00IIECTBOBEAUECKIE 3HAHHS, OOBSICHUTE CMBICI TIOHSATHS «CYI».
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

Hapymenne TypucTHUECKOH OpraHM3amyell CPOKOB UCTIOIHEHHSI yCIyT, HeHaIe)Kalias BCTpe4a B adpo-
NOPTY WIM Ha BOK3aje (TpaHcdep), pa3MeIIeHHue B HE COOTBETCTBYIOILINX JIOTOBOPY (IyTEBKE) HOMEpax ro-
CTHHUIIBI (OTEJISI) WK HE TOT YPOBEHb CAMOW TOCTHUHHMIIBI, HEKAYECTBEHHOE MMUTaHNe Wi cepBuc... C momo0-
HOTO poJa HapYIICHHUSMH IpaB IPakKAaHe CTAJIKUBAIOTCS KpaiiHe yacto. OHAKO BBUAY CIOXKHOCTH BOCTpE-
OOBaHMsI KOMITICHCAIIH C TYPUCTHUECKONH KOMIIAaHWH, @ TaK)Ke B CBS3H C TPYIHOCTBHIO JIOKa3bIBaHUS HapyIIe-
HHSI YCJIOBHH JIOTOBOPA, 3aKIIOYEHHOTO C TypOIEpaTOPOM, UCKU WM XOTsl OBl MPETEH3UH K TYPHCTHYECKHM
KOMIAHUSAM B MOJOOHBIX CIyYassX MUHUMAIbHBI (MCKITIOYEHNE COCTABIISIFOT HAPYIICHHsI YCIOBHUH TEPEBO3KH,
I71e OCHOBHBIM M HEOCIIOPHMBIM CPEICTBOM MPABOBOW 3alUTHI BBICTYIIAET HAINYNE COOTBETCTBYIOIIETO OH-
neTa).

B cBs3u ¢ Tem, 4TO KpUTEPHH KaueCcTBA TYPUCTHUECKUX YCIYT B 3aKOHOATEIBCTBE YETKO HE 3a(UKCHPO-
BaHbl, HA TPAKTUKE YacTO TPYAHO OMPEIENNTH, IJIe€ UMEET MECTO HapyllIeHHWE KadecTBa yCIyrH, a rue —
NPEeA0CTaBICHUE HEJ0CTOBEPHOM HH(POPMALIUHL.

Heo0xoaumMocTh co3anus yNpoIEHHOTO PEKUMa BOCCTAHOBJICHUS HApYIICHHBIX MPaB B JaHHOHU cdepe
oyeBuHAa. CpENCTBOM JIOKa3bIBaHUS MOTYT CIY)KHUTh JIIOOBIE («MaTepuatbHO-BU3YalbHBICY») HCTOYHHKH,
TaKue Kak, Harmpumep, GoTo- U BHICOCHEMKA, ayHO3aINCh, HAIPABICHUS, MMCBMEHHbBIE JOKYMEHTBI U JIp.
Taxke TypHCcTy HEOOXOOMMO oOecneyuTh ceOsi CpeaCcTBaMU IPABOBOM 3aIIWTHl B YacTH JOKA3bIBAaHHS
MOHECEHHBIX UM (DaKTUIECKHUX YOBITKOB (pacxomoB). K momoOHBIM cpeicTBaM MOXKHO OTHECTH HaICKAIIM
00pa3oM o(hOpMIICHHBIE YE€KH, PACTICKH, OUJICTHI, BBITUCKH 110 OAHKOBCKAM CYETaM, TUCHhbMEHHBIE JIOTOBOPHI
u npyroe. Ho kpome caMux MHCTPYMEHTOB JI0OKa3bIBaHUS HEOOXoAMMa Ooliee mpocTasi Mpoleaypa paccMoT-
pEHUs MOAOOHOTO poOjia CIIOPOB, TaK KaK MMEHHO M3-3a CIIOXKHOCTH, 3aTSIHYTOCTH M HEOJHO3HAYHOCTHU IPO-
recca OOJBIIMHCTBO TPakJIaH 32 BOCCTAHOBJICHHEM CBOMX TPaB MPEANIOYUTAIOT B YIIOTHOMOYEHHBIE OPTaHBI
Kak cy/eOHOro, Tak M BHECYy/1eOHOro Xxapakrepa He oOpamarbes. Y XoTs onpenenéHHble aru B JaHHOM Ha-
MPaBJICHUU TOCYIApPCTBOM [IENAIOTCS, OHM SBHO HENOCTATOYHBI, a KPOME TOTO, Majiod(pQeKTHBHBI B TOH
YacTH, KOTOpas OblIa U3JI0KEHA BBILIIE.

B. H. Baceyxuii

13. ABTOp mepedncisieT BO3MOKHBIE CPEACTBA JIOKa3bIBaHUS HapyIIEHHBIX mpaB. Ha3zoBure moObie 1Ba
1, OMHUPAsCh Ha OOIECTBOBEICCKUE 3HAHUS, HA UX TIPUMEPE MOSCHUTE, KAKOE HapyIlIeHHUE TIPaB MOXKET OBbITh
VM TIOATBEPKIECHO.
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

IIpaBoCcO3HaHHE — 3TO OTHOLIEHME JIONEH K IIPABY...

KitoueBoil MyHKT NpaBOCO3HAHUSI — OCO3HAHME JIFOAbMU LICHHOCTEH IIpaBa U OIHOBPEMEHHO IIPEJCTaB-
JICHUSI O JIEHCTBYIOIIEM MO3WTHUBHOM IpPaBe, O TOM, HACKOJBKO OHO COOTBETCTBYET TPEOOBAaHUSIM pa3yMa U
CIIPABEUIMBOCTH, IIPABOBBIM LIEHHOCTSIM U UJ€aJIaM.

Pa3nnyaroTcs mpaBoco3HaHUE HaydyHOE, MPOQecCHOHATBHOE, 00BIIEHHOE, a TAK)KEe MAacCOBOE, IPYIIIIOBOE,
UHAUBUAYAJIBHOE. DTH Pa3HOBUIHOCTH IPaBOCO3HAHUS II0-Pa3HOMY BIMSIOT — HO BCE OHHU BIUAIOT! — Ha
COBEPILEHCTBO 3aKOHONATEIHCTBA, d(P(PEKTUBHOCTH PabOTHI Cyla, BCEX MPABOOXPAHUTEIHHBIX OPTaHOB, HA
TO, HACKOJIBKO I'PaKJIaHE CTPaHBbI SIBJIAIOTCS 3aKOHONOCIYUIHBIMH, 100POBOJIBHO, CTPOIO, TOUHO MCIIOIHSIOT
HOPMBI TIO3UTHBHOTO ITPaBa, KAKME OHH BBIIBUTAIOT MPABOBHIE TPEOOBAHUSI.

Cpeau BUJOB U (OPM MPaABOCO3HAHHUS BBIIEISIETCS KaK pa3 MpaBoBasi UJCOJOTUSI — aKTHBHAs 4acTb
MIPaBOCO3HAHUs, HEMOCPEACTBEHHO BIIMAMOILAS HA 3aKOHOAATENBCTBO, IOPUIMYECKYIO MPAKTUKY U IOTOMY
BXOJISIIAS B HAIIHOHAIBHYIO MIPABOBYIO CUCTEMY CTPAHHBL...

B cBs13u ¢ mpaBoco3HaHMEM U MPaBOBOW MAEOJIOTHEH — KpaTKo O MpaBoBOU KynbType. [IpaBoBast Kyinb-
Typa — 3TO 00IIee COCTOSIHUE KIOPUAMIECKUX JIe» B OOIIECTBE, TO €CTh COCTOSHUE 3aKOHO/ATEIbCTRA, 0~
JOKEHUSI U paboThl CyAa, BCEX MPAaBOOXPAHUTEIbHBIX OPraHOB, IIPABOCO3HAHUS BCEr0 HACEJICHMS CTpaHbI,
BBIpa)Kalollee YPOBEHb Pa3BUTHSI MPaBa M MPABOCO3HAHUS, UX MECTO B KH3HH OOIIECTBA, YCBOSHHE MPABO-
BBIX LIEHHOCTEH, UX peaau3allio Ha MPaKTHKE, OCYIECTBIEHUE TpeOOBaHNs BEpXOBEHCTBA IpaBa. OqHUM U3
noka3zaresiel MpaBoBOM KyJBTYpHI SIBJISIETCS] IPABOBasi BOCIIUTAHHOCTh KaX/I0T0 YeJIOBEeKa, TO €CTh HaJylexKa-
LU, BEICOKHH YPOBEHb MPABOCO3HAHUS, POSBIISIONIUICS HE TOJBKO B 3aKOHOIOCIYIIAHUH, HO B B TIPaBO-
BOI aKTUBHOCTH, B TOJTHOM U 3(PPEKTUBHOM UCIIOJIIb30BAaHUN MPABOBBIX CPEICTB B MPAKTUUECKON AEATEIbHO-
CTH, B CTPEMIJICHUH B JIIOOOM JieJie yTBEPAUTH MPABOBBIC HAYalla KaK BBICIINE LIEHHOCTH IUBMInM3anuu. [Ipa-
BOBas KyJlbTypa — sBIIEHHE OoJiee IIMPOKOe U EMKOE, YeM MPOCTO HaJJICKALIUH YPOBEHb NTPABOCO3HAHUS;
IIAaBHOE B MPABOBOM KYJIBTYpE — BBICOKOE Pa3BHTHE BCEM MPABOBOW CHCTEMBI, JOCTOMHOE MECTO MpaBa B
’KM3HU OOLIECTBA, OCYIIECTBIEHHE €0 BEPXOBEHCTBA M COOTBETCTBYIOLIEE 3TOMY IMOJOKEHHUE JIeJl BO BCEM
CIOPUJIMYECKOM XO3AHWCTBE» CTpaHbl (IMOArOTOBKA M CTAaryC OPUAWYECKUX KaIpOB, POJIb HOPUIUYECKUX
ciyk0 BO Bcex MOApa3/IeiCHHSIX TOCYapCTBEHHOM CHCTEMBI, TIOJI0KEHUE aIBOKATyPhl, pa3BUTOCTh HAYYHBIX
YUpEKACHUH 110 BOIIPOCaM IMpaBa, ypOBEHb MPABOBOTO 00Pa30BaHMS U TaK Jlajee).

C. C. Anexcees

14. Yto, MO MHEHUIO aBTOPA, SBISETCS KIIOUEBHIM IMMyHKTOM IpaBoco3HaHus? Kakve u3 ymomsiHyTHIX B
TEKCTE Pa3HOBUHOCTEH MPaBOCO3HAHMS BBIACTSIOTCS B 3aBUCMOCTH OT CyOBeKTa npaBoco3Hanusa? Onupa-
SICh Ha OOIIECTBOBETUECKUE 3HAHUS, OOBSICHUTE CMBICI MMOHAITHS «[TPABOHAPYIICHHUEY.

IIpouunTaiiTe TEKCT U BHINOJHHUTE 3aJaHHE.

OcHoBHas MpaBoBasi LeJlb OPavyHOro JOroBopa — OIpEeSCHHE MPAaBOBOTO PEeXMMa UMYILECTBA CYIpy-
TOB ¥ X WHBIX HMYIIECTBEHHBIX B3aUMOOTHOIIICHUI Ha Oy/IyIiee BpeMs. ..

Bbpaunblii 10roBop A0/KEH OBITH 3aKJIIOYEH B MMCbMEHHOM (pOpMe M HOTapuaslbHO yaocToBepeH. Heco-
Omronenne TpedyeMoi 3aKOHOM (HOPMBI BICUET HEJCHCTBUTENLHOCTS OPaYHOTO JJOTOBOPA. ..

OCHOBHBIM JIEMEHTOM COZIEpP>KaHUs OPayHOro JI0roBOpa SBJISETCS YCTAaHOBJIEHUE IIPABOBOIO peXKUMa Cy-
NpYy>KECKOTro uMyInecTBa. Takoi pexum, onpenenéHHbId OpauHbIM JOTOBOPOM, Ha3bIBAETCS IOTOBOPHBIM pe-
XKUMOM CYTpPY>KECKOro UMyIecTBa. [Ipu co3ganum 1OroBOpHOTO pexuMa Cynpyram MpeaoCcTaBlIeHbl BECbMa
mupokue npaBa. OHM BIOpaBe M3MEHUTh YCTAHOBJICHHBIM 3aKOHOM pPEXHM COBMECTHOH COOCTBEHHOCTH,
YCTAaHOBHUTDH PEXKUM COBMECTHOM, JOJIEBON WIIH Pa3AesibHOM COOCTBEHHOCTH Ha BCE MMYIIIECTBO CYNPYTOB, Ha
€ro OTIEeJIbHbIE BU/BI WIIM Ha UMYILIECTBO KaKA0Ir0 U3 cynpyros. Hanpumep, B 1oroBope MOXHO IIpeLyCMOT-
pETh, UTO BCE CIHENIKH CBBIIIE ONPENEIEHHON CyMMBbI OyAyT COBEPIIATHCS KAXKIABIM M3 CYHNPYTOB TOJIBKO C
MUCbMEHHOTO coriacus Apyroro. Bo3aMoXHO UCKIIOYEHHE U3 cOCTaBa OOIIHOCTH HEKOTOPBIX BUI0B UMYIIE-
CTBa, HaNPUMeEp MEHCHI W IOCOOUH, MPeIMeTOB MPodhecCHOHATBHOMN NeATETLHOCTH, JOMOTHUTENBHBIX J10-
XOJIOB, IParol€HHOCTEH, IPEAMETOB, UCIIOIb3yEMBIX [T XO00H. .

PexxuM paznensHOCTH B caMOM 00IIeM BUJIE MPeayCMaTpHBAET, YTO UMYIIECTBO, TPUOOPETEHHOE B Opake
KaXXIbIM U3 CYNIPYTOB, OyAeT MpUHAJJIeKATh 3TOMY CYIIPYTY.

Cymnpyru BrpaBe OIpeesiuTh B OpadHOM JIOTOBOPE CBOM IpaBa M OOSI3aHHOCTH 110 B3aUMHOMY COJIeprKa-
HUIO, CIOCOOBI y4yacTus B J0XOAax APYT JIpyra, MOPSAOK HECEHHs Ka)XIbIM M3 HHUX CEMEWHBIX PacXo[OB;
OIIpeIeNINTh UMYILECTBO, KOTOpOE OyJeT MepeaaHo KaxI0My U3 CyNpyroB B clIydae pacTOp:KeHHs Opaka, a
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TaK)Ke BKJIIOYHTH B OpayHBIN JTOTOBOP JFOOBIE MHBIC TTOJIOKEHHS, KaCAIOIIHeCs NMYIIECTBEHHBIX OTHOIIIE-
HUW CypyTOB.

Bbpa4nblii 1OrOBOp HE MOXKET OTPaHMYMBATH MPABOCIIOCOOHOCTh WJIHM JEECIIOCOOHOCTh CYNPYTOB, HX
MpaBo Ha oOpalleHue B CyJ 3a 3alUTON CBOMX MpaB. bpadHblil JOTOBOP HE MOXKET PEryJIMpoBaTh JINYHbIC He-
MMYIIECTBEHHBIC OTHOIICHUS CYNPYTOB; MEXKAY CyHpyramu, IpaBa U OOs3aHHOCTH CYNPYIOB B OTHOILICHHU
JeTeld. JTO CBA3aHO C TEM, UYTO B OpavHBIi JOTOBOP MOTYT BKITIOUAThCS TOJIBKO TE MpaBa U 00s3aHHOCTH, KO-
TOpBIE B CIy4dae HEHMCIIOJHEHHS MOTYT OBITh OCYIIECTBICHBI MPUHYAUTEIbHO. OOSI3aHHOCTH, MMEIOLIUE
YUCTO JIMYHBIA XapaKTep, IPUHYIUTEIbHO OCYIIECTBICHBI OBITH HE MOTYT.

Bbpa4Hblii TOroBOp HE MOXKET TakXkKe COAEp)KaTh yCIOBHUs, HAallpaBJICHHbIE HA OTpaHUYEHHUE IIPaBa HETPY-
JIOCTIOCOOHOTO HYXIAIOLIETOCs CyNpyra Ha MOJTy4YeHHE aTuMeHTOB. [IpuMeHUTEnHO K OpadHOMY JI0TOBOpPY
IPEAYCMOTPEHO el OJHO creruduueckoe orpaHndyeHue: OpauHblii JOroBOp HE JOJKEH CTaBUTh OJHOIO U3
CYIIpyTOB B KpaifHe HeOIaronpusITHOE MOJI0KEHHUE.

no M. B. Aumoxonwvckoti

15. Kakue nBa TpeOOBaHUs 3aKOHA K 3aKJIIOYEHHIO OpadHOro J0roBopa YHOMSHYTHI B TekcTe? OObsICHH-
T€, C UeM CBA3aHbI 3TH TpeOoBaHMA. ONMpasch Ha OOIIECTBOBEUECKUE 3HAHUS, OOBSICHUTE CMBICII ITOHATHS
«Opax».

IIpoyuTaiiTe TEKCT U BHINOJHHUTE 3aJaHHE.

[TpaBo 1 MOpaib Kak COLMAIbHBIE PErYIATOPbl HEM3MEHHO UMEIOT JEJI0 ¢ NMpobiaeMaMu CBOOOIHOM BOJIH
WHAWBHU/IA U €TO0 OTBETCTBEHHOCTH 3a CBOM AeiicTBusl. [IpaBo 1 Mopanb Kak BayKHEHINE 3IEMEHTHI LIEHHOCT-
HOW OpHEHTALMU YelIOBeKa HEe MOIIM Obl HM BO3HUKHYTh, HM CYILIECTBOBaTb, €CIM OBl YeJIOBEK HE ObUI
Ha/len€H cBoOomHOW Bosed. OHHM OOpalieHsl K pa3yMy M BOJIE YEJIOBEKa, TIOMOTasi €My aJanTHPOBATHCS K
CJIO)KHOMY U U3MEHYMBOMY MHpPY OOIIECTBEHHBIX OTHOLICHHH.

[IpaBo 1 Mopanb Bcerma oOpamieHsl K cBOOOTHON BoJie MHIMBUAA. BMecTe ¢ TeM OHHM BBICTYHAIOT Kak
«Mmepuia» 3Tol cBOOOIBI, OTpeIeNisis TPaHUIIbI CBOOOAHOTO TIOBeIeH!Us TnyHOCTH. HO B 3T0# OOIIHOCTH yxe
3aJI0KEHBI CBOICTBA, ONpeesonIie crenuuKy npasa 1 Mopainu. [IpaBo BeICTynaeT B KauecTBe GopMaib-
HOW KOHKPETHO-UCTOPUIECKH 00YCIOBICHHOW MEepBI CBOOOMBI. <...>

[IpaBo B cuiy CBOEI MPUPOJIBI OYEpUUBAET CBOOOMY BHEIIHHUX JCHCTBHIA YeIOBEKa, OCTaBasiCh HEUTpalb-
HBIM TI0 OTHOILIEHHUIO K BHYTPEHHHM MOTHBaM €ro nopeneHus. MlHoe 1eno — Mopalib, KOTopas He TOJIBKO
olpeJiesiieT TPaHUIbl BHEIIHEH cBOOONBI, HO U TpebyeT BHYTPEHHEro caMoomnpeaeieHus JduyHoctu. U B
3TOM CMBICIIE MOpallb — He(OPMAILHBIN OMPEAECTUTETH CBOOOIBI.

Paznuuue xapakrepa cBOOO/BI B IPaBOBOM U HPAaBCTBEHHOM cepax onpenenseT U pa3jinyus B XapakTepe
MIPAaBOBOM M HPABCTBEHHOUW OTBETCTBEHHOCTH. Paznuuus B mpaBOBOM M MOPaJIbHOW OTBETCTBEHHOCTH COCTO-
AT B XapaKTepe MOTHUBALIMU; B PA3JIMYMHU MPABOBBIX W MOPAIBHBIX CAHKIUH W OLEHOYHBIX KaTeTOpUH, JexKa-
IIMX B UX OCHOBE; B Pa3IMYUH CyObEKTOB, IPUMEHSIONUX 3TH CAaHKIHHU. <...>

[IpoBons paznuuusi MeKAy NPaBOBBIMH U MOPAJIbHBIMHU CAHKIUAMHM, CIEAYET YUUTHIBATh KOHKPETHO-HC-
TOPUYECKUE YCIOBHS, B KOTOPBIX JEHCTBYIOT 3TH COLMANIBbHBIE PErYIATOphl. bosbiias KECTKOCTh NPaBOBBIX
CaHKILIMU M0 CPAaBHEHUIO C MOPAJIBHBIMH — 3TO HE YHUBEPCAIbHOE OTIMYNE, CYIIECTBOBABIIEE BO BCE SMOXHU
U BO Bcex obmecTBax. CTeneHp KECTKOCTH MOPAJIbHBIX CAHKIMHN, KaK M MPABOBbIX, Obla pa3IMYHON B pa3-
HbIE TIEPUOJIbl Y PA3JIMYHBIX HAPOAOB; KPOME TOr0, MOPAJIbHbIE 3allPEThl HEPEIKO CTAHOBUJIUCH IIPaBOBBIMU,
a IIPaBOBbIE — MOPAJIbHBIMH.

Henb3s paccmarpuBarh B KauecTBE a0COIOTHOTO M TaKOW MPU3HAK OTIMYMS MPABOBBIX CAHKIMHA OT MO-
paNbHBIX, Kak GopmanbHas ux onpeaenéHHocTb. ccnenoBanus 3THOrpadoB MOKa3bIBAIOT, YTO 3a4aCTYIO MO-
paJibHBIE 3aNPeThl UMETH (PUKCUPOBAHHYIO IIKATY CAHKLIUH.

Crnenndurka MpaBOBBIX CAHKIUN COCTOMT HE B UX KECTKOCTH M (HOpMaIbHON ONMpPeNeIEHHOCTH, a B CIIO-
cobax obOecrieueHusi, KOTOpbIe HEPa3pbIBHO CBSI3aHBI C TOCY/IAPCTBOM, PacrojiararoiiuM o0coObIM HaboOpoM
CPEJICTB M HHCTUTYTOB, CIIOCOOHBIX MPUHYK/IATh K COOJTIOICHHUIO MTPABOBBIX HOPM.

E. A. Jlyxawésa

16. B uém, no MHEHHIO aBTOPA, COCTOAT Pa3IUdMsl IPABOBOM M MOpaIbHOM 0TBeTCTBEHHOCTH? C omopoit
Ha TEKCT YKaxuTe Tpu paznuuusi. Onupasch Ha OOLIECTBOBEAUECKHUE 3HAHUS, OOBSICHUTE CMBICT MOHSTHS
«TIpaBOBasi HOPMay.
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

Celiyac 0COOCHHO aKTyaJIeH BONPOC 00 YKPEIUIEHHMH BBICOKOM KYJIBTYpbl KaKJ0ro rpaxkJaHuHa. MiMeHHo
BBICOKAs KyJbTypa ACUCTBUI U MOCTYNKOB, YyBCTB U MOOYXJICHHUI JTOJKHA SIBISATHCS TIaBHBIM PE3yIbTaTOM
Pa3BUTHUS TMYHOCTH TPAXKIAHUHA HAIIETO OOIECTBA.

UenoBek ¢ HEIOCTATOUHO Pa3BUTON MPaBOBOW KYJIBETYPOM, KaK MpaBuiio, oOpaliaeT BHUMaHHUE TOJIBKO Ha
camble BOIUIOIIME CIIy4yad HapyIICHUsS 3aKOHA, HAIpUMep NPECTYIUIEHUs, a APYyrue MHOTOYUCIICHHBIE CITy-
Yyay UTHOPUPOBAHUS IpaBa OCTAIOTCA UM He3aMeueHHbIMU. [IpaBoBoe co3HaHME AT MpEACTaBICHUE O JTy-
XOBHBIX IIEHHOCTSIX JINYHOCTHU M 00IIeCcTBa C CyOBEKTUBHON CTOPOHBI. YTOOB! ySCHHTH MEXaHU3M IIPABOBOTO
BO3/I€HCTBHS Ha OOIIECTBEHHbIE OTHOIIEHUSI HEOOXOJMMO OCBOUTH TaKyl0 KaT€ropulo, Kak paBoBast KyJbTy-
pa. OTa KaTreropusi UCHONb3yeTCs sl XaPAaKTEPUCTUKU IIPABOBOM cUCTeMBI cTpaHsl. [Ipu ananuse npaBoBoit
KyJIbTYpPBI O0ILIECTBA U3y4arOT MPaBOBbIE (DEHOMEHBI, OITUCHIBAIOT U IPUBOJAT OOBSICHEHUS LIECHHOCTEH, Hjea-
JIOB ¥ TOCTHKEHUI B PaBOBOH cepe, KOTOpbIE OTpakatoT 00BEM MpaB U CBOOOJ YeIOBEKa U CTENEHb €ro
3aIIMIIEHHOCTH B JAHHOM OOIIECTBE.

ITpaBoBast kynerypa opmupyetcst nocreneHHo. CHavyana 3akiaaeiBaercsi ¢yHaaMeHT. [lon BnusHueM
OKpY’KalOIIeH Cpebl NOSABISIOTCS MPEACTABIECHHS O MPOCTHIX, HO HEOOXOMUMBIX MPABMIAX B3aUMOOTHOIIIE-
HUM Mexy moneMu. Hapsay ¢ 9TUM HaceneHHe OBIaJeBaeT MPaBOBbIMU 3HAHUSAMHU U YMEHUSMH — OCHO-
BOM mpaBoco3HaHMs. Croa BXOIAT KOHKPETHBIE IPAaBOBBIE HOPMBI (YIOJIOBHOIO, aJIMUHHCTPATUBHOIO, CE-
MEIHOro U MpoYero Mpasa), MOJOKEHUS IPABOBOM TEOPUH U (PaKThl UCTOPUU IpaBa. DTOT YPOBEHb PA3BUTHS
IPaBOBOTO CO3HAHUsI OIIPEAENIIET, HACKOIbKO MH()OPMUPOBAHO B IIPABOBOM OTHOILEHUU HACEJICHUE, €r0 CO-
L[MaJIbHBIE, BO3PACTHBIE, TPO(ECCHOHAIBHBIE U UHBIE TPYIIbI, HACKOJIBKO NIyOOKO OCBOEHBI UM TaKue Ipa-
BOBBIC (DEHOMEHBI, KaK IIEHHOCTh MpaB M CBOOO/ UeJIOBEKa, IIEHHOCTh MPABOBOW MPOLEAYPHI MPH PEIICHUN
CIIOpOB, TOMCKAa KOMIIPOMUCCOB M Tak ganee. Ho mis Toro utoObl chopMupoBanace mpaBoBas KylbTypa,
OJTHUX 3HAHWK HEJ0CTATOYHO. Takoil OOBIIECHHBIH ypOBEHb OTPAaHWYEH MOBCEIHEBHBIMU PaMKaMH >KU3HU
JIOAEH MPHU UX CONPUKOCHOBEHUU C IIPABOBBIMU SIBICHUSAMH. Hellb3sl MBICIUTB, ONUPAACH TOJIBKO JHIIL HA
3HaHUsA U ymeHus. [IpaBoBast KyabTypa IpearnoaraeT OleHKy BCeX CTOPOH MpaBoBOM MmpakTuku. CTajakuBa-
ACh C SIBJICHUSIMHU OKPY>KAIOLIEH CpeJibl, YEIOBEK JOKEH OMPEIECIUTh HE TOIBKO HPAaBCTBEHHOE, HO U IIPABO-
BO€ COZIep>KaHUE (B COOTBETCTBUU C 3aKOHOM WJIM NPOTHMBO3AKOHHO), YMETh OLEHHUTb MX C IOPUIUYECKON
TOYKH 3PEHHUS.

Ilo A. @. Huxumuny

17. ABTOp muUIIET O NMOCTENEHHOM (OPMUPOBAHUM IIPABOBOW KyibTypbl. Kakue nBa stana ¢gopmuposa-
HUsI OOBIJJEHHOTO IIPABOBOTO CO3HAHUsI MIPUBOAUT aBTOp? UeM orpaHudeH OObIIEHHbIH ypOBEHb IPABOCO3HA-
HUS ¢ TOUKHU 3peHus aBropa? Onupasich Ha OOLIECTBOBEIUECKHE 3HAHUS, OOBICHUTE CMBICI IOHATHS «IIpa-
BOBasi HOpMa».
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHE.

[IpaBoBas mpeonorus, oxBaTblBaeMas MOHATHEM «IPABOBas CHCTEMay, MPEJCTABIAECT COOOH aKTHUBHYIO
yacTh IIpaBoco3HaHus. [IpaBoco3HaHue — 3TO OTHOILIEHME JItoAeH K mpasy. Ilo3uTuBHOE NpaBo Kak Kpute-
pHUii IPaBOMEPHOCTH MOBEAEHUS JEHUCTBYET BCETAA B ONPEACIEHHON Cpelne — SKOHOMHUYECKOM, MOTUTHYE-
CKOHM, HpaBCTBeHHOW. CyIlIeCTBEHHOE 3HAaYEHUE MMEET 371eCh CyObEKTHBHO-IICUXUYECKasl Cpe/a, BbIpaxaro-
masi OTHOIIIEHWE JIIOJEH K TpaBy (IEHCTBYIOMIEMY, MPEANOIaracMOMy U JKejlaeMomy). Takue OTHOIIEHUS
JOJeH K MpaBy U MPEACTaBIAIOT COO0M MpaBOCO3HAHUE.

KittoueBoit myHKT MpaBOCO3HAHUSI — OCO3HAHHE JIIOAbMHU LICHHOCTEH IpaBa U OIHOBPEMEHHO IPECTaB-
JIEHHs O JIEHCTBYIOIEM MO3UTUBHOM IIpaBe, O TOM, HACKOJIBKO OHO COOTBETCTBYET TPEOOBaHMSIM pa3syma U
CIIPAaBEUIMBOCTHU, IPABOBBIM LIEHHOCTSIM U UI€alIaM.

Paznuyaercst npaBoco3HaHue Hay4yHOE, MpoheccnoHanbHOe, OOBICHHOE, a TaK:Ke MacCoBOE, TPYIIIOBOE,
UHAUBUAYaJIbHOE. DTH Pa3HOBUIHOCTH IPaBOCO3HAHUS NI0-Pa3HOMY BIMSIFOT — HO BCE OHHU BIUSIOT! — Ha
COBEpILEHCTBO 3aKOHONATEIHCTBA, dPPEKTHBHOCTh PabOTHI Cyaa, BCEX MPaBOOXPAHUTEIBHBIX OPTaHOB, HA
TO, HACKOJIBKO I'pakJlaHe CTPaHBbI SBIISIOTCS 3aKOHOMOCTYUIHBIMH, 100POBOJIBHO, CTPOTO, TOUHO MCIIOIHSIOT
HOPMBI TIO3UTHBHOTO ITPaBa, KAKME OHH BHIIBUTAIOT TIPABOBEIE TPEOOBAHUSI.

ITpaBoBast KynbTypa — 3TO 00IlI€e COCTOSIHUE CIOPUIMYECKUX JIeT» B OOLIECTBE, TO €CTh COCTOSHUE 3a-
KOHOJIATENIbCTBA, TOJIOKEHHSI U paboThl Cy/la, BCEX MPABOOXPAHHUTEIBHBIX OPraHOB, NMPABOCO3HAHUS BCETO
HaceJICHUs CTpaHbl, BhIpa)Kalollee YPOBEHb Pa3BUTHs IpaBa M MPABOCO3HAHUS, UX MECTO B >KU3HU 0OlIe-
CTBa, YCBOCHHE NMPABOBBIX IIEHHOCTEH, UX pealn3aluio Ha MPAKTUKE, OCYIIECTBICHUE TPEeOOBAHHS BEPXO-
BEHCTBA MPaBa.

OnHuM U3 nokazaresiell MPaBOBOM KyJBTYpbI SIBISIETCS IPaBOBasi BOCIMTAHHOCTh KaXKJIOTO YeJIOBEKA, TO

€CTh Ha/UICXKAIINi, BBICOKUH YPOBEHb MPABOCO3HAHUS, MPOSBIIFONINICA HE TOJBKO B 3aKOHOIOCITYIIAHNH,
HO U B NPaBOBOM aKTUBHOCTH, B MOJHOM M 3((HEKTUBHOM HCHOIb30BAaHUH MPABOBBIX CPEJICTB B MPaKTHYeE-
CKOH JIeSITEIIbHOCTH, B CTPEMJICHUH B JIFOOOM JIeJie YTBEPUThH IPaBOBbIC Havyaljla KaK BBICIINE [IEHHOCTH ITH-
BUJIM3ALUH.
«IIpaBoBasi KynpTypa» — sBICHHE OoJiee IIMPOKOE U EMKOE, YeM MPOCTO HAIESKAIINNA YPOBEHB MPABOCO-
3HAHHWS; [VIaBHOE B IIPAaBOBOM KYJIBTYpE — BBICOKOE Pa3BUTHE BCEW MPABOBOM CHCTEMBI, JOCTOMHOE MECTO
npaBa B )KU3HU OOIECTBa, OCYIIECTBICHNE €T0 BEPXOBEHCTBA M COOTBETCTBYIOIIEE ITOMY HOJIOKEHHE T BO
BCEM «IOPUAMYECKOM XO3SUCTBE» CTPaHBI (MIOATOTOBKA U CTaTYC IOPUIAMYECKUX KaJPOB, POJIb IOPUINIECKUX
CIIy’k0 BO BCeX MOJpa3/IeIeHUsIX TOCYIapCTBEHHON CUCTEMBI, MTOJIOKEHUE a/IBOKATyphl, Pa3BUTOCTh HAYUHBIX
YUpeKACHUHN TI0 BOIPOCaM paBa, ypOBEHb MPABOBOIO OOPA30BaHUA U TaK Aajiee).

C. C. Anexcees

18. HazoBute Tpu cdepbl NeHCTBUS MPAaBOBBIX HOPM, YKa3aHHbIe aBTOpoM. [IpuBiekast oOiecTBoBeIUC-
CKHe 3HaHUs, (GaKThl OOMICCTBEHHOW KU3HU, HA30BUTE €IIE OHY cdepy ACHCTBHS MPAaBOBBIX HOPM, HE yKa-
3aHHYIO B TEKCTE.
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

[IpaBomopsiiok — 3TO cucTemMa OOIIECTBEHHBIX OTHOIICHHH, KOTOpasl yCTaHABIWBAETCSl B Pe3yibTaTe
TOYHOTO U IOJHOTO OCYIIECTBJICHHUS MPENNUCAHUN PABOBBIX HOPM BceMHu cyObekTamu mnpasa. I[IpaBomopsi-
JIOK COCTAaBIISIET PEAIbHYI0 OCHOBY COBPEMEHHOM LIMBUIM30BaHHOM JKU3HU OOILECTBA.

B ¢opmupoBaHnu nmpaBoBOro MopsIka y4acTBYIOT BCE AJIEMEHThI MEXaHHU3Ma MIPABOBOTO PETYIUPOBAHUS
00IIeCTBEHHBIX OTHOMICHUH. VX TPUYMHHO-CIIECTBEHHAS CBS3b COCTABIISIET OCHOBY MPABOBOW KH3HH 00-
I11€CTBa, KOTOpasi U MPUBOJUT B KOHEUHOM CUETe K YCTAaHOBJIEHUIO IIPABOBOI'O MOPsIKa.

HopwMmel mpaBa — 3T0 HOpMaTHBHAs MPENNOCHIIKA MPABOMOPSIIKA, IEPBUYHOE 3B€HO MEXaHHU3Ma IPaBo-
BOT'O PErYJIMPOBaHUS, MOEIUPYIOLIEE «HICaIbHBIN MTPABOMOPSIIOK.

[IpaBoOTHOIIEHNS — BIEMEHT MEXaHW3Ma MPABOBOTO PETYIMPOBAHUS, 00CCIIEUNBAIONINNA TEPEXOI OT
U/I€aJIbHOIO0, MPEIIONIaraéMoro 3aKOHOIATeIeM MPABONOPSIKA K YCTAHOBJIEHUIO KOHKPETHOTO BO3MOXKHOTO
WM JOJDKHOTO TOBEICHHS YYaCTHUKOB OOIIIECTBEHHBIX OTHOIIEHUH, TPEIYCMOTPEHHOTO PAaBOBBIMH HOpMa-
Mu. Ha 3TOM 3Tamne k MexaHu3My MPaBOBOTO PETYIMPOBAHUSA MMOJIKIIOYAETCA 3aKOHHOCTb, IPU3BaHHAs TapaH-
TUPOBATh BO3MOYKHOE U JIOJDKHOE MOBEJICHHUE CYOBEKTOB IPABOOTHOLICHUH.

AKTBI pean3aiiiy PUANISCKIX TIPaB U 00s3aHHOCTEH SBIISIOTCS 3aBEPIIAIONICH MPEIITOCHITKOM MpaBo-
nopsiika. B ycioBusix pexuMa 3aKOHHOCTH IpaBa M OOS3aHHOCTH YYaCTHUKOB IPABOOTHOLIEHUH peasibHO
BOILIOUIAIOTCS B UX MOBEICHHUH, JOCTUTAIOT CBOCH IEIH U, TAKUM 00pa3oM, IEPEXOIsT B TaKyl0 CUCTEMY 00-
IIECTBEHHBIX OTHOLLICHUH, KOTOpask U 00pa3yeT PpaBOBON MOPSIOK.

ConeprxaHue MpaBoONOpPsIIKa COCTABISET MPAaBOMEPHOE TMOBEIEHNE CYOBEKTOB, TO €CTh TaKOE MOBEICHUE,
KOTOPOE YPEryJINpOBaHO HOPMaMHU IIpaBa U JOCTUIVIO L€l TPaBOBOIO PEryJIupOBaHHUS.

CrpyKTypa npaBoIopsAaka — 3TO €IMHCTBO U OJHOBPEMEHHOE pa3 AEJICHUE YPETyJIHMpPOBaHHON IPaBOM
CUCTEMBI O0IIECTBEHHBIX OTHOIICHHUI B COOTBETCTBHH C OCOOCHHOCTSIMH UX OTPACIICBOTO COMEPIKAHMUS.

[TpaBomops 10K ecTh peanan3oBaHHas cucTema npasa. OH BKIIOYaeT KOHCTUTYLIMOHHBIE, aIMUHUCTPATUB-
HbIE, ()MHAHCOBEIE, 3eMENbHBIC, CEMEWHBIC U JIPYTHe BUBI OOIIECTBEHHBIX OTHOIICHUH, YPeryITupOBaHHBIC
HOpPMaMH COOTBETCTBYIOIIMX OTpaciel npasa. B cTpykTypHOM OTHOIIEHUH MPABONOPAIOK OTPaKaeT peasu-
30BaHHBIE JIEMEHTHI CUCTEMBI TIpaBa. B 3TOM CBsI3U B CTPYKType MPaBOIOPAIKA BBIICIAIOTCS HE TOJIBKO OT-
pacieBble, HO U Oonee ApoOHbIE IPYIIbl OTHOIIEHUH, KOTOPbIE YPEryJInpOBaHbl MOAOTPACIIMU U HHCTUTYTa-
MU IpaBa.

Oco0eHHOCTh MPaBOMOPSAKA KaK crenupUIecCKOd CUCTEeMBbl OOIIECTBEHHBIX OTHOIICHUI BBIpAXKaeTcs B
TOM, YTO CKJIQJIbIBA€TCSl OH TOJILKO HA OCHOBE MPABOBBIX HOPM M B CHIIy 3TOTO OXPaHSAETCS TOCYAapCTBOM.
[ToaTOMY IIpaBOMOPSAIKOM OXBAaThIBAIOTCS JAJEKO HE BCE OTHOLICHMs, MMEIOLIMEe MeCTo B odmiecTse. Omnpe-
JIeNIeHHast YacTh OOILIECTBEHHOM KU3HU He Hy)KJaeTcs B MpaBoBOM peramenTanuu. OHa HaxoAuTcs B cdepe
JIEMCTBUS HOPM MOPAJH, HOPM pa3iIHMYHBIX OOIMIECTBEHHBIX OPTaHU3AIMiA M APYTHUX HEMPABOBBIX HOPMATHUB-
HBIX PEryJIsATOpPOB. B 3TOM cMBbIcie MpaBONOPSAAOK SIBISETCS JIMIIb 3JIEMEHTOM OO0IIel CUCTEMbI 00IEeCTBEH-
HBIX OTHOILIEHUH, CKJIaIbIBAIOILEHCS T10J] BO3IEHCTBUEM HOPMATUBHOI'O PETYIUPOBAHUSI.

19. B yem, Mo MHEHHUIO aBTOpa, OCOOCHHOCTH MPABOIOPS/IKA KaK CIICIU(PHISCKONH CUCTEMBI 00IIECTBEH-
HBIX OTHOWIEeHUIT? Kak aBTop ompezenseT poib 3aKOHHOCTH B MEXaHH3Me IIPaBOBOTO perynupoBanus? Omu-
pasich Ha 3HaHHWE OOILIECTBOBEIYECKOTO Kypca, MPUBEIUTE MPUMEp OOIIECTBEHHBIX OTHOUICHUH, KOTOPHIE HE
OXBATBIBAIOTCS MPABOMOPSIIKOM.
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

[Ton HOpMOI MEKAYHAPOAHOTO MpaBa MOHUMAETCS MPABUIIO MOBEIEHUS, KOTOPOE MPU3HAETCS ToCyaap-
CTBaMH U IPyTUMH CyObEKTaMHU MEXTyHAPOAHOTO MPaBa B KA4eCTBE IOPUINYECKH 0053aTEIBHOTO.

HopMbl MeXTyHapOIHOTO TIpaBa CieAyeT OTINYaTh OT TaK Ha3bIBAEMbBIX OOBIKHOBEHUH, WIIM HOPM MEXK-
JYHapOJIHOW BEKIIMBOCTHU, KOTOpPBIE CYOBEKTHI MEKAYHAPOIHOIO MpaBa COONIONAIOT BO B3aUMHBIX OTHOILIE-
Husix. OHAKO €cIT MEXIyHapOIHO-TIPABOBbIE HOPMBI — 3TO IOPUINYECKH 00s3aTENbHbBIE TPaBUiia IOBEe-
HUSI, TO OOBIKHOBEHHUS, WJIM HOPMBI MEXIYHApOIHONW BEXIJIMBOCTH, JIMLIEHBI KauyecTBa IOPUANYECKH 00s3a-
TenbHBIX. HapyiieHue HopM MeXaIyHapOIHOTO MpaBa JaéT OCHOBAaHUE ISl MEXyHAPOJHO-IIPABOBOM OTBET-
CTBEHHOCTH, a HapyllleHHe OObIKHOBEHHSI TAKOH OTBETCTBEHHOCTH HE BIICUET...

Psn HOpM MeXAyHapOAHOIO MpaBa HA3bIBAIOT MPUHLMUIAMH. XOTS 3TO T€ € MEKIYyHapOAHO-IPaBOBbIE
HOPMBI, HO OJIHM U3 HHUX W3J[aBHA HA3bIBAJIMCH MPHUHIIAIIAMH, JAPYTHUE CTAJIM Ha3bIBaThbca Tak B cuiy cBoeit
3HaYMMOCTU U POJM B MexayHaponHO-PaBOBOM pEryIUpoOBaHUHU. B TO ke Bpems UMEIOTCSl OTHENIbHbIE
MPHUHIINIIBI, KOTOPBIE HOCST OOIIMIA XapaKTep MO CPAaBHEHHUIO C APYTUMHU MEXAYHAPOIHO-IPABOBBIMUA HOpMa-
MU U MMEIOT HauBa)kKHEHIlee 3HaYeHUE Ul MEKIYHApOJHOIO COOOIIECTBA B Jiele MOAAepKAHNUI MEKTyHa-
poxHoro npasonopsaka. Cpeau NpUHIUIIOB BBIAEIAIOTCS OCHOBHBIE TPUHIIMIIBI MEKIYHAPOAHOTO MpaBa, Co-
CTaBsAIOLIME (yHIAaMEHT MEXAyHApOJHOro npasomnopsaka. Hapyienne rocynapcTBoM Kakoro-im6o OCHOB-
HOTO TIPUHIIAIIA MOXKET pACCMaTPUBATHCS MEKIYHAPOIHBIM COOOIIECTBOM KaK MOCATATEIbCTBO HA BECh MEXK-
JIYHApOIHBIN IpaBonopsAnoK. K OCHOBHBIM OTHOCATCS NPHUHLMIIBI CYBEPEHHOIO PABEHCTBA, HEBMEILATEIb-
CTBa BO BHYTpPEHHHE JIeJia, 3alpeTa MPUMEHEHHs] CHJIbl WIH YTPO3bl CHIION, COOMIONEHUS MEKIyHApOIHBIX
00513aTeNbCTB, MUPHOTO Pa3pelieHUs] MEXTyHAPOJHBIX CIIOPOB U 1p. [IpaBoBBIE HOPMBI U UHCTUTYTHI 00B-
€IMHSIOTCS B OTPAC/Id MEXIyHApOAHOTo mpaBa. HekoTtopslie oTpaciu (HanmpuMmep, MeKIyHapOIHOE MOPCKOe
MpaBO U JUIUIOMATUYECKOE MPaBO) CYLIECTBYIOT C JAaBHUX BpPEMEH, Apyrue (Harpumep, MEXIyHapOIHOE
aTOMHOE ITPAaBO M MEXYHAPOIHOE KOCMUYECKOE MTPAB0O) BO3HUKIIN CPABHUTEIBHO HEJABHO...

[pomecc, cnocoObl 1 GOPMBI CO3MAHUS HOPM MEXTYHAPOAHOTO TpaBa OTIAMYAIOTCS OT CO3IaHUS HOPM
BHYTPEHHETO MpaBa. B MeXayHapOoIHBIX OTHOIIEHUSX HET KaKUX-JINOO 3aKOHOJATEIbHBIX OPraHOB, KOTOpBIE
MOTIH OBl IPUHUMATH TPABOBBIE HOPMBI 0€3 YJacTHsI CaMUX CYOBEKTOB CHCTEMBI MEXKIYHAPOIHOTO TpaBa.
MexTyHapOTHO-ITPaBOBBIE HOPMBI CO3JIAIOTCS CAaMUMH CYOBEKTaMU MEXKyHapOJHOro TpaBa. EnnHCTBEH-
HBIM CIIOCOOOM CO3JIaHHSI MEXKTyHapOJHO-TIPABOBBIX HOPM SIBIISETCS COINIALIEHNE CYOBEKTOB MEXTyHapo-
HOTro TipaBa. ToNbKO CyOBEKTHl MEKAYHAPOAHOTO MpaBa MPHUAAI0T TEM WM UHBIM MPaBUiIaM CBOETO MOBee-
HUS KaYeCTBO IOPUINYECKON 0053aTeIbHOCTH.

[TockoabpKy B MEXAyHAPOAHBIX OTHOLICHHUSIX HET KaKUX-THM00 HAATOCYJapPCTBEHHBIX OPraHOB IMIPUHYK/IE-
HU1, COOJTIOIEHUE U UCTIOJIHEHHE MK/ TyHapOIHO-IIPAaBOBBIX HOPM B OCHOBHOM OCYILIECTBIISIETCS CyObEKTaMU
ATOI CHCTEMBI ITpaBa Ha TOOPOBOIBHOI OCHOBE...

B mporuecce yyactus B MeXAyHapOAHOM OOILEHHHM, TOCTOSIHHO BCTyNas B OTHOLIEHUS JPYT C APYroM,
CYOBEKTBHl MEKIYHApOTHOTO TpaBa HE TOJBKO JECHCTBYIOT B COOTBETCTBHU C CYIIECTBYIOIIMMH HOPMaMH
MEXTYHApOIHOTO MpaBa, HO U BHOCAT HEOOXOAMMBIE YTOUHEHHUS, TOTIOJTHEHHSI U U3MEHEHHsSI B UX COJEepIKa-
HUE, a TAK)KE CO3JAl0T HOBbIE HOPMBI.

Takum 006pazoM, cozgaHue MEKIYHAPOAHO-TIPABOBEIX HOPM — 3TO HEMPEPBHIBHBIN MPOIIeCC.

fO. Konocos, B. Ky3ueyos

20. Kakue s1eMeHTBl CHCTEMbl MEXIyHApOAHOTO IpaBa Ha3BaHBI B TEKCTE (YKaKUTE TPH dIIEMEHTa)?
Kakyto ocoGeHHOCTh CO3/IaHUSI MEKIYHapOAHO-TIPABOBBIX HOPM B CPaBHEHHH C BHYTPHUTOCYAAPCTBEHHBIM
NPaBOM OTMETHJIM aBTopbl? Ommpasich Ha 3HaHHE OOIIECTBOBEIYECKOTO Kypca, OOBSICHUTE CMBICT MOHSITHE
«OOBEKTUBHOE TIPABOY.
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Ecam camo mpaBo — 3TO COIMANbHO-PETYISITUBHAS CUCTEMA, TO PETYIHPYET OHA MPEXKIE BCETO U IIIaB-
HbIM 00pa30M TOBEJICHUE YeTIOBEKa, TO, KaK OH JICHCTBYET, KaKk JOJDKEH JIeHCTBOBAaTh. BOT modeMy Teopust
MpaBa TPAIUIIMOHHO 00palaeTCs MPEkKC BCETO K XapaKTePUCTHKE MOBECHMSI, BRIpa0aThIBas KPUTCPHH, KO-
TOpbIC TIO3BOJMINA Obl OIIEHUTh KOHKPETHOE IMOBE/IeHNE. Belb UMEHHO TIOBEJIEHUE BBICTYIIAET UTOTOM, pe-
3yJIBTaTOM PEAU3aLUM IIPaBa, U TOJIbKO 3TU OLIEHKHA MOTYT OTBETUThH Ha BOIIPOC — COOTBETCTBYET JIU MOBE-
JIEHUE TIPaBOBLIM TPeOOBAHUSAM WITH, HAMPOTUB, OTKJIOHSETCS OT 3TUX TPeOOBaHWH, IPABOMEPHO JIM OHO HITU
MPOTUBOINPABHO... TakuM 00pa3oM, IOPUANYCCKHN MHTEPEC K MOBEJACHUIO — 3TO TAKXKE OJTHO M3 BaXKHBIX
HalpaBJeHUI B MO3HAHWUHM MPaBa KakK HEJOCTHOTO COUUAIBHOTO HHCTUTYTA. Teopus mpaBa Mpu 3TOM BBIIENS-
eT U (GOPMYITHPYET TOJILKO TO, YTO OPTAHWYHO CBS3BIBACT MOBEJICHUE C TIPABOBBIM BO3JICHCTBUEM, C PETYJIs-
THBHOH IPUPOAOH IIpaBa.

Ha mepBom MecTe mpu 3TOM OKa3bIBaeTCsl MpobdIeMa MOTHBOB TIOBEJCHMSI: YYaCcTBYIOT I B (POPMHUPOBa-
HUH 3TUX MOTHBOB ITPaBOBBIC TPEOOBAHMUS WM MX MPUPOJIa 3HACT WHBIE, MOXKET OBITh, OoJiee TITyOOKHe Ta-
CTBI, TpUUMHBL. KoHEYHO, 3TO 001acTh 3HAHMSI HE TOJILKO TEOPHH MpaBa. 371cCh OHa OCHOBATENBHO MEepeceKa-
eTCs C IPYTUMU HayKaMH, U TIPEXK/JIe BCEro — ¢ rcuxoyiorueid. Teopus mpaea B 3TOM 00JaCcTH BO MHOTOM HC-
MOJIL3YEeT COBPEMEHHBIC HAPAOOTKN UMEHHO TICUXOJIOTHH, 0COOEHHO — COLMaIbHON NICUXOJIOTHH.

CoBpeMeHHBIN HAYYHBIM yPOBEHH 3HAHUS TIOCIIEOBATEILHO CBSI3BIBAET MOTHBHI MTOBEACHUS C UHTEpECa-
MH, OIIpeessis MoceIHNE KaK OObEKTUBHBIE MU CYOBEKTUBHBIC MOTPEOHOCTH KU3HEACSITEILHOCTH CyOheK-
TOB TpaBa. Paziuuaror IuyHbIe, O0IIECTBECHHBIE, TOCYIaPCTBEHHBIC, HAITMOHATLHBIC U WHBIC HHTEPECHI.

VYV ¢usundeckux nuil HHTEpEC Beerna (popMHUpYyeT T€ WM WHBIE JIMYHOCTHBIE YCTAHOBKH, MPEAPACIIONO-
JKEHHOCTH, IITaMITbl, IEHHOCTHBIE OPHEHTHUPHI, IIeTH, CIIOCOObI WX JIOCTYDKEHUS M WHbIC CO3HATENhHBIC U
SMOIIMOHAJIBHBIC CTOPOHBI MOBEACHHS, KOTOPHIC 3HATh M YYUTHIBATH OCOOCHHO BA)KHO IPH MPaBOIPUMEHE-
HUU.

OTH yCTAaHOBKH MOTYT (h)OPMHUPOBATh Pa3IMIHBIC CTEPEOTHITHI TIOBEACHMS TMYHOCTH. Hanpumep, mparma-
TUYECKHUE, KorJa BCE MOBEAcHUE CyObheKTa MpaBa OLIEHUBAETCS, KIIPOITyCKAETCS» CKBO3b MPU3MY BBITOJHOCTH
WM aryoHOCTH «1iist ceOs». OMHOM U3 TICHMXOJIOTHYeCKUX (POPM TAKOTO TIOBEJCHUS SBIISIETCS STOU3M H €TO
KpaliHue MpOsIBICHMs B BUJE ATOICHTpU3Ma. BMecTe ¢ TeM 3rou3m MoxeT (OpMUPOBaTh MOTHBBI MPEANPH-
UMYHUBOCTH, JICTIOBUTOCTH, KAPbEPHOCTH (2 HE TOJILKO Kaphepr3Ma), UYTO B OOIIEM HE 3aCyKHUBACT HETaTHB-
HOH OIICHKH.

B cBoro ouepenn, MHBIE YCTAHOBKU MOTYT (POPMHPOBATH MOTHBBI, ONIPEIEISIONINE TTOBEACHHE, TIOJIE3HOE
IUIST «ONVKHETO», NI OOIIEeCTBa, TaK HA3bIBAEMbIC aBTPYHCTHUYCCKAC MOTUBBI. AJBTPYH3M, TaK K€ Kak U
ATOM3M, UMEET Pa3INYHbIC YPOBHU M (OPMBI MPOSBICHUS U TAKXKE OMpPEEIsIeTcs B KOHEYHOM CYETE 0CO-
3HAHHBIMH WJIH «ITPOYYBCTBOBAHHBIMUY MHTepecaMu. OfHA W3 JPEBHHUX aJIBTPYUCTHUYCCKUX (POPM — 3TO
YCTaHOBKA Ha CaMOIIOKEPTBOBAHUE JJIsI TIOMOIIM TOMY, KTO B 3TOM HYXKJIA€TCsl, BO MMl OOIIIECTBEHHBIX HJIe-
aJIOB U LICJICH.

A. b. Beneepos

21. Kak aBTop onpenenun uaTepecki? Kakue Buab HHTEpecOB OH Bbiaenmi? Onupasich Ha 3HaHUS 00111e-
CTBOBEIUYECKOTO Kypca, MPUBEIUTE MIPUMEPHI HHTEPECOB JIFOOBIX ABYX BUIOB.
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Cucrema nmpaBa — 3T0 OOBEKTHBHOE TIPABOBOE SIBIICHUE, KOTOPOE (hOPMHUPYETCS Ha OCHOBE OOIINX 3aKO-
HOMEpPHOCTEH 00IIeCTBEHHON KHU3HU. SIBISAACH OTPAKEHUEM PEaIbHO CYIIECTBYIOLIEH CHCTEMbI OOIEeCTBEH-
HBIX OTHOIICHWH, CHCTEMa MpaBa CTPOUTCS HE 110 POU3BOIBHOMY YCMOTPEHHIO JIIONIEH, a Ha OCHOBE 00BEK-
THUBHOH 1€HCTBUTEIBHOCTH.

C omHO# CTOPOHBI, HOPMBI TIpaBa — 3TO MPOAYKT CYOBEKTHBHOM, CO3HATEILHO-BOJIEBOI IEATEIHLHOCTH
IPaBOTBOPYECKHUX OpraHoB. C APyroil CTOpOHBI, HOPMBI IpaBa CTAHOBATCS €CTECTBEHHBIM 3JIEMEHTOM CHUCTE-
MBI TIpaBa JHIIb. B ciiydyae OOBEKTHMBHOTO OTpPakKEHUS MOTPEOHOCTEH OOIIECTBEHHOW XH3HH, OTPENeIIss
MaKCHMAaJbHYI0 MEpY CBOOO/IBI U CIPAaBEIIMBOCTH B COLIMAIbHBIX OTHOLIEHUAX. [loaToMy HOpMBI TpaBa 00b-
€KTHBHO, HE3aBUCHMO OT BOJIM MPABOTBOPUYECKOTO OpraHa, OObEAMHSIOTCS B OTHOCHTEIBHO CAMOCTOSITEIb-
HBIC TPYIITBI HOPM, KOTOPBIC PETYIUPYIOT IaHHBIE OTHOIICHUs. [IpaBOTBOpUECKHI OpraH HE MOXKET O CBOE-
My YCMOTPEHHIO, TPOU3BOJIBLHO OTHECTH M3JJAHHYIO UM HOpPMY IIpaBa K TOW WJIM WHOW oTpacyu npasa. Eciu
HOpMa M3JaHa JUIS PETYJIMPOBAHUS ONPEISIIEHHOTO BUIa OOIMICCTBEHHBIX OTHOIICHUH, TO OHA OOBEKTUBHO
BXOJUT B Ty OTPACib MIPaBa, KOTOPask peryaupyeT 3TH OTHOILICHHUS.

Cucrema 3aKOHOJATENHCTBA CTPOUTCS IO MHOMY IpUHIMITY. B €€ hopmMupoBaHnN 3HAYUTEITHHOE MECTO
3aHUMaeT CyObEeKTUBHBIN (DaKTOp, OOYCIOBICHHBIM MOTPEOHOCTHIO MPABOBON MPAKTUKU, HEOOXOIUMOCTBIO
YUUTBIBATh U3MEHSIOIUECS (OPMBI YEIIOBEYECKOTO OOIICHUSI. ..

Cucrema 3aKOHOATENILCTBA — ITO COBOKYIHOCTh HCTOYHUKOB IpaBa, KOTOPbIE ABISAIOTCS (OPMOM BbI-
paskeHHs TpaBOBBIX HOpM. [To3TOMy mpaBo HE cymiecTByeT BHE 3akoHoAarenbcTBa. OHM COOTHOCATCS Kak
dopma u comepkanue. IMEHHO B 3aKOHOJATEbCTBE (MCTOYHUKAX MPaBa) MPaBOBbIE HOPMBI M UX Pa3IHYHbIC
CTPYKTypHBIE 00pa30BaHMs MOJYyYalOT CBOE peabHOE BhIpaKEHUE, BHEIIHEE MposiBIeHHe. B 3ToM cmbicie
cUcTeMa IpaBa U CHCTEMAa 3aKOHOJATEIbCTBA B IIEJIOM COBITAIAIOT.

BMmecre ¢ TeM OHUM pa3nuyaroTcs MO CTPYKTYPHBIM JIEMEHTaM M M0 CBoeMy cojepkanuto. Kak ormeua-
JIOCH BHIIIE, IEPBHYHBIM 3JIEMEHTOM CHCTEMBI SIBIISIETCSI HOpMa TIpaBa, COCTOSAMIAS U3 THIIOTE3bI, TUCTIO3UIIUN
U caHKIMU. [IepBUYHBIM K€ 3JIEMEHTOM CHCTEMBbI 3aKOHOJIATEIbCTBA SBMISETCS CTaThsi HOPMAaTUBHO-IIPaBOBO-
rO aKTa, KOTopas He BCerna COAEPXKUT BCE TPU CTPYKTYPHBIX dJIEMEHTa MPaBOBOW HOPMEL... boiee Toro, B
OJTHOM U TOM K€ HOPMAaTUBHOM aKT€ MOTYT COZIE€PKaThCsl HOPMBI pa3IMYHbIX OTpaciel mpasa, KOTopble o0ec-
MICYUBAIOTCS CAaHKIMSIMH, COIEPKAIIMMUCS B IPYTUX HOPMATHBHBIX aKTaXx...

PazHooOpa3ue M B3aUMOCBS3b COIMAJIBHBIX OTHOIICHUH, BO3HUKAIONIMX B PA3JIMYHBIX cdepax oOie-
CTBEHHOM XH3HU, HE0OX0TUMOCTh WX 3((HEKTUBHON OpraHu3aliu OOYCIOBIMBAIOT CO3/IaHNE B CHCTEME 3a-
KOHOJIATEJIbCTBA TAKUX CTPYKTYPHBIX AJIEMEHTOB, KOTOPBIE HE COBIAJAIOT C CHCTeMOW mpasa. [loaTtomy OT-
paciy rpasa He BCerJja COOTBETCTBYIOT OTPAC/ISIM 3aKOHOJATEIbCTBA.

B. H. Xponaniox

22. Yo Takoe cucteMa 3akoHonarenbcTBa? Uem, 0 MHCHHIO aBTOpa, PA3INIAOTCs CUCTEMa IIpaBa U CH-
crema 3akoHozarenbctBa? (Ykaxkure r00bie ABa pazaudus). Onupasch Ha 00IECTBOBEIUECKIE 3HAHHS, 00b-
SACHUTEC CMBICJI IIOHATHUSA «IIpaBOBas HOpMa).
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Baxnast cTopoHa B CyIlieCTBOBAaHUH M IUHAMUKE MTPABOOTHONICHUH — topuanueckue Gaxtsl. FOpuanue-
CKUM (aKT — ITO KOHKPETHOE KUZHEHHOE 00CTOATEILCTBO, C KOTOPHIM HOPMBI IIPaBa CBSI3bIBAET BOSHUKHO-
BEHHE, U3MEHEHHUE WM IpeKpalleHne npaBooTHomeHuid. KOpuanueckumu dakraMu SBISIOTCSA, HallPUMED,
JIOTOBOp, aKT Ha3HAYCHHUs Ha JIOJDKHOCTb, TAKOE COOBITHE, KAK CMEPTh JINIA, B HACJIEACTBEHHBIX OTHOIICHU-
sx. Hepenko ropuandecKkue MmocieACTBUS MOPOKIAET HE ONWH KaKOH-THO0 (akT, a MX COBOKYMHOCTh. Ha-
puUMep, JUIsl BOSHUKHOBEHHSI IEHCHOHHBIX OTHOIIEHUH HEOOXOIUMBI 10 KpailHel mepe Tpu ¢akra — BO3-
pacT, CTax U akT Ha3Ha4YeHUs NeHCHuHu. Takasi COBOKYITHOCTh ()aKTOB, HEOOXOMUMAs I TOTO, 9YTOOBI BO3HUK-
JIM IOPUINYECKHE MTOCIIEICTBU, HAa3bIBAETCs (PAKTUYECKUM COCTABOM.

Knaccugukanus ropuandeckux (HakToB MPOU3BOIUTCS IO HECKOJIBLKUM OCHOBaHUSAM. B ToM umcne mo xa-
pakTepy IOPUANYECKUX MOCIEACTBUN, IO BOJIEBOMY NIPU3HAKY.

ITo xapakrepy mocneacTBUil IopuandYecKkre (akThl MOAPA3ALIAIOTCS Ha MpaBooOpasyomye; npaBou3Me-
HAIOIINE; MPAaBONPEKPALAOIIHE.

31ech Hy’)KHO UMETh B BUJY, UTO OJIMH U TOT k€ (akT (Hampumep, KyIJs-pojaxa Bely) OHOBPEMEHHO
B pa3HBIX MPAaBOOTHOLIEHUSAX MOYKET MMETh Pa3INYHbIE MOCIEACTBH. s MmpomaBna — 3HAYEHUE IMPaBO-
IpeKpalaronero gaxra, A MoKynarens npaBooOpasytomiero. CloXHbBIM, pa3BETBIEHHBIM SBISETCS Aeie-
HUE I0PUINYECKUX (PaKTOB IO BOJIEBOMY NMPHU3HAKY. 31€Ch IOpHINYECKHEe (PAKThI TPEXkIe BCEro MOoApa3ieis-
I0TCS1 Ha COOBITHS (IIOPOXKIAEMbIE MMU IIPABOBBIE MOCIEACTBUS HE 3aBUCAT OT BOJIM JIIOIEH — pOXKIEHHUE Ye-
JI0BEKa, MPUPOJHOE CTUXUIHOE SIBIICHHE); NEHCTBHS (IOPOKIaeMble MU TIPABOBBIE TOCIEACTBUS 3aBUCAT OT
BOJIY JIFOJIEHl — JIOTOBOPBI, MPABOHAPYILIEHUS U TaK Jlajee).

[HeiicTBus, B CBOIO Ouepenb, MOApa3AessioTCs Ha IpaBOMEPHbIE U HenpaBoMepHble. [Ipuuém u y tex, u'y
JIPYTHX €CTh MOCJeIyIONINe OTBETBICHUS, Pa3HOBUAHOCTH. BaxkHo, HampuMep, BUAETh OCOOCHHOCTH TaKon
Pa3HOBUAHOCTHU IPaBOMEPHBIX ACHCTBUN, KaK IOPUANUECKHUE aKThl, TO €CTh IIPaBOMEPHbIE AEHCTBUS, HAIIPaB-
JICHHBIE Ha ONPEACIIEHHBIE IOPUANIECKHE MTOCIEACTBUS, HAIIPUMEP JOTOBOP.

ITpu pasrpaHvueHUM BUAOB IOPUANYECKUX (PAKTOB HENb3sl CMEIIMBATh TEPMUHBI «IIPOCTYHKU» U «I1O-
ctynku». [IpocTynkun — 3TO HempaBOMEpHbIE ACWCTBUS (IpaBOHAPYIICHUS ), HanOoIee OmacHas UX pazHo-
BUJHOCTh — IpecTyIieHus. IlocTynku ke, HapoTHUB, €CTh Pa3HOBUAHOCTD IIPABOMEPHBIX NEHCTBUI, KOTO-
pble, OJJHAKO, B OTIIMYHME OT IOPUANYECKHX aKTOB, MOTYT U HE OBITh HalpaBJICHBI HAa ONpPEaeIEHHBIC IOPHIU-
YECKHE MOCIEACTBUSA, HO OHU MPHUBOJAT K TAKUM MOCIEACTBUAAM HEIOCPEACTBEHHO B CHITy HOpM IpaBa. Ha-
IpUMep, HaxXoAKa KiIaja: sKeJal WM HeT Ipa)XAaHWH, HalleIIni Kilaj, MOJyYUTh BO3HArpakJI€HUE, PaBo
Ha HETO BO3HHMKAET HEMOCPEICTBEHHO B CHJTY 3aKOHA.

C. C. Anexcees

23. Kakue Bujpl ropuanuecknx (HakTOB MO BOJIEBOMY MPHU3HAKY Bbyienwsn aBrop? K kakomy u3 3THX
BUJIOB OTHOCSITCSI TIOCTYNKH M MpocTynku? Mcmonb3ys TEKCT, OOBSCHUTE pa3iuiyue MEXAY MOCTYIKOM H
npocTtynkoM. Mcnonbe3ys 3HaHUS 110 00IIECTBOBETYECKOMY KypCY, OOBSICHUTE CMBICI MOHITHS «IIPECTYIIIe-
HUE.
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[Tpr4éM TOJBKO COBOKYITHOCTH ATHX 3JIEMEHTOB MO3BOJISIET TOBOPUTH O HAIMYUH WM OTCYTCTBUU KOH-
KPETHOTO IPAaBOHAPYIICHUS.

[TpaBoHapyIIeHHE — 3TO HE CTOIBKO IOPUIMUECKOE, CKOJIBKO COIMAIFHOE SBICHUE, TaK KaK 0OIINM 00b-
€KTOM BCEX MpaBOHAPYIICHUH SBISIOTCS COLMAIbHBIE CYIIIHOCTH, IPEX/Ie Bcero mpasonopsaok. [Ipasonops-
JIOK KaK HawmOoJjee oOmiii OOBEKT MpaBOHAPYIICHHUS XapaKTepU3yeT IOPHINYECKOE COCTOSTHHE OOIIeCTBEH-
HBIX OTHOILEHUH, MPEACTaBIsIET CyMMapHBI UTOT, pe3ylbTaT COOMIOIEHHSI, UCTIOJIHEHUS, CIIONIb30BaHMs U
MPUMEHEHHUS TPABOBBIX HOPM B oO1miecTBe. [IoHATHO, YTO M000€ MpaBoOHAPYIICHNE B TOH MM MHOM CTENCHH
ocnabisieT IpaBoNopsI0K, BEIOUBAET U3-110/1 HETO TO MJIM MHOE OCHOBAaHHE, Pa3pyLIAeT TO UM HHOE 3BEHO.

[TosTomy m000€ TpaBOHAPYIIEHHWE HAHOCHUT YIIEpPO, MPUUMHSET BpEI YCTOHUYMBOCTH, CTAOMIBLHOCTH
’KH3HH 00IIeCTBa, TMYHBIM U OOIIIECTBEHHBIM HHTEPECAM, @ B KOHEYHOM CUETE — MPABOIOPSIKY.

Kpome storo obmiero oosekTa npaBoHapyIIEHUs, TEOPHUs MPpaBa BBLACTSAET KOHKPETHBINH 00BEKT KaXKIA0TO
MPaBOHAPYIICHUS. DTO MOTYT OBITH TIpaBa M CBOOOIBI YETIOBEKA, €T0 YKU3Hb U 370POBBE, COOCTBEHHOCTh H
0€30MacHOCTb. ITO MOTYT ObITh UMYIIECTBEHHbIE U (PMHAHCOBBIE MHTEPECH! IOPUINYECKOTO JIUIA, KOJIOTH-
YEeCKUE MHTEPECHI, 3TO MOXKET OBITh U chepa TOCYIapCTBEHHOTO YCTPOWCTBA — OCHOBBI KOHCTUTYIIHOHHOTO
cTpost, (hopma mpaBieHus, MOJIUTHUECKUN PEKUM, BOEHHas cdepa U Tak jaanee. BakHO MogUepKHYTh, U4TO
00BEKT MPaBOHAPYIIICHUsT — 3TO BCET/a JIMYHOE U 00IEeCTBEHHOE 01aro, KOTOpoe OXpaHseTcs, 00ecreunBa-
ercst npaBoM. MIMeHHO (opManbHbBIii MOMEHT — MPOTUBONPABHOCTh TOTO WJIM MHOTO JeicTBus (6e3neil-
CTBHSI) — IIPEXkKIE BCETO XapaKTepHU3yeT MIPpaBOHAPYIICHHUE.

[ToBenenue cyObeKTa MpaBa COCTABISAET OOBEKTUBHYIO CTOPOHY IPaBOHAPYIICHHS, TO €CTh T¢ BHEIITHUE
JeMCTBUS, KOTOpble MOYKHO HaOIIOaTh, YCTAaHABIMBATh, OLICHUBATh. JTa 00bEKTHBHAS CTOPOHA, B CBOIO Oue-
pelb, TPEICTABIACT SANHCTBO TPEX DIIEMEHTOB: IMPOTHUBOIIPABHOTO MOBENCHUS, Bpela U MPUYMHHON CBSI3U
Mex 1y aerictBrueM (Oe3aeiicTBHEM) U TPUYUHEHHBIM BPEJIOM. ..

CyObeKkToM IpaBOHAPYIICHUS SIBISETCS IEECIOCOOHBIN CYOBEKT MpaBa: BMEHSIEMBIH, TOCTUTIIINHA Ompe-
JIENIEHHOT0 BO3pacTa, rpakJaHUH roCy1apcTBa MM MHOCTPaHel, He 00Iafarouil IMIIoMaTHYeCKUM UMMY-
HUTETOM JIN0O JIUIIO0 0e3 rpakIaHCTRA.

Baxnoe 3HaueHue nmmeer Bo3pacT. CyObEKTOM NPECTYIUIEHUS MOXKET ObIThb TOJBKO JIMIIO, JOCTHUILIEE
16 ner, a 10 HEKOTOPBIM NpPECTyIIEHUsIM — 14 JeT...

Haxowner, cyObekTuBHasi cropona. OHa XapaKTepu3yeTcsi BUHOW — ICUXHYECKUM OTHOIICHHUEM CYOBEK-
Ta K cBoeMy JeiicTBuio (6e3aeiicTBuIo), Kk ero pesyabraraMm. CBoOoga BOIM, KOTOpas ONpeneliseT BhIOOp
CYOBEKTOM TEX WJIM WHBIX BAPHAHTOB ITOBEIICHHS, TPOSBIISIETCS M B ICHXUYECKOM OTHOIICHHU TOTO CyOheK-
Ta K CBOEMY MOBEJICHHUIO, €TO UTOTaM.

A. b. Beneepos

24. Kakue Tpu 31emMeHTa 00BEKTUBHOW CTOPOHBI MpaBOHAPYIIEHUS BbiAenuia aprop? KakoBa cBsi3b nesi-
TEJIbHOCTH MPABOOXPAHUTENBHBIX OPraHOB C OOBEKTHUBHON CTOPOHOI mpaBoHapyieHus? Onupasck Ha 00-
MIECTBOBETYECKHE 3HAHWS, OOBSICHUTE CMBICI MOHATHUS KIOPHINIECKasi OTBETCTBEHHOCTHY.

IIpounTaiiTe TEKCT M BBINOJIHUTE 32 aHHE.

KoHcTutynus coenuHuia Ba 6a30BbIX NPUOpPUTETa — BbICOYAMIIMII cTaTyc mpaB, CBOOOA IpaxJIaH U
CHJIBHOE TOCYIapCTBO, — TMOMYEPKHYB MX B3aUMHYIO OOSI3aHHOCTh — yBaXKaTh W 3allUINATh IPYyT Apyra.
Y0exnéH, KOHCTUTYLIMOHHBIN KapKac JOJDKEH ObITh CTaOWIIBHBIM, UM TPEKIEC BCETO 3TO KacaeTcsl BTOPOH
m1aBbl KOHCTHTYIMH, KOTOpas OnpezenseT npaBa u cBOOObI YesloOBeKa M TpakJaHnHa. ITH nonokeHust Oc-
HOBHOT'O 3aKOHA HE3BIOIEMBI.

IIpu 3TOM XU3HB HE CTOUT Ha MECTE, U KOHCTUTYLIMOHHBIA MPOLIECC HENb3sl pacCMAaTpUBaTh KaK OKOHYa-
TEJIBHO 3aBEPIIEHHBIN, MEPTBBII. ToueuHble KOPPEKTUBHI APYruX IaB OCHOBHOTO 3aKkOoHA, UAYIIME OT Mpa-
BONPUMEHUTEILHON MPAaKTUKHU, OT CaMOM JKU3HHU, KOHEYHO, BO3MOXKHBI, a MOpoil — HeoOxoauMel. Tak, Bb
3HaeTe, NMpeAaracTcsi BHECTH MonpaBku B KOHCTUTYIINIO, HA OCHOBAaHHWU KOTOPBIX 00BeAMHSIOTCS Bepxos-
HbII cya 1 Beicinit Apourpakuslii cyn. CerofHs B TpaKTOBKE MHOTUX 3aKOHOB 3THU CY/Ibl 4aCTO PACXOIATCH,
WHOTJ]a BECbMA CYILECTBEHHO, BEIHOCST pa3HbIC PEIICHHU 10 CXOKHUM JIeJaM, a TO U 110 OJHUM U TeM xke. B
WTOTE BO3HUKAET IMPaBOBas HEONPENeIEHHOCTh, a MOPOH M HECHPABENJIMBOCTb, KOTOpPAs OTPa)KaeTcs Ha
monax. [lonmarato, 4To 00beMHEHUE CYI0B HAIIPABUT CyAE€OHYIO NMPAKTUKY B €AUHOE PYCIIO, a 3HAYUT, OyneT
YKPEIUIATh TapaHTHH peaIN3allii BAKHEUIIEr0 KOHCTUTYIIMOHHOTO TPUHIUIIA — PaBEHCTBA BCEX NEPEN 3a-
KOHOM.
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...MBI TOJKHBI TIOIEPKATh TPAKAAHCKYIO aKTHBHOCTh Ha MECTaX, B MYHHUIIUITAJIUTETaX, YTOOBI y JItoIei
ObuTa peasbHas BO3MOKHOCTb IIPUHUMATh y4yacTHE B YIPABICHHUU CBOUM IOCEIKOM WJIM TOPOAOM, B pelle-
HUU TOBCEJHEBHBIX BOIIPOCOB, KOTOPBIE HA CAMOM JIejie ONPEACIIstoT KauecTBO KM3HU. CerofHs B cCUCTeMe
MECTHOTO CaMOYTIPaBICHNUS HAKOMWIOCH HeMalo pobieM. OO6bEM OTBETCTBEHHOCTH U PECYPCHI MYHHUIIUTIA-
JUTETOB, K COKAJICHUIO, U BBl 3TO XOPOIIO 3HaeTe, He cObamancupoBanbl. OTCIoAa YacTo Hepazdepuxa ¢ moj-
HOoMOuusAMUA. OHU HE TOJIBKO Pa3MBIThI, HO M TIOCTOSIHHO MEPEKUABIBAIOTCS C OJHOTO YPOBHS BIIACTH HA JPY-
TOi: U3 palioHa B PETHOH, C MMOCEICHUS Ha paliloH U 00OpaTHo...

[ToBTOpIO, CUNTArO BayKHEHIIEH 3a1a9eid... pa3BUTHE CHIIBHOM, HE3aBUCUMOM, (PUHAHCOBO COCTOSITEIHHOM
BJIACTH Ha MECTax.

B. B. Ilymun

25. ABTOp 000CHOBBIBAET BO3ZMOKHOCTH KOPPEKTHPOBKHA HOpM OCHOBHOTO 3aKOHA. YKaXHTE U3MEHEHUE,
0 IUTaHaxX BHeceHus koToporo B KoHcTuTyuio ropoput aBrop. Onupasich Ha TEKCT OTPbIBKA, IEPEUHUCIIUTE HE
MeHee TpEX 000CHOBaHMI HEOOXOAMMOCTH TpeaaraeMpiX m3MeHeHHd. Onupasch Ha 0OIIeCTBOBEIYECKHE
3HaHUs, OObSCHUTE CMBICI IOHATHUS «3aKOH.

l'[pmmTaﬁTe TEKCT U BBIIIOJIHUTE 3aJaHUC.

B ocHoBy knaccuukanum orpacieil pocCHIICKOTO MpaBa MOJIOKEHBI IPEIMET U METOJI IPaBOBOTO pPery-
JTUPOBAHUSL.

DKOJIOTUYECKOE [TPAaBO — 3TO CAMOCTOATEbHAs OTPACib IpaBa, KOTOpas UMEET CBOM NpeIMeT U METOL.

[Mpeamer sKoorHYecKoro mpaBa o0pasyer crieruduyeckas Tpymnna OTHOIIEHHH, KOTOPBIE CKIIaIbIBAIOTCS
B IIpollecce B3auMOAEHUCTBUS OOILIECTBAa U MPHUPOJBI (IKOJIOrHyeckue oTHomeHus ). [lockonbky 3T0 B3auMo-
JIeCTBUE TIPOSBIISIETCS B IBYX OCHOBHBIX (pOpMax, MOKHO CKazaTh, YTO MPEIMETOM IKOJOTHUECKOTO TpaBa
SBJISIFOTCSL OOLIECTBEHHBIE OTHOLIEHHUS IO MOBOJY PallMOHAIBHOIO MCIIOJIb30BAHUS MPUPOIHBIX PECYPCOB U
OXpaHbl OKPYKAIOIIEN MPUPOTHOM CPEIBI.

MeToa paBOBOTO PErYIUPOBAHUSA — 3TO COBOKYITHOCTH MPUEMOB U CPEJICTB MIPABOBOTO BO3JICHCTBUS Ha
oOmiecTBeHHbIE OTHOWICHHUA. Kak M3BECTHO, MPaBOBOE PEryJUPOBAHKE OCYLIECTBISETCS C MOMOUIBIO JBYX
OCHOBHBIX METOIOB — aJIMUHHUCTPATUBHO-TIPABOBOTO (MMIIEPAaTUBHOTO), KOTOPBIA MPEATONaraeT OTHOIIe-
HUS BJIACTU U TIOAYMHEHUS MEXIY CyObEKTaMM, YCTAHOBJIECHUE O0s3aTeNbHBIX MPEANUCAaHUN U 3alpeToB, a
TaK)Xe TPakJaHCKO-IIPAaBOBOTO (IMCMO3UTHUBHOTO), OCHOBAHHOTO HA PaBEHCTBE yYaCTHUKOB IPAaBOOTHOIIIE-
HUM U cBOOOJE X BoJeu3bsiBIeHUA. OCOOCHHOCTH METOJa OTpaciy MpaBa 00yCIOBICHbI XapaKTepOM pery-
JMPYEMBIX OTHOILIEHHI, CBO€0Opa3neM e€ mpeamera.

B skonorndeckoM mpase codeTaroTcs 00a ykazaHHbIX MeTosa. C y4€TOM 3HAUMMOCTH 3KOJIOIMYECKUX HUH-
TEpecoB 0OLIECTBa, OT UMEHH KOTOPOTO BBICTYIIAET TOCYAApCTBO, MMPABOBOE PETYINPOBAHHE IKOJIOTHUECKHUX
OTHONICHUHN OCYIIECTBIIAECTCS MPEUMYIIECTBEHHO C TIOMOIIBI0 aIMUHUCTPATUBHO-ITPABOBOTO METO/A: KOMIIe-
TEHTHBIE TOCYIapCTBEHHbIE OpPTraHbl IPUHUMAIOT HOPMATUBHbBIE aKThl, B KOTOPBIX MPEILyCMOTPEHBI 3KOJIOTH-
YeCKHe MPaBuiia, 00s3aTeNbHbIC ISl BHIMOJIHEHUSI BCEMU YYaCTHUKAMH OTHOIICHUH B cdepe IpUpOoAOIob-
30BaHMS U OXPaHbI OKPYKAIOIIEH IPUPOIHON CpeIbI.

Ilo mamepuaiam uHmepHem-aﬂuuKJzone()uu

26. Ha ocHoBaHuu 3HaHUU Kypca OO0IIecTBO3HAHUSA CHOPMYIUPYHTE OMNpeAesieHUE MOHSTUS «OTPACIb
IKOJIOTMYECKOTo MpaBay. Kakue 1Be popMbl B3aUMOJCHCTBHS OOILECTBA M MPUPOIBI JISKAT B OCHOBE ONpeie-
JICHUS aBTOPOM IIpeIMeTa OTPACIH SKOJIOTHIECKOTo MpaBa?
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

[TyOnmuunoe mpaBo — 3TO Takas mpaBoBasi cdepa, B OCHOBE KOTOPOH — rocyJapCTBEHHBIE UHTEPECHI,
«TOCYIapCTBEHHBIE JIeNIa», TO €CTh CaMO YCTPOMCTBO U JEATEILHOCTh TOCYJapCTBa KaK MyOJMYHON BIIACTH,
perimaMeHTainusa ACATCIIBHOCTH TOCYAJAapCTBEHHOIO alrapara, J0JKHOCTHBIX JIMIT, FOCYI[apCTBeHHOfI CJ'Iy)K6I>I,
YTOJIOBHOE TIpECiIeIOBaHNUE MPaBOHAPYIIUTENEH, YrolOBHAS U aJMHUHHUCTPATHBHAS OTBETCTBEHHOCTh M TaK
JajIe€ — CJIOBOM, MHCTUTYTHI, IIOCTPOCHHLIC B «BCpTPIKElJ'II;HOfI» IINIOCKOCTH, Ha Ha4YaJ1aX BJIACTH U ITIOAYHHC-
HUS1, HA TPUHIIMAIIAX COMOMYMHEHHOCTH, cyoopauHanui. Coo0pa3Ho dTOMY AJisi« MyOTUYHOTO TIpaBa MPUCYII]
OMH — ¥ TOJBKO OMH — OOIIEroCyIapCTBEHHBIN IOPUINIECCKUA IIEHTP)», XapaKTEePHBI UMIIEPAaTHBHBIC
MpeUCaHus U 3alpeThl, OOpaéHHbIe K MOAYNHEHHBIM, TOABIACTHBIM JIULIAM; JO3BOJICHUS e, UMEIOIHIE
UMIIEpaTUBHBINA XapaKTep, — MPeporaTuBa BIACTBYIOIINX CYOBEKTOB.

Bor no3TOMY JIs1 Hy6J’II/I‘-IHOFO paBa XapaKTCPCH CHCHI/I(l)I/I‘-ICCKI/II\/’I IOpI/I)II/I‘ICCKI/Iﬁ MopAaOK —
00001IIEHHO TOBOPS, TIOPSAOK «BIACTH — TMOJYUHEHUS», B COOTBETCTBUHU C KOTOPBIM JIMIA, 0ONaaronIie
BJIaCTBIO, BIIpaBE€ OAHOCTOPOHHE W HEIMMOCPECACTBEHHO, B IIPUHIIUIIC 0e3 KaKux-11uoo JOIOJHUTECIIBHBIX PEIIC-
HUW WHBIX UHCTAHIUH, ONPEAENATh MOBEICHNUE IPYTUX JTUIT (TIOABIACTHBIX, IOAJAHHBIX ), U coo6pa3H0 3TOMY
BCA CUCTEMA BJIACTHO-IIPUHYAUTECIIBHBIX yqpexcneﬁnﬁ OGHSaHa cHIIONn MPUHYXKICHUA 06eCHe‘{I/IBaTI> IMOJIHYIO
Y TOYHYIO peaiu3alliio MPUKa30B U KOMaH]l BIACTH, a «BCE JPYTHe» TUlla — 0e3yCIOBHO MM TOXYUHSTHCS.
OTcrona BHITEKAIOT U BCE JIPYTHe MPUHLIUIBI IyOIMYHOTO MpaBa: pa3indre, pa3HOMOPSAKOBOCTh IIPABOBOTO
cTaTyca JIMIl, UEPAPXUIHOCTD MOJIOKEHUS U Pa3HbIA 00BEM BIIACTHBIX IPABOMOYHA Y BIACTBYIONIMX JIMII, Ha-
JINYUe CBOGfI, ((BGHOMCTBCHHOﬁ)) IOPUCOUKIIUH, OTCYTCTBHUEC OPHCHTALIMM Ha PCHICHUE CIIOPHBLIX BOIIPOCOB
HC3aBUCHUMBIM CYIOM. ITo MCPC pa3BUTUA JCMOKPATUHN 3T IIPUHIHUIIBI O60F3HIaIOTCﬁ HHCTUTYTaMU BBICOKOI'O
JIEMOKPATUIECKOTO TopsifKa (TapaHTUsIMHU ISl TPaKaH, IeMOKPATHYECKUMH MPOIeypaMHu U JPYTUM), HO
3TO HE MEHSIET CaMOU CyTH, CaMOi MPUPOABI MyOJIMYHO-TIPABOBBIX HaYall.

YacTHoe mpaBo BbIpakaeT Havalla JELeHTpan3aluy, CcBOOOIBI OTHEIBbHBIX Cy6T>eKTOB. 31ecs BO3MOX-
HOCTb PELICHUS TOW WM MHOM KU3HEHHOM CUTYallMu HE TOJBKO B KAKOM-TO Mepe 3apaHee 3arporpaMMupo-
BaHA B IOPUAMYECKUX HOPMAaX, HO U MPEJOCTABIEHA CAMUM YYAaCTHHKAM OTHOLUEHUMN, KOTOPbIE OMPENETAIOT
pellIeHre CUTyallud caMH, aBTOHOMHO, CBO€H BOJIeH U B CBOMX MHTepecax (IPEeUMYIIECTBEHHO IMyTEM JOTO-
BOpOB). H. Kanr Mnucajl, 4To 4aCTHOC MPaBO — 3TO TAKOC IIPaBO, B COOTBETCTBUHN C KOTOPbBIM 0043aHHOCTD U
MPUHYXKICHUC OCHOBBIBAIOTCA HEC HETIOCPECACTBEHHO HA 3aKOHE, a Ha CIIPaBCAJIMBOCTU U Ha CBO60,Z[€ YCJIOBC-
Ka OBITHL COOCTBEHHBIM TOCIIOOAMHOM.

HOBTOMy B 4aCTHOM IIpaB€, B OTIIMYUC OT Hy6JII/I‘{HOFO, TrOCIIOACTBYIOT «T'OPU30OHTAJIBHBIC) OTHOILICHHA,
OCHOBAHHBIC Ha HOPHIUYCCKOM PaBCHCTBEC Cy6’beKTOB, KOOpAWMHAIIMKU KX BOJHW W HHTCPECOB. HpeI/IMYHIe—
CTBEHHOE TMOJIOXEHUE B HEM 3aHUMAIOT IOPUINYECKHUE T03BOJIEHUSA. A IOPUINYECKUE HOPMBI BO MHOTHX CITY-
qaiax UMCIOT ):[I/ICHO3I/ITI/IBHI>II‘/'I Xapakrep, To €CThb HCIZCTBYIOT 110 MPUHIOUITY «ECJIIM MHOC HEC YCTAHOBJICHO 10-
TOBOPOM» — JEWUCTBYIOT JIMIIb TOT/AA, KOIJIa 1O JaHHOMY BOIIPOCY CTOPOHBI HE JOTOBOPHIIMCH MEXIY
CO0OH.

C. C. Anexcees

27. Ha3oBure mo0ble TPH NPUHIUIA MTyOIMYHOTO MpaBa, YNOMSHYTHIX B TekcTe. Omupasich Ha oOuie-
CTBOBEJUECKHUE 3HAHUS, YKAKUTE, KaK HAa3bIBAIOT OTPACIb IyOINYHOTO IpaBa, 3aKPEILIIONIYI0 «yCTPOCTBO
U JIeATENIbHOCTh TOCYapCTBa KaK MyOINYHON B1acTu»?
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IIpouuTaiiTe TEKCT M BHINOJIHUTE 3aJaHHE.

ITpaBa 4yenoBeka He cleqyeT MOHMMATh TOJIBKO KaK CPEACTBO JTOCTHXKEHUS KaKoro-inbo Oiara, OHU caMH
MaTepUaIN3yIOTCsl B HEKYIO COLMAIBHYIO LIEHHOCTh, €CIIM 00ECIeUYeHbl YCIOBUAMU KU3HU U TapaHTUPOBA-
Hbl. B 1aHHOM cily4ae poiib roCylapcTBa fABIAETCS HE MPOCTO Ba)XKHOM, HO, MOXKalyil, camMoil MIaBHOW H
CaMoO¥l CyIIeCTBEHHOM!... OHO SBIISIETCS KaK Obl paBHOJICHCTBYIOIIEH CHIION, KOTOpasi MPUMHUPSIET STOMCTHYE-
CKHE MHTEPECHl OTAEIbHBIX WICHOB OOIIECTBA, MPOTUBOPEUHS YaCTHOTO, MHAWBUAYAIBHOTO M OOIIEro, uc-
II0JIB3YsI IIPU 3TOM IIPABOBBIE CPEACTBA...

Ctporo roopsi, peasmzanus ¥ 3p(EeKTHBHOCTL HOPM O MpaBax M cBOOOJaX YelIOBEKa B JIFOOOM Trocymap-
CTBe, OOLIECTBE, TaK MM MHAYe, 3aBUCAT OT MHOTHX (hakTopoB. He mpeTeHys Ha ncuepnbIBaroOLytO MOJIHO-
Ty, B KQUECTBE TAKOBBIX MOXKHO YKa3aTh Ha HEKOTOPbIE U3 HUX: CTENEHb AEMOKPAaTUYHOCTH BJIACTHBIX UHCTHU-
TYTOB TOCYAapCTBa; MOJUTHYECKHUE, KYIBTYPHBIC U MIPABOBBIE TPAIUIINN; COCTOSTHUE DKOHOMUKH; HPaBCTBEH-
Has atMoc(epa 1 CTeneHb coriacksi B 00IIECTBE; COCTOSHUE 3aKOHHOCTH U TIPABOTIOPSIKA U TOMY TO0OHOE.
CrnenoBaTenbHO, U1 TOrO 4TO0BI 00ECIIEUNTh MIEPEBOJ BOZMOKHOCTEH, COEpkKAIUXCS B AEHCTBYIOIIEM 3a-
KOHOJIaTeNIbCTBE, B KOHKPETHBIE MPAaBOOTHOIIEHUS, HEOOXOIMMO CO3JaTh HaA&KHBIH MEXaHU3M peau3aluu
¥ KOHTPOJIS 3a COOMIOCHNEM IIPaB M CBOOOJ YEIOBEKAa M IpakJaHWHA, TOCKOJIBKY YETIOBEK «BKIIOUYEH» BO
MHOTHE COLUAJIbHBIE OTHOLIEHUS, BBIIOIHIET MHOMKECTBO COLMAJIBHBIX POJIEH, a I'Pa)XJIaHWH Y4YacTBYET
TOJIBKO B T€X CBA3SX, KOTOPBIE UMEIOT IIPABOBOM XapakTep.

B neMokparndeckoM U IIpaBOBOM IOCYJapCTBE B 3TOM 3aMHTEPECOBAHBI HE TOJIBKO OTAEIBHBIE JIUYHOCTH,
HO M BJIACTHBIE CTPYKTYPBI, KOTOPHIE B MEPBYIO OYEPEIb CO3MAIOTCSI IMEHHO JIJIsl OXpaHbI IPaB U CBOOOI ye-
JoBeka. B kauecTBe npumepa MO>KHO cocnarbest Ha cT. 2 Koncturyuun PO, B kotopoii roBopurcs: «IIpusHa-
HUe, COOJIOIEHNE U 3aIlIKTa MpaB 1 cBOOO] YeJIoBeKa U TpakJjaHnHa — 00s3aHHOCTh rocyaapcTsay. CHUMBO-
JMYHO, YTO yKa3aHHas CTaTbs pacrojaraercsd B paszene «OCHOBBI KOHCTUTYLIHOHHOTO CTPOS», TEM CaMbIM
NOATBEP)KIAETCS 3alllMTa MpaB, cBOOO, MHTEPECOB MHIMBHIA B KayecTBE MPUHIMMA 00IIecTBa U rocyaap-
ctBa. TakuMm 00pa3oM, MexaHn3M oOeclieueHHs MpaB YelIoBeKa 00BEKTUBHO NprodpeTaeT Gopmy ropuamye-
CKHUX TFapaHTHHL...

IOpunudeckue nmpoueaypsl, B paMKax KOTOPBIX PETYIHPYIOTCS U OXPAHSIOTCS MpaBa U CBOOOJBI YeIoBe-
Ka, KaKk MpaBWIO, cOolepKarcsi B KOHCTUTYLUAX. OTBIEKasACh OT MHIUBUAYAIbHBIX OCOOEHHOCTEH TeX Wiu
MHBIX TOCYIapCTB, MOXKHO CKa3aTh, YTO KOHCTUTYIIHS ONPEACIsIeT: MOPSA0K 00palieHns rpakJaHiHa B CyJl B
Cllydae HapyLEHHs €ro HHTEPECOB; MOPSI0K PaCCMOTPEHUS A€l; IPaBoO Ha OOpallleHUE B OPraHbl MEKAyHa-
POIHOMN IOPUCAUKIIMM, €CIIH UCUEPIIAHBI BCE BHYTPUTOCYAapCTBEHHBIE BO3MOKHOCTH, U TaK Jajiee.

B. B. Jlazapes

28. Kak aBTOp O1IEHHMI pOJib TOCYIApPCTBa B 0OECIeUeHUH MPaB U CBOOON denoBeka? ABTOp IUIIET, YTO
IOPUIMYECKHE MPOLEYPhl, B PAMKaX KOTOPBIX PETYIUPYIOTCS U OXPAHSIOTCS (rapaHTUPYIOTCS) MpaBa U CBO-
0oapl YenoBeKa, Kak MPaBUIIO, COAEpKaTcsl B KOHCTUTYHMAX. IIpuBnekas 3HaHMS OOIIECTBOBEAYECKOTO
Kypca, IpUBEHTE JIIOOBIE IBE TaKUe KOHCTUTYLIMOHHbIE rapaHTHU B PD, He yOMsIHYThIE B TEKCTE.

HquHTaﬁTe TEKCT U BBINNOJHHUTE 3aJaHHC.

IIpaBoHapymeHne — OIHO M3 TE€X COLMANBHBIX SBIECHUN, KOTOPBIE MTPEACTABIISIIOT UCKIFOUYNUTENBHBIA HH-
Tepec Uil TEOPETUYECKOIO U IPAaKTHYECKOTO IIPaBOBOIO 3HAHUS, 1a M HE TOJIBKO IIPaBOBOroO. [leficTBUTEND-
HO, TTI0YEMY 3aKOH, Ka3aJ0Ch Obl, MPUHSATHIN Al 0OIIeH MOIb3bI, OCBIIIEHHBIN aBTOPUTETOM TOCYIApCTBEH-
HOW BJIacTH, BOIUIOTUBIIMK HE OJWH pa3 oOcykAEHHBIE, HanbOolee pa3yMHble MpaBuUiia MOBEJACHUS, TEM He
MEHEee HapyIiaeTcs?

[Toxkany#, ¢ Tex caMmbIX JalnEKUX BPEMEH, KOT/JIa B PAHHEKIACCOBBIX OOIIECTBAX 3apOAMIIOCH MPaBO | TI0-
SIBUWICSL €0 HEPA3JIy4HbIH CIyTHUK — IPaBOHApYILIEHUE, TEOPETUKO-IPABOBasi MBICIb UILET OTBET HA BO-
MPOC, KaKOBBI IIPUYMHBI U (POPMBI TIPAaBOHAPYIIIEHHSI, TIPEKIE BCETO 0CO00 OMACHOTO €ro BHIAa — IMPECTYT-
nenus. Iloyemy BO3HMKaeT IOBENEHNE, HAPYIIAIOLIEE IPAaBOBbIE IPUHLIMIIBI, IpaBuia, npeanucanus? 1 aro
HAJIO0 JeTaTh, YTO0BI MPOTUBOCTOATH MPABOHAPYIICHUIO, YTOOBI YCTPAHUTH 3TH OMACHBIE OTKJIOHEHUS U3 00-
mecTBeHHOH sknu3HU? [Tonck UAET yKe He OHO CTOJIETHE.

B »TOM moucke teopus npasa He oguHOKa. OHAa COTPYIHUYAET C COLMOIOTHEN, APYTUMHU T'yMaHUTaPHbI-
MU HaykaMu — (unocoduelt, connaabHONW MCUXOJIIOTHEH, CIIEIHATbHBIMYI IOPUINYECKUMU HayKaMu: KpH-
MUHOJIOTHEHN, HAyKOW YTOJIOBHOTO TpaBa.

Opnako orpeneseHue MpaBOHAPYILICHHs], €0 BUAOB U UHBIX OCHOBHBIX IOPUANYECKUX XaPAKTEPUCTHK —
3TO AEJI0 TEOPUH IIpaBa.
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U mepBoe, 9TO MOXHO BBIACTUTH B MPAaBOHAPYIICHUH, — 3TO AeWcTBUE (WK Oe3eiicTBUE), MMEoIIee
IPOTHUBONPABHBIN XapakTep, TO €CTh Hapyllalollee 3alpeThl, He UCIONHsAoLIee 0053aHHOCTH, YCTaHOBIICH-
HbIE HOPMOH TpaBa. M X0Ts mpoTHBOMpPaBHOE MOBEIEHHE, KaK MPABUIIO, BKIIOYAET B ce0sl M HApYyIICHHE MO-
PANBHBIX HOPM U CONIEPIKUT JIE30PraHu3allnio, OTHAKO OCHOBHOM MPHU3HAK MPaBOHAPYIIEHUS! — 3TO MPOTHU-
BOIPaBHOCTh. [IpaBoHapylieHHe Bcerna HalpaBieHO INPOTHB OXPaHIEMbIX 3aKOHOM PAa3IMYHBIX UHTEPECOB:
JMYHBIX, OOIIECTBEHHBIX, TOCYIaPCTBEHHBIX U MHBIX. OHO MPUYMHSET ITUM UHTEPECaM COOTBETCTBEHHO (u-
3WUYECKHA, UMYIIECTBEHHBIN, MOPAIbHBIN, COIMANBHBIN, TyXOBHBIN yiiep0. [loaTomy mpaBoHapylienne —
3TO HE TNPOCTO AHTHCOIMAIBHOE IOBEICHHME, a Hauboiee BpeTHOE AHTHOOIIECTBEHHOE IOBEICHHE, 3a-
npemeénHoe npasoM. I1o cTenenn BpeqHOCTH pa3inyaroT MPECTYIUIEHH U pocTynku... Hapsany ¢ mpectyn-
JICHWEM U TPOCTYIIKOM elI¢ OJHUM BHJIOM NPABOHAPYIICHHS SBISETCS JIETUKT — OTKIOHEHHE OT TpeOoBa-
HUH IIpaBa, OT IOJIOKEHUI JTOTOBOPOB B CPElE UMYIIECTBEHHBIX U CBSI3aHHBIX C HUMHU HEMMYLIECTBEHHBIX
OTHOILIEHHH.

OO0mKM TPHU3HAKOM MPABOHAPYILEHUS SIBIETCS €r0 CBOMCTBO MOPOXKIATh IOPUAMYECKYIO OTBETCTBEH-
HOCTB, TO €CTh Pa3JIMYHbIC YCTAHOBJICHHbIE 3aKOHOM HEOJIarOMpHUSATHBIE MOCIESICTBHS Ul PAaBOHAPYILINTE-
ns: pU3NIecKue, UMYIIeCTBEHHBIE, MOPAJIbHBIC M HHBIC CTpaJlaHusl, YIleMJICHUs. B 3ToM cMBbIcie yTBepKIa-
€TCs, YTO IPABOHAPYLICHHE SIBJIAETCS OCHOBOW JUISl HACTYIUIEHHS FOPUIMYECKOM OTBETCTBEHHOCTH. He
MOXET OBITh IOPHINIECKOW OTBETCTBEHHOCTH 0€3 MPpaBOHAPYIICHUSI.

A. Beneepos

29. Hcnone3ysi copep)KaHue TEKCTa, Ha30BUTE TPU TPYIIbI MHTEPECOB NMPOTHB KOTOPHIX HAMPABICHO
npaBoHapymieHne. Onupasch Ha OOIIECTBOBEAUECKUE 3HAHUS, TPOMILTIOCTPUPYHTE IPUMEPOM, B YEM MOXKET
BBIPAXKAaThCS MMYLIECTBEHHBIN ylepO, NpuunHEHHBIN npaBoHapymeHueM? ([Ipumep momxeH ObITH mpuBe-
JIEH pa3BepHYTO).

IIpouuTaiiTe TEKCT M BHINOJHUTE 3aJaHHUE.

[IpaBoBas KynbTypa (QYHKIMOHHPYET BO B3aWMOJIEHCTBUHU C IPYTUMH cdepaMyd KyIbTypbl: TOJIUTHYE-
CKOM, HpAaBCTBEHHOM, penurno3Hoi. [lonurruyeckas u nmpaBoBas Ky/lbTypa B3aUMOCBSI3aHBbl, TaK KaK [OJIUTHU-
YeCcKHe JIEHCTBUS UMEIOT CBOE KyNIbTypHOE n3Mepenune. OHM 00ecreunBaoT IMBUIN30BAaHHBINA XapaKkTep pas3-
pelIeHHs OCTPBIX IOPUINYECKUX KOH(IMKTOB. He mpuYMHATE Bpea 310pOBBIO YeJIOBEKa, HE JKECBHUIETEINb-
CTBOBAaTh — 3TO OJHOBPEMEHHO HPAaBCTBEHHBIEC U IIPABOBHIE HOPMEI. B 3TOM MposBIsETCS NX B3aUMOCBSA3b.

CoracHO peUruo3HbIM 3a0BEIIM Hellb3sl YOUTh 4eJIoBeKa, yKpacTh yTo-n1u6o. CobnmoneHne ux cBuie-
TEJIBCTBYET O MPABOBOW KyJbType denoBeka. OTMETHM, YTO MPaBOBasi KyJAbTypa IOHUMAETCS B JABYX acCIeK-
Tax: aHTPOIOJIOrHYecKoM U puitocopckoM. CoracHO aHTPOIIOJIOTHUECKOMY MOJIXOY B MPABOBYIO KYJIBTYpPY
BXOIUT BCE, 4TO OBLIO CO3/IaHO YEIOBEKOM B MpaBoBoi chepe. Hanpumep, maMsITHUKH MPABOBOM KYIIBTYPHI.
K HuM oTHOCATCA 3aKOHBI, CyneOHUKH. B COBpeMEHHYIO MPaBOBYIO KyJNBTYpPY BKIIOYEHBI MPABOBBIE ydpe-
JKJICHUS, IPaBOCO3HAHUE U BCS MpaBoBas cuctema obmiecTBa. Punocodckuii moaxo COCTOMT B TOM, YTO
MpaBOBasi KyJbTypa MPEACTaBIseT cO00M MPOTPECCUBHBIC JOCTHKEHHS B TPABOBOM cdepe.

[IpaBoBy10 KYJIBTYpY OIPEIENSIOT CTENEHb PAa3BUTOCTU MPABOCO3HAHMS HACEJIEHHUS, YPOBEHb Pa3BUTHS
NpaBOBOH JesTensHOCTH. ClleIoBaTeNbHO, MOJTUTHKA TOCYIapCTBA JODKHA OBITH HAIllpaBieHa Ha (popMupoBa-
HHUE NPaBOCO3HAHUS y HAcCEJIEHUs. DTOT0 MOXHO JOOUTHCS MyTEM CO3/1aHMs pa3BUTON CHCTEMBbl 3aKOHOJA-
TEJIbCTBA, U3MEHEHUS U TOTIOJHEHUS JEHCTBYIOLIMX HOPMATHBHBIX aKTOB.

IIpaBoco3HaHKE MPEANIONAracT OCMBICICHHUE U OLIYIIEHHE NPaBa, €ro OLEHKY, BOCIPUATHE NIPOLIECCOB U
Pe3yJIbTaTOB pearn3aliy MMpaBa, COOTHECEHHUE MPABOBBIX IIECHHOCTEH C HHBIMH (MOPaJIbHBIMU, TOTUTHYECKHU-
Mmu). Ha ero dopmupoBanue okaspIBaIOT BIUSHUE CeMbsl, OKpykeHne, CMU, To ecTh auuHas U 0OIIeCTBEH-
Has JKM3Hb B 1eJoM. [IpaBoco3HaHMe SBISIETCS PEryIsITOpOM OOIIECTBEHHBIX OTHOIIeHWi. Hammume ero
orpakJaacT JIIoAeH oT mpaBoHapylieHui. [IpaBoBoe co3HaHue GOpMUpPYET MPaBOBYIO KyiasTypy. Ha ocHOBa-
HUM TPAaBOBBIX 3HAHUN MM Ha MOACO3HATEIbHOM YPOBHE JIFOAM CHOCOOHBI MPUHUMATh IPAaBOMEPHOE pelle-
Hue. 3HauyeHHe MPaBOBOTO CO3HAHUS MPOSIBIIAECTCSA B €r0 aKTUBHOM BJIMSIHUH Ha MPABOBOE TBOPYECTBO, IMpa-
BOIIPUMEHUTENBHYIO JESATENBHOCTD.

E. B. Cenuenxosa

30. Kakue (akTopbl OnmpelensroT MpaBoByo KylbTypy? Ha ocHOBaHHMM TeKCTa HA30BUTE OJIWH JIFOOOI
¢daxTop. Ha ocHOBaHMYM 3HaHMI 1O OOIECTBO3HAHUIO MPUBEIUTE CIE ONUH JIH000H (BakTop, BAMSIOMUN Ha
YPOBEHB IIPABOBOH KYJIBTYPHI.
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

[IpaBoco3nanue (IpaBoBas UACOJIOTHSA) peaTn3yeTcsi Kak COOCTBEHHO B MpaBe, TaK U B 0COOOM (eHOMe-
HE TIPaBOBOW JEHCTBUTEILHOCTH B NMPaBOBOW KyibType. [IpaBoBasi KynbTypa MpEACTaBIsSET COOOW CBOETO
pona ropuandYecKkoe OOraTcTBO, BBIPAXEHHOE B JIOCTUTHYTOM YPOBHE Pa3BUTHSI PETYJIATHBHBIX KadecTB
MpaBa, HAKOTNICHHBIX MTPABOBBIX IIEHHOCTEH, T€X 0COOCHHOCTEH MpaBa, IOPUINIECKON TEXHUKH, KOTOPhIE OT-
HOCATCS K AYXOBHOM KYJIBTYpeE, K TPAaBOBOMY ITPOTPECCY.

[IpaBoBas KynbpTypa CKJIAaAbIBa€TCA U3 Psiia B3aUMOCBA3AHHBIX 3JIeMEeHTOB. COCTOSHNE MTPaBOCO3HAHUS B
o01IecTBe, TO €CTh CTENICHb 3HAHUS U TIOHUMAaHUS MIPaBa, 0CO3HAHHUSA HEOOXOAUMOCTH CTPOTOTO BHITOTHEHHS
TpebOBaHUI 3aKOHHOCTH, YPOBEHb Pa3BUTHS UyBCTBA MpaBa M 3aKOHHOCTHU. TakuM 00pa3oM, mpaBoBasi Kyllb-
Typa — 3TO HPEXJIE BCEr0 «KAYECTBEHHO HACBILICHHOE» MPABOCO3HAHME. BaXKHBIMU MOKA3aTeNIsIMU IIPaBO-
BOH KYJIBTYpPBI SIBJIISIFOTCSI YPOBEHb MacCOBOTO MPaBOCO3HAHMS, 00bEM M MHTEHCUBHOCTH OOIIETO IIPaBOBOTO
MIPOCBEIIEHUSI.

CocTrosiHHE 3aKOHHOCTH, KOTOPOE XapaKTEePU3YeTCs CTEICHBIO pa3BEPTHIBAHUS Beex ¢€ TpeOoBaHuil, pe-
aJLHOCTBIO WX OCYIIECTBICHHUS (ITPOYHOCTHIO MpaBomopsika). CoOCTOsSTHUE 3aKOHHOCTH — 3TO BOOOIIE OJTHO
W3 BOXHEHIINX TPOSBICHUH KymbsTyphl oOmiectBa. [IpaBoBasi jke KynbTypa HEBO3MOXKHA, HEMbICIMMa 0e3
cTposKaiiiei 3akoHHOCTH. [Ipruém ypoBeHb IOPUANYECKON KYJIBTYpPhl B 3HAYUTENBHON CTENEHU 3aBUCUT U OT
TOTO YBAKEHUS, C KAKUM 3aKOHOJATENIb OTHOCHUTCS K U3[1aBAEMbIM UM CaMUM HOpPMaM.

CocrosHHe 3aKOHOAATENbCTBA, COBEPIICHCTBO €T0 COePKaHusa U (OPMbI. DTOT INEMEHT HE TOJIBKO Xa-
pakTepHU3yeT CTEICHb BOILIOMEHHBIX B IMpaBe OOMICIUBUIM3AIIMOHHBIX, OOIIEUEIOBEUCCKUX Hadal, HO U
mpemnoyaraeT Hay4YHOE MOCTPOCHHE 3aKOHONATENbCTBA, HAXOXKJCHHE ONTHMAIbHBIX METOMIOB, CIOCO0OB,
THTIOB PETYIUPOBAHUS CKIIAJILIBAIOIINXCS OTHOIICHUH, CTPOTOe COOIIIOCHHE TIPAaBOTBOPUECKOM MPOIIEAYPHI,
MaKCHMaJIbHOE HCIIOJIh30BaHUE MEPEIOBBIX CPEICTB M MPUEMOB IOPUINICCKON TEXHUKU H TOMY TIOOOHOE.

CocrosiHHe TpaKTUYECKOH paOdoThl B 00NACTH IIpaBa — CyJa, a TAKXKe MPOKYPaTyphl, APYyruxX OpUanUe-
CKMX OpraHOB, — BBIP@XXAIONIEE WX PEaJbHYI0 POJIb B MOJUTHYECKON M MPAaBOBOM CHUCTEME, CTEIEHb MC-
TMOJIb30BAHUS MEPENOBBIX NPUEMOB IOPUANUECKON TEXHUKHU, TPaBUJI HAYYHOW OpraHu3aluu Tpyla U TOMY Io-
no6Hoe.

3HadyeHue MPaBOBON KyJIBTYpPhI B OOIIECTBE BHIXOJIUT 3a Mpe/iebl chephl MpaBa, IOPUANYECKON MPAKTHKH.
[IpaBoBas Ky/nbTypa — HEOTheMJIEMash 4acTh KYJIBTYphI OOIECTBA B IIEJIOM. PacnpoCTpaHHUTh BBICOKYIO
IOPUANYECKYIO KYIBTYpPY Ha BCE HaceJIeHHEe — 3HAUUT, B YCIOBHIX IEMOKPATUYECKOrO O0IIecTBa, CIOXKHUB-
merocsi Wik (GOPMHUPYIOMIETOCS, 3HAYUTENBHO MOTHATL OOIUI KyNbTYPHBIH ypOBEHb TPaXaaH, YTBEPIUTH
TakOW KOMITOHEHT B IIEHHOCTHOW OPWCHTAIMM JIIONCH, KOTOPHIN 3aTparnBacT Ba)KHEUIME CTOPOHBI OOIIe-
CTBEHHOU
JKU3HU: PEaN3alfio Hadall IEMOKpATHH, CIPaBEIIIMBOCTH, CBOOOIBI, BEICOKYIO OPTaHU30BaHHOCTH, OTIpe-
JIeNTEHHOCTH MpaB U 00sS3aHHOCTEH, CTPOTUN MOPSIIOK U OTBETCTBEHHOCTh, FApaHTUPOBAHHOCTH MPaB JINYHO-
CTH, YIOPSJIOYCHHYIO aKTHBHOCTh YYaCTHHUKOB OOIECTBEHHBIX OTHOIICHUU. A BCE 3TO BKIIOUAETCS B
00IIYyI0 KYNBTYpY MOBENICHUS JIIOACH, SBISETCS HEOTHEMIIEMBIM SJIEMEHTOM COBPEMEHHOTO T'PaXKAAHCKOTO
o0miecTna.

Hapsiny ¢ moHsATHEM «IIpaBOBasi KyJAbTypay UMEET OCHOBAHUS IS CYLIECTBOBAHUS HE MEHEE 3HAUNMOE
MOHATHE — «KYJIBTypa MpaBay. [locienHee mpu3BaHoO OTPa3UTh BHICOKUN YPOBEHBb MPABOBOM KYIBTYPHl —
TaKOM, KOrza HE TOJILKO OOIIECTBEHHBIE SIBIICHUSI OLICHUBAIOTCA IOJI YIJIOM 3PEHUS! MPAaBOBBIX LEHHOCTEH U
WJIeaJoB, HO U CaMO MPABO CTPOUTCS B COOTBETCTBUU C 3TUMH LIEHHOCTSIMHU U HJ€allaMH, CTAHOBUTCS II€H-
TPOM OOIIECTBEHHO-TTOTUTUIECKOM KU3HHU.

Ilo C. C. Anekceegy

31. Onupasicb Ha 3HaHUS OOIIECTBOBEIYECKOTO Kypca, OOBSCHUTE CMBICI MOHSATUS «IIPAaBOCO3HAHUE).
Kakue mokazarenu ypoBHs IpaBOCO3HAHUS Ha3BaHbBI B TEKCTE (HA30BUTE JIFOOBIE TPH MOKa3aTes)?
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

B npaBoBOM rocymapcTse BIacTH TOJOKEHBI U3BECTHBIC TIPEIEIIbl, KOTOPBIX OHA HE JJOJDKHA M TIPAaBOBBIM
00pa3oM He MOXKET nepectynarb. OrpaHu4eHHOCTh BIACTH B IPABOBOM TOCYapCTBE CO3AAETCS MPU3HAHHEM
3a JJMYHOCTHIO HEOTHEMJIEMBIX, HCHAPYIIUMBIX H HEPUKOCHOBEHHBIX NpaB. OHM ciararoTcst U3 CBOOOIBI CO-
BECTH, TO €CTh MIPU3HAHUS, UTO chepa MHEHHH, YO KICHUIH U BEpOBAHUHN, PETUTHO3HBIX U HEPETUTUO3HBIX,
MPEeXJIe BCETO JIOJKHA OBITh 0E3yCIIOBHO HETPUKOCHOBEHHA ISl TOCyAapcTBa. HemocpencTBEHHBIM Clel-
CTBHEM CBOOOIbI COBECTH SBJISIETCS CBOOO/A CIIOBA, YCTHOIO U mMedaTHoro. /Iy BhICKA3bIBaHUS CBOUX MHe-
HUI ¥ TPOTOBENM CBOMX B3IVISIOB YEIOBEK JOKEH MMETh CBOOOAY OOIIEHHS, MOSTOMY HEOTHEMIIEMBIM
IIPaBOM JIMYHOCTH MPHU3HAETCA B NPABOBOM, MJIM KOHCTHUTYLIMOHHOM, FOCYAAapCTBE MPaBO NMPHHAIEKATh K
mr0060My OOIIECTBY, YCTpauBaTh COIO3bI U opranu3anuu. Ho Bce 3TH, a Takke MHOTHE Ipyrue cBOOOIBI HITH
npaBa, Kak, HalpuMep, CBo0OIa TIepeIBUIKECHUS, TIPaBO Ha JI00pOe He3alsITHAHHOE MMsI, HEKOTOPBIE UMYIIe-
CTBEHHBIE TpaBa, TPEOYIOT CBOETO JAOMOJIHEHUS B BUIE€ HENIPUKOCHOBEHHOCTH JIMYHOCTH. B mpaBoBoM rocy-
JApCTBE HEJOMYCTHMO HaKa3aHUE HHAUYe KaK 10 CyAy B CTPOTO ONpeneIEHHO (hopMme.

bnaropapst HeoTheMIIEMBIM NPaBaM U HEIPUKOCHOBEHHOCTH JIMUHOCTH TOCYJapCTBEHHAs BIACTh B IIPABO-
BOM HJIM KOHCTHTYIIMOHHOM TOCYIAapCTBE HE TOJIBKO OrpaHMYeHa, HO U CTPOTO Moa3akoHHA. [1013akOHHOCTD
rOCYJIapCTBEHHOH BJIACTH SIBJIETCS] HACTOJIBKO OOIIETTPU3HAHHBIM JTOCTOMHCTBOM T'OCY/IapCTBEHHOIO CTPOS
KaK TaKOBOTO, YTO OOBIKHOBEHHO €r0 CTPEMHTCS IMPUCBOUTH ceOe M O1aroycTpoeHHOe abCOIIOTHO MOHAPXH-
yeckoe rocyaapctBo. Ho At Hero 3To okas3bIBaeTCsl COBEPLIEHHO HEIOCTHXHUMOM 1Lenbto. Opransl rocyaap-
CTBEHHOM BIIacTH OBIBAIOT IEHCTBUTENBHO CBS3aHbBI 3aKOHOM TOJIBKO TOT/IA, KOTZIa UM MPOTHUBOCTOAT Tpask/aa-
HE, Ha/ICJICHHBIC CYOBEKTUBHBIMHY ITyOIMYHBIMH TIPaBaMH. DTOTO HET B a0COIIOTHO MOHAPXHUYECKOM TOCyIap-
CTBE, TaK Kak B HEM IMOJaHHBIE JIMIIEHBI BCIKUX T'PaKJaHCKUX TpaB, TO €CTh MPaB YeJIOBEKa U IpakAaHnHA.
3aKOHHOCTH TIPENAIOoJaraeT CTPOrHid KOHTPOJIbh M TIOJHYIO CBOOOAY KPUTHKH BCEX ACUCTBUH BIIACTH, a LIS
3TOr0 HEOOXOANMO MPHU3HAHKE 32 JIMYHOCTHIO U O0IECTBOM UX HEOTheMJIeMbIX MpaB. MTak, mocnenoBaresb-
HOE€ OCYIIECTBIICHHE 3aKOHHOCTH TpeOyeT KaK CBOETO JIOTIOTHEHHS CBOOOI U MPaB JIMYHOCTH H, B CBOIO OYe-
pellb, ECTECTBEHHO BBITEKAET M3 HUX KaK X HEOOXOUMOE CIIEACTBHUE.

B mpaBoBOM rocymapcTBe OTIeNbHBIC JIMIIA OKa3bIBAIOT BIMSHUE HA XOJ M XapaKTep 3aKOHOAATEIbHBIX
paboT Yepe3 HapOJHOE TPEACTABUTEILCTBO. B M30paHuy HApOJHOTO MPEICTAaBUTEIbCTBA JOJKECH y4acTBO-
BaTh, KOHEYHO, BECh HAPOJ; HUKAKHUE Pa3/IeIeHUs] HapoJa M BBIACICHHS U3 HETO MPUBIICTUPOBAHHBIX TPYTIIT
M0 OTHOIICHUIO K MPaBy M30UpaTh HAPOIHBIX MPEACTABUTEINCH, TO €CTh HUKAKUEe OTPaHUYCHUS N30MpaTeib-
HOTO TpaBa MPUHIMIIMAIBHO HEAOMYCTHUMBI. M30upaTensHOe MpaBo TOHKHO OBITH BCEOOIIMM M paBHBIM, a
JUTSL TOTO, 9TOOBI BCEOOLTHOCTD M PABEHCTBO OBUIH JIEHCTBUTEIBHO 00€CIIeUeHbl, TOJIOCOBAHUE JOKHO OBITh
npsMbIM U TaiiHbIM. TpeGoBaHue BCeoOIIero, paBHOIO M MPSMOTro U30MpaTeIbHOTO MpaBa ¢ TalHOU mojadei
TOJIOCOB SIBJISIETCS TETIEPh OCHOBHBIM TPEOOBAaHHEM JIEMOKPATH3MA.

B npaBoBOM rocyaapcTse BiIacTh 10JKHA ObITh OPraHW30BaHa TaK, YTOObI OHA HE MOAABIISUIA JINYHOCTD; B
HEM KaK OT/eNbHAsl TMYHOCTh, TAK M COBOKYIHOCTh JINYHOCTEH — HAPOJ — JOJDKHBI OBITH HE TOJIBKO 00B-
€KTOM BJIACTH, HO U CyObEKTOM e€.

b. A. Kucmsaxosckuul

32. Onwmpasich Ha 3HaHUE OOIECTBOBEAYECKOTO Kypca, OOBSICHUTE CMBICT HMOHSTHS «3aKOHHOCTBY». Kak
aBTOp 00OCHOBBIBAET HEBO3MOXKHOCTH 3aKOHHOCTH ITpH aOcooTHOM MoHapxun? Kakue ycioBust obecrieue-
HUS 3aKOHHOCTH Ha3bIBaeT aBrop? HazoBute nro0bie 1Ba yCIOBHUS.

27/38 PEIIY EI'D — o01iecTBo3Hanue



IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

DKOJIOTHYECKYI0 0€30MacHOCTh Helb3sl MOJHOCThIO 00ECIEYNTh B OIHOM OTJENBHO B3STOW CTpaHe, I
e nocTKeHUsI HeoOX0IMMa aKTUBHAsI MEXKJIyHapOIHAas JIeSTeNbHOCTh. Pa3BuThIe CTpaHBl B OCHOBHOM YK€
paspymIwid CBOIO TMPHPOIAHYIO CpPEeIy M Ceiuac SBISIOTCS TJIABHBIMH SKOJOTHMYECKUMH 3arpsS3HUTEISTMHU.
KpynHble rycroHacenéHHbIe Pa3BHBAIOIIMECS CTPAaHBbl TAKXKE MPAKTHYCCKH IMOJHOCTHIO PaspyLIMIH CBOU
HKOCUCTEMBI, @ OCTAIbHBIC PA3BUBAIOIINECS CTPAHBI OBICTPO IBMXKYTCS IO ATOMY K€ TTyTH, BapBapCKH pas3py-
1Iasi IpUpOy Ha CBOMX TEPPUTOPUSAX M HapalluBas Maccy BbIOpachIBaeMbIX 3arps3HuTesneid. HeoOxommma
pazpaboTka 3(HEKTHBHOTO MEXITyHAPOIHOTO MEXaHMW3Ma MPEKPAIICHHUs TPOLecca pa3pyIieHus] MPUPOTHOI
CpeJibl, COXpaHEHHS TOTO, YTO OCTAIOCH OT HeE, U Mepexoa K PaCIIMPEHUIO TAKUX TEPPUTOPHIL.

Taxoke BaKHBIM 2JIEMEHTOM 3a/1a4d 00ECTIEYECHHUsT HKOJIOTUIECKOM 0€301MacHOCTH SBISIETCS JalibHeee
pa3BHTHE MPABOBOM cocTamisiomell nHppacTpykTypbl. HeobXxonnmo co3manue JOCTaTOYHO 3aBEpIIEHHOM
CHCTEMBI CIIEIIMAIBHOTO 3KOJIOTUYECKOTO 3aKOHOIATENhCTBA, YKPEIUICHHE HOPMATUBHO-TEXHHYECKOW 0a3bl, a
TaK)Ke KOJOTH3alUs 3aKOHOMATEIBHBIX aKTOB B JAPYTHX cepax NesTeIbHOCTH, BAKHBIX IS PEIICHHUS OC-
HOBHBIX CTPATErn4eCcKuX 3a/1a4 SKOJIOTUIECKOI 0e30IacHOCTH.

KynerypHbIMU 31eMeHTaMu HHPPACTPYKTYpBI 00ECTIEUeHUs] SKOJIOTHYECKON Oe30MacHOCTH CIIyXKaT CH-
cTeMa cOopa, HaKOIUIeHHs, 00paOOTKH, BBIIAYM M aHAINM3a UH(POPMAIIMHU 110 BCEMY CIIEKTPY NMPHPOI0OXPaH-
HBIX MIPOOJIEM, CHCTEMA HKOJIIOTUYECKOTO BOCIIUTAHMSA, 00yUeHHs] 1 00pa30BaHusl, HAyYHbIE MCCIIEIOBAHUS U
pa3paboTKu B3aUMOJICHCTBUS YelloBeKa ¢ Ouocdepoi.

OOBeKTaMH MEXTyHAPOIHOTO YKOJIOTHYECKOTO TPaBa SIBIISIOTCS PUPOIHBIE 00BEKThI, HAXOISAIIHECS MO
HAIMOHAJILHOW FOPUCAMKIMEH WM BHE €€ (MEKIyHapOIHbIE MHTEPHAIIMOHAIBHBIC MPUPOIHBIC OOBEKTHI).
[IpaBOBOIi peXHMM MEPBBIX OOBEKTOB OMPENEINseTCs BHYTPEHHHM MPAaBOM M YAaCTUYHO HOPMaMH MEXKIyHa-
POIHOTO TIpaBa, TO €CTh 37I€Ch CYNIECTBYET COOTHOIICHNE W B3aUMOJCHCTBUE BHYTPEHHETO W MEKIYHApPOI-
HOro mpaBa. OOBIYHO BbIpaOOTaHHBIE MHUPOBOI TPAKTUKOHM, MOJNYYHMBIIME BCeoOIlee NpHU3HAHUE M 3a-
KPETUIEHHBIE B MEXTyHAPOJAHO-TIPABOBBIX aKTaX MPOTPECCUBHBIC MPUHIUITEI TPAHCPOPMUPYIOTCS B HOPMBI
BHYTPEHHEro npasa. [IpaBoBoil pexuM BTOPBIX 00BEKTOB ONpeNeNsieTcss MEXIyHapOAHbIM mpaBoM. Bompoc
0 COOCTBEHHOCTH Ha 3TU OOBEKTHI MPOJODKUTEIHLHOE BpeMst BooOIe He Bo3HUKaI. [ocmoacTBoBaio Momya-
JMBOE MPU3HAHUE MEXKYHAPOIHBIX MHTEPHAIMOHAIBHBIX MTPUPOIHBIX 00BEKTOB HUULEH BEIIBIO M COTJIACUE
C TIPaBOM JIFOOOHM CTpaHbl HA 3axBaT THX 00beKTOB. HO B COBpEMEHHBIX yCIOBHAX TaKOE MOJOKEHHE BCE
MEHBIIIE CTAJI0 OTBEYATh HHTEPECaM U OTPEOHOCTIM HapoaoB Mupa. CTamu BeIpadaThIBaTHCS M MOCTEIIEHHO
BHEJPATHCS B IPAKTUKY HEKOTOPbIE MEXIyHApOAHO-IPABOBbIC MPUHIIMITBI, OTPAHHYHBAIOIINE BO3MOXXHOCTD
MIPOM3BOJIBHBIX JCUCTBUI B OTHOIICHUN MEKIYHAPOIHBIX HHTEPHAIIMOHAIBHBIX IPUPOIHBIX OOBEKTOB.

MextyHapOIHOE SKOJIIOTHYECKOE MPaBO MOKa He KOAU(PHUIIMPOBAHO, €T0 HOPMBI 3aKPEIUICHBI B MHOTOUYHC-
JICHHBIX MEKIYHApOJHBIX aKTaX, UMEIOIINX KOMIUIEKCHBIN Xapakrep. s okoH9aTensHOro (hOPMHUPOBAHUS
MEKTYHApPOIHOTO SKOJIOTHUECKOTO MpaBa KaK CaMOCTOSTEIBHOW OTPACIId MEXITyHapOJHOTO IMpaBa HEO0OXO-
IuMa ero komaudukanus. Penenrne BOSHUKAIOMIMX MPOOIEeM MEXTyHapOAHOTO YKOJIOTUIECKOTO TpaBa U Aallb-
HelIee yydIieHue KadecTBa KU3HHU YeIOBEYECTBA BOBMOKHO B PAMKaxX CTa0MIBHOTO COIUAIbHO-IKOHOMH-
YEeCKOTO Pa3BUTHS, HE Pa3pyLIAIONIETO €CTECTBEHHBIH OMOTUYECKUI MEXaHU3M CaMOPETYIISIIMNA TPUPOJIBL.

Ilo B. II. Anucumosy

33. Omnupasick Ha 3HaHHE OONIECTBOBEIYECKOTO Kypca, OOBSICHUTE CMBICI MOHSTHS «TIO0AbHBIE TPO-
6nemb». Kakoe ycioBue pemeHuss BO3HUKAIONMX MPOOJIeM MEXTYHAPOIHOTO SKOJIOTMYECKOTO IpaBa Ha3bl-
BaeT aBTop? Kakue 1Ba THIIa 00BEKTOB MEKIYHAPOTHOTO SKOJOTHYECKOTO ITpaBa Ha3BaHbI B TEKCTE?
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IIpouuTaiiTe TEKCT M BHINOJIHUTE 3aJaHHE.

B rpaxxmaHckoMm mpaBe M €ro JOKTPUHE W3JaBHA BbIAETSETCS OONbIIAs W MPAKTHUECKH BajKHAs rpymmna
ONMM3KUX MO0 CBOMM IPU3HAKaM IPaB B OTHOIIEHUH MaTepUaIbHBIX OJiar, KOTOpBIE MOTYyYHId HAUMEHOBaHHE
BELIHBIX TPaB. DTOT TEPMUH OTPAXKAET MPEAMET TAKUX MPAB: UMH SBISIIOTCS Pa3HOOOpa3Hble MaTepralibHbIE
LEHHOCTH, HAYMHAasl C 3€MJIM M MPHUPOJHBIX PECYPCOB, MPOU3BOJCTBEHHBIX OOBEKTOB M CTPOEHUM U KOHYas
TpeAMEeTaMH IMOBCETHEBHOTO OBITA M JICHEKHBIMH 3HAKaMHU.

OcHoBaHMEM U151 BBIJICJIEHUS BELHBIX [TPAB SIBJSETCS HE TOJIBKO UX MaTepHalbHbI OOBEKT, Mpenonpee-
JSIOMUN TPAKTUYECKOe 3HAYEHUE ATHX IMPaB, HO M BaKHBIC IOPUIMYECKHE OCOOCHHOCTH. BemrHbie mpasa
MO3BOJISIIOT HEMOCPEACTBEHHO BO3/AEHCTBOBATh HA MX NpPEAMET — MaTepHallbHble Ojara XapakTepusyroTcs
MPOIODKUTENIEHOCTRIO MIIH JaXKe OSCCPOYHOCTHIO NEHCTBHA M JAIOT HOCUTENSIM TAaKHX TpaB MPaBOBYIO 3a-
IIUTY MPOTUB BCEX TPeThUX Juil. [l03TOMy BelHbIe MpaBa BXOJAT B KATETOPHUIO TaK Ha3bIBAEMBIX a0COIIOT-
HBIX IIpaB.

OTH 4epThl BEUIHBIX MPAB U MEXAaHWU3M WX JIEHCTBHUS CYIIECTBEHHO OTIMYAIOT BEUIHBIEC MpaBa OT 00si3a-
TEJIbCTBEHHBIX, IPEIMETOM KOTOPBIX SIBJISIETCS BO3ZMOXHOCTH TPEOOBATh OIPEeNEHHOIO OBEACHUS OT JIpy-
TOr0 CyOBEKTa TPayKAAHCKOTO TpaBa. B cBOEM IOpUIMYECKOM COAEp)KaHUH BEIIHBIC MTPaBa IMUPE U JA0T HO-
CHUTEJISIM TaKUX IpaB 00JIbIlIe BOZMOXHOCTEH [l peaar3aluil COOCTBEHHBIX TPABOMOYNI U HHTEPECOB.

K uncity BemIHBIX MpaB OTHOCSTCS MPaBO COOCTBEHHOCTH, a TAKXKe WHBIC JUIUTEIFHBIC W YCTOWYHBEIC
IIPaBOMOYMSl B OTHOLIEHWM MAaTEpUANIbHBIX Oar: J0JroCpoYyHOE MOJIb30BAaHHE 3€METIbHBIMHM YYaCTKaMH,
CEpBUTYTHI, IPABO XO3SIUCTBEHHOI'O BEICHUS U ONEPATUBHOIO YIPAaBIEHHUS UMYIIECTBOM M HEKOTOpBIE Y-
rye. DTa BTOpas rpyIna Nojdy4yuia B IUTeparype HauMeHOBaHNE OTPAHUYEHHBIX BEIIHBIX MPaB.

ITepexon Poccuiickoii denepanny K pplHOYHBIM OTHOIICHHSIM U PACIIMPEHUE UMYIIIECTBEHHOTO 000poTa
noTpeboBaIN BBEJCHHS B CUCTEMY TPaXKJIAHCKOTO MpaBa KaTerOPUHU BEUIHBIX MIPAB U OMpEACTICHUS UX PEXKU-
Ma.

Beminblie mpaBa 1 mpex/ie BCETO MpaBo COOCTBEHHOCTH SIBIISTIOTCS HEOOXOMMOM TPEAIIOCHUIKOM, a 3aTeM
U pe3ylbTaToOM Y4acTUsl B COBPEMEHHOM DPBIHOYHOM O00OpOTE, BBICTYIUIEHHE B KOTOPOM TpeOyeT Haluuus
YCTOWYMBBIX MPABOMOYHMIA B OTHOIICHHUM MaTEepPHANBHBIX IeHHOCTeW. JIyis rpacaaH oOnajaHue BENTHBIMU
IIpaBaMM CO34AET yCIOBUSA I HOPMAJIBHOM MOBCEAHEBHOM TPYAOBOM KU3HU U OTIbIXA.

Bemnbiv npaBam mocBsanieHsl oomupHbid paszaen I 'K u HOpMBI MHOTHX 3aKOHOB, MPEXJIE BCETO O
3emJie, Jiecax, BoAax, MPUPOAHBIX pecypcax M >KUBOTHOM MHpe. M3anHbl cnenuaibHble 3aKOHbI 00 OTAEIb-
HBIX BHJAX MMYILECTBA, MPEACTABIAIONMX 0CO0YI0 3HAYUMOCTh (O HEIBHKHMOCTH, TPAHCIIOPTHBIX CpPe-
CTBax, JIParoleHHbIX METaJlIax, BANIOTe). DTOT OOINMPHBIA 3aKOHOJATCIBHBIA MAacCUB 00pa3yeT B COCTaBe
IPa)IaHCKOTO IIpaBa BayKHEHMIIIYIO €r0 OA0TPacib — BELIHOE IIPABO.

B cucrteMe BemHBIX MpaB OCHOBOIIONATAIONIMM SIBISIETCS MPAaBO COOCTBEHHOCTH, KOTOPOE MPAKTUIECKH
NpeAonpeaessieT Bce CTOPOHbI )KU3HU COBPEMEHHOI'0 TOCYJapCTBa M 00IecTBa U CYLIECTBYIOIIUE B HUX 00-
[IeCTBEHHBIE OTHOLICHHUS. B 3aKkOHOIAaTEIbHOM TUTaHE 3HAYUMOCTh IIPpaBa COOCTBEHHOCTH BOOOIIE U B CHUCTE-
Me BElIHBIX MPaB, B YaCTHOCTH, noATBepxkaaoT Konctutynus PO u pazaen 'K o BemnbIx mpasax.

Ilo P. T. Myxaesy

34. Onwmpasich Ha 3HaHHE OOIIECTBOBEIUYECKOTO Kypca, OOBSICHUTE CMBICI MOHATHUS «OTPACib IpaBay.
VYkakuTe npeMeT BEIIHOTO MpaBa, KOTOPbIi Ha3biBaeT aBTop? HazoBure r00bIe Ba BUIa UMYIIECTBA, TIPH-
BEIEHHBIX aBTOPOM, ISl IIPABOBOTO
peryIMpOBaHMs UMYIIECTBCHHBIX OTHOIICHUI B OTHOIICHHH KOTOPBIX U3/IaHbI CIICIIUATbHBIC 3aKOHBI.
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B coorBercTBUM ¢ BeeoOteit nexknapanyeil mpaB 4yeloBeKa Kax /bl rpakJaHIH UMeeT IPaBoO MPUHUMATh
y4acTHe B YIPABJICHUU CBOMM TOCYIapCTBOM HEMOCPEICTBEHHO M Yepe3 CBOOOAHO BHIOPAHHBIX CBOMX IpE.-
craButeneid. [Ipu 3TOM BOJISL HapoAa MEPUOTUYECKH BBIPAKAETCS Ha BBIOOpAX, MPOBOAMMBIX HAa OCHOBE
MPUHIUIIOB, HOCSIIUX CErOIHs OOLIeNPU3HAHHBIM XapakTep. DTU NPUHLUIBI BKIIOYAIOT MPEKIE BCEro BCe-
o01ee U30MparesbHOE PaBO, KOTOPBIM TOJIB3YIOTCS BCE TpakAaHe, JOCTHUTTINE ONpeaeéHHOrO BO3pacTa, a
TaKXe TaiiHoe rojgocoBanue. OHAKO HEOrPaHUUYEHHOCTh TOXKJIECTBEHHA caMoyOuiicTBy Jutst cBoboa. CBobo-
Il 00ECTIEYMBAOTCS TOJIBKO TPU COOMIONCHUH OOIIECTBEHHBIX MPABUJI, KOTOPHIM MPHU3BaHbBI CIEIOBATH T10-
JIUTUYECKHUE U COLIMAIIbHBIE OIIIIOHEHTHI.

Bnacte — monsATHE paBOBOE M O3HAYAET 3aKOHHOE MPABO MPUHUMATh PEIICHUs, 003aTeIbHbIC IS UC-
noJHeHUs rpaxaanaMu. O4YeBUAHO, YTO B OOIIECTBE, B KOTOPOM HAPO/| C YBAKEHUEM OTHOCHUTCS K 3aKOHY H
JIOBEPSIET BIACTSIM, TPEOYIOTCS MUHHUMANbHBIC YCWINA JJIS IPUHYKIACHUSA. Tam e, T1e 3aKOHHOCTh HaXOX-
JIEHUs] JIIOe Yy BJIACTH BBI3BIBAET COMHEHMS WM JIMJEPHl JUCKPEAUTHPOBAIN ceOs B Ia3ax TpaxkiaH,
co3naéres 6a3a Ui BO3SMOKHOM HECTAOMIIBHOCTH M COLIMAJIbHBIX OTPICEHUI.

[Mpeamonaraercs, 9T0 IMEHHO BBIOOPHI MO3BOJISIFOT C HAMOOIBIIEH BEPOITHOCTHIO TIPUBOANTE K TIOJTHTH-
YEeCKOM BIAacTH JIy4lIMX MpejcTaBuTenael oOmiecTsa. McTopus HasqHO AEMOHCTPHUPYET, YTO B pe3ysbTare
MEPEeBOPOTOB WJIM BHYTPEHHUX HHTPUT K BJIACTH MPHUXOAAT HE Jyyiuue npaButend. C 3TOW TOUKHU 3pEHHS
HMMEHHO BBIOOpPHI 1al0T BO3MOXKHOCTh HE TOJILKO 0TOOpa Hanbosee AJOCTOMHBIX KaHAWAATOB, HO U olecreye-
HUS TTOJIEP’KKH COOTBETCTBYIOIIEMY KYPCy CO CTOPOHBI OOJIBIITMHCTBA TPaX1aH.

Opnaxko ycrex BRIOOPOB 3aBHCHUT OT IIEJIOT0 psijia JYXOBHBIX, IKOHOMUYECKUX, TIOTUTUIECKUX, PEITUTHO3-
HBIX U JAPYTHX (aKTOPOB U, MPEXKJE BCETO, OT HAIWYMSA WM OTCYTCTBHSI BHICOKOW TPa’KAAHCKOW KYIBTYpBI.
NupiMu cioBamu, n30MparenbHBIA MPOLECC CaMbIM TECHBIM M HETOCPEICTBEHHBIM 00pa3oM CBsI3aH C Mpo-
071eMO ISTUTUMHOCTH BJIacTH.

Yro e Takoe JIETHTUMHOCTH? JISTHTUMHOCTD 03Ha4YaeT OOIIeCTBEHHOE MPU3HAHKUE YETO-IM00 — JIei-
CTBYIOIIETO JIMLA, TOJINTHYECKOT0 MHCTUTYTA, MPOoLEeayphl UK (GakTa. B oTianuue ot jeraqbHOCTH Kak I0pH-
JIMYeCcKoro o(opMiIeHUs] 3aKOHHOCTH, JISTUTUMHOCTD IOPUAMYECKUME (QYyHKIMSIMHA He oOnmanaeT. OHa JIHIIb
OIpaBJIbIBAET U OOBACHAET MOJIUTUYECKUE PELIEHUs, OTpaXKaeT Corlacue, MOJIMTHYECKOe yyacTue 0e3 mpu-
HYKJICHHsI, OIIPaBABIBACT JEHCTBHS BIIACTEH.

Ho 6piBaeT u Tak, yTo 3aKOHHO M30paHHOE OONBITMHCTBOM MPABUTEIBCTBO TEPSET CBOIO JIESTHTUMHOCTD.
Kpusuc neruTMMHOCTH OOBIYHO BO3HMKAET TOT/A, KOTJAa MEXIY BJIACThIO M HAPOAOM BO3HUKAET TPEIIMHA.
Cutyanust TpeOyeT WHHOBAIIMA ¥ M3MEHEHUH TIOJIMTHIECKOTO Kypca, a BIacTh OCTaéTcs IIyXa K TpeOOBaHH-
M, UAYIIUM U3 Hapojaa. Ho Kpu3uc JeruTUMHOCTH MOXET MMEeTh MECTO U B peOopMUPYeMOM OOILECTBE,
€CIIN TTOJINTHYECKON CHCTEME B TEUCHHE JUITUTENBHOTO BPEMEHM HE YHAETCS ONPaBIaTh HAJESKIBlI U YasHUA
HIMPOKUX CIIOEB OOLIECTBEHHOCTU. B 3TOM cilyyae BlacTh HAUMHAET BOCIIPUHUMATBCS KaK «4dysKash, a JIHJe-
PBI BBI3BIBAIOT pa3ApaKeHUE, €CIU HE HEHABUCTh. BO3HMKAeT KpU3UCHAS CUTYalMsl C 3a4aCTyl0 HENpEACKasy-
E€MBIMH TIOCJIE/ICTBUSIMHU, TIOSTOMY JIETUTUMHOCTh BJIACTH CTOJIb BayKHA JJIsi CTAOUIILHOTO Pa3BUTHS JIIOOOTO
COBPEMEHHOTO TOCYAAPCTBA U MPOLBETAHUS €TI0 IPAKIAH.

Ilo T. B. Anexceesoii

35. Onupasicb Ha 3HaHUE OOLIECTBOBEIYECKOTO Kypca, OOBSICHUTE CMBICI HMOHATHS «BBIOOPH. Kakoe
oTpeJieNieHNe TOHATHS «JIETMTUMHOCTBY MpHUBOIUT aBrop? Kakue 1Ba OCHOBHBIX NMPHHLHMIA JEMOKpaTHYe-
CKUX BBIOOPOB Ha3bIBAET aBTOP?
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

DaxTopsl ¥ KOMITIOHEHTHI MpOllecca COMAIN3aMi HEBO3MOKHO CUMUTATh B IPUHIIUIIE 3aBEPIIEHHBIMU U
MIOTOMY, YTO B Ka)K10i HOBOW (haze *KHU3HH CyOBEKTY COLMAIM3ALUU HEOOXOJMMO M3MEHEHUE YCTAaHOBOK M
YCBOCHHE HOBBIX CIIOCOOHOCTEH ISl IEHCTBUS, U TIOTOMY, YTO CamO OOIIECTBO MOXKET PE3KO MEHATH COLU-
aJbHO MPHUHUMaeMble U 000psieMble (HOPMBI AEATEIBHOCTH MOIOAEKU. B COBpeMEHHBIX MHIYCTPHAIBLHO
pa3BUTHIX OO0IECTBaX, IJe YKOHOMUYECKHE, MOJUTHYECKUE W JPYTHUE DIIEMEHTHI KyJIBTYPHI ITTOIBEPIKECHBI
OBICTPBIM U3MEHEHUSM, OCHOBHBIM (PaKTOPOM COLIMATIM3aLMU SBISETCS 00pa3oBaHue.

JluHaMUYHO BBICTpamBaeMoe OOpa30BaHHE CTAHOBHUTCA BaKHEHIIUM (hakTopoMm, 00eCTeUHBAIOIIIM
YCIEUIHYIO COLMAIU3alMI0, TOHUMAEMYyI0 KaK IPOLECC CTAaHOBJIEHUS COLMAJbHON CYIIHOCTH YeIOBEKa,
BKJTIOUEHHSI €r0 B CHUCTEMY OOIIECTBEHHBIX OTHOIICHHIA, ()OPMHUPOBAHHE €r0 B KayecTBE CyObeKTa oOrie-
CTBEHHOM XW3HHU. [|eHiCTBUTENbHOE XK€ YCBOCHHE HHIMBUIOM COI[MAIIBHOTO OIBITa BKIIOYAET B CBOIO CTPYK-
TYpY MOMEHT aKTUBHOTO MPUCHIOCOOICHUS K OKPY’KAIOIIEMy MHUPY HE TOJIBKO B CTEHAX IIKOJIBI, HO B TIEPBYIO
ouepens 3a €€ CTeHaMU, aIalTaluIo0 KaK «aBTOMATHYECKOE» BOCIIUTAHUE OMPENCIEHHBIX COIIMAIbHBIX HaBbI-
KOB B CBSI3M C IOCTOSIHHBIM IPeObIBAHMEM MHAMBHUA B ONPEAEIEHHON COLMAIbHOM cpesie CO CBOUMU 1IEHHO-
CTSIMH, HOPMaMH U 00pa3iamu.

[Tox BaMsiHMEM MOCIETHUX MCCIEJOBAaHUI Mpolecca colMaIu3alui B 3HAYUTEIbHON Mepe N3MEHWIUChH
MPEACTaBICHUS O BOCIIUTATENLHBIX BO3CHCTBUSAX B 00pa3zoBaTensHOM Tponecce. OHM yKe HE paccMaTpuBa-
IOTCSI KAK aBTOHOMHBIE M W30JIMPOBAHHBIE COLMAJIbHBIE AEHCTBHS, a KaK CHelu(puUecKas, HO HHTerpaibHas
YacTh BCEH COBOKYMHOCTH OOIIECTBEHHBIX BIMSHUM Ha pa3BUTHE MOMOAEKU. [10ABISIOTCS HOBBIE TTOHATHSA:
«HEHAIIPaBJICHHOE» BOCHHUTAaHME, «(YHKIMOHAJIHLHOE» BOCIHTAHUE, KOTOPHIE OTPAXAIOT TOT (PaKT, YTO B
J1000M BOCITUTATEILHOM JICHCTBUU CO3HATENbHBIC U IIeJICHANPaBICHHbIE KOMIIOHEHTHI BCE-TAaKH COUETAIOTCS
C HeTpeAHAMEPEHHBIMU U HECO3HATEIHbHBIMU UMITYJIbCAMHU.

Coruanuzaiiysi MposIBISIETCSl CHavYalla B CTHXUMHON M WHCTUTYIIMOHATILHO He 0(OPMIICHHOH JIesTEIbHO-
CTH TIO MOATOTOBKE IOJIPACTAOLIETO MOKOJIEHUS K JKU3HH B JAHHOM COOOIIeCTBE MyTEM Mepeqayn Mojenei
JEMCTBUH U 1€ATENILHOCTH B HEMOCPEACTBEHHOM TPYAE U COBMECTHOM KOJJIEKTMBHOM MPOKMBAHUM KaK CIIO-
co0e COBMECTHOW KOMMYHHKAIIUH TPEICTABUTEICH pa3HBIX MMOKOJICHHUH, NeCTBUU Ha oOumImii pe3ynprar. B
HEMOCPEICTBEHHOM aKT€ B3aUMOJAEHCTBHSI JETH OCBAaUBAIOTHE TOJBKO TPYIOBBIE U KOMMYHHKAllMOHHbIE Ha-
BBIKU, HO U CTaTyCHO-POJIEBBIE MMO3ULIMHU, 3aBUCSILNE OT M0JI0-BO3PACTHBIX, COLMAIBHO-POJIEBBIX BO3MOXKHO-
CTeH, MOCTEeNeHHO 3aMelasi B3pOCHbIX B TOM HIIM HHOM (pparMeHTe KU3HH, 10 MEPEe JOTATUBAHUS CBOUX (u-
3UYECKUX, YMCTBEHHBIX, OPIaHU3aIMOHHBIX CIIOCOOHOCTEH 10 OCBOSHHSI 1 TIOJIHOTO 3allOJHEHUS 3TOTO (par-
MEHTA, C BO3MOKHOCTBIO OTKITIOUEHHUS B3POCIBIX OT KOHTPOJIS M BEAYIIETO yYACTHs B HEM.

3aBepIaeTcst ITOT JOKAIbHBIM MPOIecC MOJTHBIM OCBOEHHEM JAaHHOTO POJia JIeATeNbHOCTH, BHIPAOOTKOM
HaBBIKa CAMOCTOSTEIEHOTO €r0 OCYIIECTBICHHS, TPHOOPETEHUEM TIOIHOTHI CyObEKTHOW MO3HIIMU U OTBET-
CTBEHHOCTH 3a 3TOT ()parMEHT KOJIJIEKTUBHOM J€SITEIbHOCTH.

OO0mast Teopusi COLMANIN3AUK, KOTOpasi CYyIIECTBYET Ha JaHHBIM MOMEHT M MPOJODKAET Pa3BUBATHCS,
HY>KJaeTcsl B 00OTalleHuu B JIByX CYIIECTBEHHBIX HAIPABIICHUSX: BO-TIEPBBIX, B HAIMIPABICHWUU y4éTa Jei-
CTBHSI pa3HOPOIHBIX OOLIECTBEHHBIX CHJI U TPOILIECCOB, KOTOPHIE MBITAIOTCS IPOSKTUPOBATh U CO3/1aBaTh, ra-
PaHTHPOBATh UM U3MEHSTH (DOPMBI COITUANTM3AIINH, U, BO-BTOPBIX, B HAIIPABIEHWHU yuéTa 0OpaTHBIX B3aMO-
JecTBU 00BEKTa COIMAIN3alMU, KOTOPbIA, KaK BBISCHUIOCH, MOXKET SIBISATHCSA BCE-TaKU U CyOBEKTOM, Ha
00IECTBO — TPAJUIMOHHO PACCMAaTPUBAEMOr0 B Ka4eCTBE CyOBEKTa, BO3ACHCTBYIONIETO Ha MPOIECC COLH-
aIM3aLnU MOJIOAEXKH.

Ilo C. II. Hsanenxogy

36. Onmpasich Ha 3HaHHWE OOIIECTBOBEAUECKOTO Kypca, OOBSCHUTE CMBICI TOHSTHS «MOJONEXE». B
KaKOM HarpaBJIeHUH, C TOYKH 3PEHUS aBTOPA, U3MEHWINCH MPEICTABICHHS O BOCITUTATEIBHBIX BO3ACHCTBUAX
B oOpa3zoBatenpHOM mporiecce? Kakne nBa HOBBIX MOHSATHS, BOSHUKIIWE IO BIMSHUEM HOBOTO ITOAXOAA K
BOCIIUTAHUIO, Ha3bIBAET aBTOP?
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CornnanbHasi IOTUTHKA — CHUCTEMa Mep, HapaBICHHBIX HA MOBBIIICHUE YPOBHS M KauecTBa >KU3HH Ha-
cesneHusi. OCHOBHBIMU 33/1a4aMU COIIMAJIBLHOM MOJUTHKH SIBJSIFOTCS: MOBBIIICHHE OJaroCOCTOSHUS; yTy4Ile-
HUE YCIIOBUH TPYyla U JKU3HM JIIOACH; OCYIIECTBICHNE MPHUHIIUIA COLUUATBHON CIIPaBEAMBOCTH;, Pa3BUTHE
COLIMAIbHOM HHPPACTPYKTYPBI; CO3/1aHUE YCIOBHA 1JI1 BCECTOPOHHETO PAa3BUTHS YEIIOBEKA, YIOBIETBOPEHUS
€ro MOTPeOHOCTEH W BOBMOYKHOCTH PEaIM3alfK B CBOOOTHOM TPYJIC.

C10BO «COLMAJIbHBINY» XapakTepu3yeT BCE TO, YTO CBSI3aHO C KU3HBIO M OTHOLICHUSMH JItoAeH B oOILe-
cTBe. MHOTHE BOIIPOCH! COLMAIILHOM MOJIMTUKU periaeT polHOK. OH cripaBesiuBO pacrpeaesnseT JOX0Ibl Mo
KOHEUHBIM pe3yibTaTaM Tpyna, MoBblias 3((GeKTHBHOCTh NMPOU3BOACTBA, CO3AaET Oa3zy /i pocTa 61aroco-
CTOSTHHS Hapo/1a, 3aCTaBIsIeT MPOU3BOIUTENEH paboTaTh HA MAKCUMAIILHOE YAOBJIETBOPEHHE Pa3HOOOPa3HBIX
3alpoCoOB HACENEeHUs UCXos U3 crpoca. OJHAKO PHIHOK HE MOXKET 00€CIIeYUTh COIIMANIbHBIE TapaHTUN BCEM
yjieHaM OOIIecTBa, OCOOCHHO €ro COIMAIbHO YS3BUMBIM CIIOSM. Takyro 3a/ady BBINOJHSET TOCYIapCTBO,
MpOosIBIIsis 3200Ty O OIAroCOCTOSIHMH BCEX TpaxaaH oOmiecTBa. BO3MOXHOCTH pelieHus 3a/1ad COIHaIbHOM
MOJMTUKHU OIIPEIEIIAIOTCS 00bEMaMU peCcypcoB, KOTOPbIE TOCYIapCTBO MOXKET HAIIPABUTh HAa UX peasn3alio.

ConmanpHast MOJUTHKA — JTO HE YUCTO SKOHOMHYECKast mpodnema. OHa BKITIOYAET B ce0sl 1 IKOHOMHYE-
CKHME MEXaHU3MBbl peaju3alud 3ToW NOIUTHKH. K mocinenHuM, B IEPBYIO OYEPENb, OTHOCATCS MEXAHU3MBI
(dbopMHpOBaHUS JTOXOIOB M TONACPKAHUS 3aHATOCTH HACEJCHUs. YCIEX WIM HeyJaada B pelIeHuu Hpoliem
COLIMAIbHOM MOJMTUKU 3aBUCST OT YCTOWYMBOCTH WM HEYCTOMUMBOCTH 3KOHOMMYECKON CHUCTEMBI 0OIIe-
CTBa.

Mepsl 110 OCYIIECTBICHUIO COLMATBHON MONUTHKHA (UHAHCUPYIOTCS TOCYAapcTBOM. B HacTosiiee Bpemst
MIPOMCXOIUT MEPEXO OT TOCYAapCTBEHHOTO (PMHAHCHPOBAHMS K COILMAILHOMY MapTHEPCTBY. DTO O3HAYAET,
YTO PAJl COLUMATBHBIX MPOrPaMM MO CO3JAHUIO PHIHKA >KWJIbs, UCIIOJIb30BAHUIO BO3MOXKHOCTEH CTPaxoBOH
MEIMLMHBI, IEPEXO Pslla COLMANbHBIX YCIyT Ha IJIATHYH0 OCHOBY OCYILECTBIISIOTCS 33 CUET CPENCTB HE
TOJIBKO OFOIKETa, HO M IPEATIPHUSITHH.

Mexay coluagbHON MOJUTHKOM U YPOBHEM SKOHOMHYECKOTO Pa3BUTHUS OOILIECTBA CYLIECTBYET B3aHUMO-
cBsI3b. PemeHre MHOTHX 3a/1a4 COLMAIbHON MOJUTHKY OIPEIEseTCs] 3KOHOMUUECKUMHU pecypcaMH, BblaeIs-
E€MBIMH TOCYJIapCTBOM. B TO ke Bpemsi colnaabHyI0 MOIUTUKY MOKHO paccMaTpuBaTh Kak BaKHeHHNA (ak-
TOpP PKOHOMHYECKOTO POCTA.

[IpenMeToM TeOpeTUYECKUX TUCKYCCHUU SIBIsSeTCS Ipobiema 3(h(EeKTUBHOCTH COIHAIBLHON MOJUTHKH.
OnHU SKOHOMUCTHI YTBEPKAAIOT, YTO JII000€ COIMATBbHOE BMEIIATENbCTBO CHIDKAET 3(P(PEeKTUBHOCTD PHIHOY-
HOM 3KOHOMUKH. Jlpyrue 3KOHOMHUCTBI, HA000POT, MOAYEPKUBAIOT, UTO B paMKaxX COLMAIBHON MOTUTHKHU TPO-
BOJIITCSI MEpOIIPHSTHS, HalpaBlIeHHbIE HAa YIy4dllIEeHHE CTPYKTYpbl W KadecTBa palodel CHibl, CO3JaHHe
HOBBIX Pa0OYMX MECT, OKa3aHUE COJCHCTBHUS B IIOMCKE PAOOTHI.

Ilo M. U. ITnomuuyxomy

37. Onupasich Ha 3HaHUS OOIIECTBOBEIYECKOTO Kypca, 0ObSICHUTE CMBICT MOHATHS «COLMAIbHbIE rapaH-
Tun». Kakue Bonpockl connanbHONM NMOJUTHKY, [0 MHEHUIO aBTOpa, pemaet poiHoK? (HazoBuTe Tpu Bompo-
ca.) B uém mposBisercs, ¢ TOUKH 3peHHs aBTOpa, HEAOCTATOK PbIHKA B OTHOLIEHUH NPEIOCTABICHUS COLH-
aJbHBIX TApaHTUN?
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CoBpeMeHHYIO IEMOKPATHIO OTIIMYAIOT IPUHIIMIT U CHCTEMa BCECTOPOHHETO MpeCTaBUTENbCTBA. Tpedo-
BaHHME CO3JaHMsI MHOTONMAPTHIHON CUCTEMbI 00ECNEeYeHO CTPEMIICHHEM NMPUBECTH MAapTUHHYIO CTPYKTYpY B
COOTBETCTBHUE C TUIIOPATHCTUYECKON OOIIECTBEHHON CTPYKTYpOH COBpPEMEHHBIX rocynapctB. OmHako poib
MPEACTaBUTEIILHOTO OpPraHa BJIACTH KaK BBIPA3UTENs «OOIIEH BOIW» B OTIUYME OT «BOJM BCEX» O3HAYACT,
YTO B MapjaMeHTe JAOJKHBI ObITh MPE/ICTABICHB HE MHTEPECH OTACIBHBIX COLMATIBHBIX TPy WX JIMIHO-
CTel, a 00IIe3HAYUMBble TTOJIMTHYECKHE UHTEepeChl. IMEHHO MO3TOMY B JIEMOKPATHUECKUX CTPaHaX OCHOBHBI-
MU KOJUIEKTHBHBIMH aKTEpaMH H30MPaTEbHOTO MpoIecca M MapIaMeHTCKOTO MPEICTaBUTEIbCTBA SBISIFOTCS
HOJUTUYECKHE NTAPTUH, KOTOPBIE, B OTJIMYME OT MHBIX OOIIECTBEHHBIX 00BEIMHEHNH, TPEIHA3HAYEHbI HE [UIs
BBIP)KEHUSI OT/IEIbHBIX KOPIIOPATHBHBIX WHTEPECOB, a /Ui BBISABICHHS M Yy4€Ta B IPYIMIIOBBIX HHTEpEcax 00-
Ie3HAYMMOT0 Hauaja v MepeBoja X Ha 0OIIeTOCYIapCTBEHHBIN YPOBEHb.

HNuTepecHo B JaHHOMW CBSI3W MHEHHE HeMenkoro nonutonora Knayca ¢on beiime, koTopsii cpean npuo-
PUTETHBIX (PYHKIMU MapTUil BBIAEISIET: ONpeesieHne 1eNid, pa3padoTKa UACOIOTHH U MPOrPaMMBI, cTpare-
TMU JIEHCTBHIA; BBIpaK€HHE M OObeIMHEHUE OOIIECTBEHHBIX MHTEPECOB; MOOMIM3ALMS U COLMAIU3ALUs
rpaxnaad; GopMupoBaHUE MPaBsIIEH AMUTHI U COCTaBa MPABUTENHCTBA. VIMEHHO 1MO3TOMY, KaK MBI CIHTAEM,
NOJIUTHYECKHE MapTuu O6epyT Ha cels cienyromue GyHKUUU: GOpMyIUpOBaHNE KOJJIEKTHUBHBIX LiEled Ui
colryMa, Tpeasarasi pa3iudHbIe e U CTPATeTHH OOIIECTBEHHOTO Pa3BUTHS;, TpaHCPOPMUPYs TpeOOBaHHS
U YyBCTBA COLIMAJIbHON HEYAOBIETBOPEHHOCTH B IO3UTUBHBIC NOJIMTUYECKHE LIEIH, NAPTHH HAIPABISIOT
CTUXUIHYIO SHEPTHIO COLMAIBHOTO MPOTECTa B PYCII0O KOHCTUTYIIMOHHOM OOpHOBI 32 X JOCTHIKEHUE dYepes
y4acThe B TOCYIapCTBEHHOM YMPABICHUU; PACIIUPSIS MPOCTPAHCTBO MyOINYHOTO MOJUTHIECKOTO MpoIecca,
HapTHH CTPEMATCS MIPEO0IETh OTUYXIEHNE MaPTUHAIBHBIX TPYII OOIIECTBA OT MOJIUTUKH, TO €CTh BBIION-
HSIOT (PYHKIUIO TOJUTUYSCKON MOOWMIIM3AIMK; MMAPTUU BBIMOIHAIOT BOKHEHIITYIO (YHKIIHIO MOTHTHYECKOM
counanuzauui. OHU yHpOLIAOT CTOSAINUH nepe u3buparensimu Beioop. OTcrona cienyromas KoHCTaTalus:
MOJUTUYECKHIE TTAPTUH U PETYISPHBIE BHIOOPBI — 3TO TECHO B3aMMOCBS3aHHBIC M B3aMMO3aBUCHUMbIE HHCTH-
TYThI IEMOKPATHUECKON CHCTEMBI.

Otmedast 0coOyI0 poiib ¥ 3HAYCHUE MApTUii B (PYHKIIMOHUPOBAHUN TPEACTAaBUTEIBLHON IEMOKPATHH, MHO-
T'H€ UCCIIEJIOBATENId HA3bIBAIOT COBPEMEHHOETOCYAPCTBO «IHApTHIHHBIM TOCYJapCcTBOMY (MPUYEM U TE, KTO
MO3UTUBHO, U T€, KTO HETaTUBHO OLIEHUBAIOT JJAHHOE MOJUTHYEcKoe siBieHue). «IlapTuitHoe rocynapcTso» B
3TOM cllydyae HEOOXOAWMO MOHUMATh KaK THUI COBPEMEHHON JIEMOKpAaTHH, B KOTOPOH MapiiaMeHT yTpaTuil
CBOE 3HAYEHHE B KAaue€CTBE MHCTUTYTA BBIPAKEHUS CYBEPEHHOW BOJIM HApoJa: MapiaMeHThl B OCHOBHOM
TG PAaTHGHUIMPYIOT T€ PEIICHHS, KOTOPHIE B IPYTOM MECTE, YK€ MIPUHSUTH MAPTUH, BXOISIINE B KOATUIIHIO
OOJBIIMHCTBO.

Ilo M. O. Omaposy

38. Omnupasics Ha 3HaHMS OOIIECTBOBETYECKOTO Kypca, OOBSICHUTE CMBICI MOHSITHS «IIOJIUTUYECKAs Mmap-
Tus». Kakne QyHKINK MONMMTUYECKUX MAapTHi BhIAesAeT, coracHo TekcTy, Knayc ¢on beiime? (HazoBute
Tpu mro0bie pyHKIHMK.) YUeM, ¢ TOYKH 3peHus aBropa, o0ecrnedeHo TpeOOBaHHE CO3MaHMsI MHOTOMIAPTHITHOMN
CUCTEMBI?
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Pa3BuTne 3KOHOMHYECKOTO 000pOTa COCOOCTBYET MOCTOSIHHOMY Pa3BUTHIO OTE€UECTBEHHOIO 3aKOHOJA-
TenbeTBa. OHO U3 CaMBIX MPOTPECCUBHO PA3BUBAIOIIMXCS HANIPABICHUH PEryIMpPOBaHUS OOIECTBEHHBIX OT-
HOIIIEHUT — 3TO KOPHNOPAaTUBHOE MpaBo. B mocnenHee BpeMsi akTUBHO UCCIENYETCA M U3Y4YaeTCs BOIPOC O
MIPUPOJIE U XapaKTepe OTBETCTBEHHOCTH, CYIIECTBYIOLIEN B KOPIIOPAaTUBHBIX OTHOLLIEHUSX.

be3ycioBHO, OTBETCTBEHHOCTh B KOPIOPATHUBHBIX MPABOOTHOMIICHUSX OOJIaaeT BCEMH YepPTaMHU TpaxK-
JTAaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH, OHA 00JalaeT IIaBHBIMU (YHKLUHSAMHU IpakJaHCKO-IIPaBOBOW OTBET-
CTBEHHOCTH — BOCCTaHOBMTEJIHHOW M KOMIEHCAUMOHHOW. OHAKO HAa MEPBOE MECTO BHIXOIST COBCEM HE
OoHU. OCHOBHBIMHU (DYHKLUSIMH OTBETCTBEHHOCTH B C(hepe KOPIOPATUBHBIX MPABOOTHOLLICHUN SBJISIOTCS Ipe-
BEHTHBHAsI M CTUMYJHpYIoias. IMEeHHO OHHM 3aKJIaAbIBalOT (QyHAAMEHT JOOPOCOBECTHOTO U Pa3yMHOTO IO-
BEJICHHSI YICHOB KOPIIOPATHBHBIX MPABOOTHOLIEHHH MPH OCYIIECTBICHIUH CBOMX OOSI3aHHOCTEH U MPH peau-
3allM¥ UMU CBOMX IIpaB.

Heo0xomuMocTh CHenHasbHOTO TPABOBOTO PETYIMPOBAHUS KOPIOPATHBHBIX OTHOIICHWH TTOSBIISETCS
MMEHHO MOTOMY, YTO CO3AaéTCsl MPU3HABAEMOE MIPABOM HOBOE MPaBO-CyOBEKTHOE 00pa3oBaHKeE, HA/ICIEHHOE
CBOMMH YYaCTHHKaMU 000COOIEHHBIM UMYIIECTBOM H CIIOCOOHOE OT CBOETO MMEHHU BBICTYIATh B TPakIaH-
CKOM 000pOTE€ M HECTH CaMOCTOSATENbHYI0 MMYILECTBEHHYIO OTBETCTBEHHOCTh IO 00s3aTeIbCTBaM Iepes
TPETbUMH JIMIIAMH, KaK OTACIBbHBIN CYOBEKT IMpaBa, OTIMYAIOMIMKCS OT CBOUX yUYPEIHUTENeH, YIaCTHHKOB,
YJICHOB OPTaHOB yNpaBJIeHUs, BbIrogonpuooOperaresneil (0eHepuuuapoB) UK KPEeAUTOPOB.

B ropuaudeckoit Hayke HET €JMHOIO MHEHUS O CYIIIHOCTH KOPIOPAaTUBHOTIO npaBa. OCHOBHbIE IUCKYCCUHU
BEIyTCS BOKPYT BOIIPOCA O TOM, SIBISIETCS JIM KOPIOPATUBHOE MPABO OTAEIIBHBIM BUIOM TPaXAaHCKO-IIPaBO-
BOI OTBETCTBEHHOCTH MJIM 00J1agaeT MpU3HaKaMu «IIOJUOTPACIeBOTo» Xapakrepa. Ha Ham B3misz, kopropa-
THBHAs OTBETCTBEHHOCTH OOJNAJAeT CIEAYIOLUMMH XapaKTEPHBIMH YEPTaMH, MPUCYIIUMHU €l KaK pa3HOBHI-
HOCTH HMMYILECTBEHHON OTBETCTBEHHOCTH: BO-IIEPBBIX, pacCMaTpUBaEMblii HAMHU BHJ UMYLIECTBEHHON OT-
BETCTBEHHOCTH, YCTAaHABIMBAETCS HE TOJIBKO 3aKOHOM, HO M CIICIIU(PHYECKUMHU HEXaPAKTEPHBIMH IS IPYTUX
oTpaciied HCTOYHUKAMKH — JAOTOBOPOM U BHYTPEHHUMH JOKYMEHTAMH KOPIIOPALUH.

Bo-BTOphIX, QyHKIMSAMU OTBETCTBEHHOCTH B C(pepe KOPIOPATHBHBIX MPABOOTHOIICHUH SBISIOTCS BOCCTAHO-
BUTEJIbHAs!, KOMIICHCATOPHAsA, IPEBEHTUBHAs U CTUMYMpytouias. KaparenbHast QyHKIMs HE NpUcylla JaH-
HOM pPa3HOBUIHOCTH OTBETCTBEHHOCTH.

TpeTbst 0cOOEHHOCTh OTBETCTBEHHOCTH B c(pepe KOPIOPATUBHBIX OTHOIICHHH — OTCYTCTBHE YHUDHUIHU-
POBAaHHOM, €TMHON OTBETCTBEHHOCTH B KOPIIOPATUBHBIX IPAaBOOTHOIIECHUSX.

Takum o0pa3oM, aHaIM3UPYs BCE BhIIIECKa3aHHOE, MBI MOXKEM CEJIaTh BHIBOJ O TOM, YTO Ha JIaHHBIA MO-
MEHT IVIaBHasi 0COOEHHOCTh OTBETCTBEHHOCTH B KOPIOPATUBHBIX MPABOOTHOIIEHUSIX MPOSIBISETCS B TOM, UTO
OHa SBJSETCA HOBBIM, €IIE€ 10 KOHIIA HE CIIOKMBIIMMCSI MHCTUTYTOM KOPIIOPATHBHOTO Ipasa. J{UCKyccuu o
IIPAaBOBOM IPUPOJE U XapaKT€pPEe OTBETCTBEHHOCTH B KOPIIOPATUBHBIX IIPABOOTHOIIECHUAX HE YTUXAIOT O CUX
nop. OgHaKo, pazymeercs, 3TO He TOJHKHO MemaTh (POPMUPOBAHUIO €IMHOTO YHU(DHUIIMPOBAHHOTO MOAX0/1A K
IIOHUMAaHUIO €€ CYIIHOCTH.

Ilo JI. Y. Tpoghumosy

39. Onwmpasicp Ha 3HaHUS OOLIECTBOBEIYECKOTO Kypca, OOBSICHUTE CMBICI MOHATHUS «IOPUAMYECKasl OT-
BETCTBEHHOCTh». Kakue TOYKHM 3peHHs Ha CYIIHOCTh KOPIIOPAaTHBHOTO TpaBa Ha3biBaeT aBTop? (HazoBute
JIBE TOUKH 3peHHA.) Pa3HOBHIHOCTHIO KaKOTO BHAa OTBETCTBEHHOCTH CUMTAET KOPHOPATUBHYIO OTBETCTBEH-
HOCTB aBTOp TeKcTa?
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@OUHAHCOBBI KOHTPOJIb SBISETCS OTHOM U3 OCHOBHBIX (DyHKIIMI TOCYIapCTBEHHOM BiacTu. OH BKIIIOYaeT
B ce0sl TaKUE DIIEMEHTHI, KaK HaOIIOJCHUE 3a 3aKOHHOCTBIO U I1eJIeCO00Pa3HOCThI0 (PMHAHCOBOU JIESATEIBHO-
CTH, OIICHKY €€ C NIPaBOBBIX, HAYYHBIX, COITMATLHO-TIOIUTUICCKUX, OPTaHU3aIIMOHHO-TEXHUIECKHUX TIO3UIIUH.
Takum 00pazom, (PUHAHCOBBI KOHTPOIhL — 3TO KOHTPOJIb 32 3aKOHHOCTBIO W II€IECOO0Pa3HOCTHIO JIeH-
CTBHH B mporiecce cOopa, pactpeneeHns] U NCIOIb30BaHUS TOCYJapPCTBEHHBIX U MYHUIIMIIATBHBIX JICHEXK-
HBIX (POHJIOB B HENSIX OcyliecTBIeHUS d(H(HEeKTUBHON (UHAHCOBOW MOIUTHKU B OOIECTBE. YCTaHOBICHHE
KOHTpOJIS 32 (PMHAHCOBOM JIEATENFHOCTHIO SBIISIETCS OAHUM M3 HAIlpaBlIeHUN (UHAHCOBOHW TOJUTHKHU TOCY-
napctBa. B TakoM kauecTBe (PMHAHCOBBIA KOHTPOJIb HMEET HECKOIBKO aCIIEKTOB: (PYHKIIUS TOCYIapCTBEHHOTO
yIpaBIECHUS; CTausI KOHKPETHBIX YIPABIEHYECKHX JACHCTBUM rocynapctsa; ¢popma oOpaTHOMN CBSI3U B CHCTE-
Me (PMHAHCOBO-TIPABOBOTO PETYIHPOBAHUS; CIIOCOO TOMJICPKAHUS PSKUMA 3aKOHHOCTH U TIPABOTOPSIKA B
(uHaHCOBOH cdepe, TOCKOIBKY OH HalpaBlieH Ha obecriedeHre coOMoeHUs HOpM (PMHAHCOBOTO TIpaBa.

enb (pUHAHCOBOTO KOHTPOJISI MOXKET OBITH OIPE/C/IeHa Kak 00ecrieueHrue 3aKOHHOCTH U 3 (EKTUBHOCTH
myOnMyHOM (GUHAHCOBOMU JCSITELHOCTH.

O¢ddexkTuBHOCTH PUHAHCOBOTO KOHTPOJISI CO CTOPOHBI TOCYAapPCTBa BO MHOTOM 3aBHCHT OT KauyecTBa Op-
raHu3aiuy y4éra B cTpaHe — OyXralTepcKoro, OIOMKETHOTO, HAIOTOBOTO, BEJACHUS BAIOTHBIX OMEpaIuil U
Tak fganee. Takum 0Opa3oM, OCHOBHBIMHU HAIIPaBICHUSIMHU (PUHAHCOBOTO KOHTPOJIS SIBIISFOTCS TIPOBEPKA CO-
OmtoieHns cyObekTamMu (PMHAHCOBOTO MPaBa 3aKOHOJATEIILCTBA U 0OecIeueHne 1eeco00pa3HOCTH PUHAHCO-
BOM JIESITETbHOCTH TOCYIapCTBa.

CyObekToM (pMHAHCOBOTO KOHTPOJISI SIBJISIFOTCS TOCYAapCTBEHHBIC W MYHHIIMIIAIBHBIC OpPraHbl, a TaKKe
HETOCY/IapCTBEHHBIEC OPTAHU3AINH U YUPEKICHHUS, KOTOPbIC HAJIEIICHBI IIOJTHOMOYHSIMY POBOJANTH MEPOTIPH-
STHS TI0 TIPOBEPKE COOITIOIeHUs] (PHMHAHCOBOTO 3aKOHO/IATEIHCTRA.

OO0bekTOM (UHAHCOBOTO KOHTPOJIS SIBJISIFOTCS JBMYKEHUE JICHEXKHBIX CPEJICTB B MIPOIECCE aKKYMYIHUPOBa-
HUS, pacIpeeNieHus] U MCIIOIb30BaHUS IEHEKHBIX (DOHMIOB, a TaKKe MaTepUallbHbIC, TPYIOBBIE U UHBIE pe-
cypcel. Conepskanue (mpeameT) (PMHAHCOBOTO KOHTPOJIS COCTABISIOT BATIOTHBIE M KacCOBBIE ONEpallvy,
CMETBHI PEINPHUATHHA, HAIOTOBBIE JEKJIApPALNH, OTIEPAINU C OIOIKETHBIMHU CPENICTBAMH, OyXTanTepckas J0Ky-
MEHTAIUS ¥ TaK Jiajee.

Baxwuelinme NpuHIUIEI A€ATEIBHOCTA OPraHOB (PMHAHCOBOTO KOHTPOJNS — 3TO OOBEKTUBHOCTH M KOM-
METEHTHOCTh, @ TaKke TIAacHOCTh. OOBEKTUBHOCTh M KOMIIETEHTHOCTH TOPAa3yMEBAIOT 00s3aTEIBHOE CO-
OurojieHre KOHTPOJIEPaMH JCHCTBYIOIIETO 3aKOHOAATENbCTBA, BEICOKHHA Mpo(deccCHoHaNbHBIN YPOBEHb pabo-
ThI. [ TACHOCTB MIpeyCMaTpHBaeT MOCTOSHHYIO CBSI3b TOCYAPCTBEHHBIX KOHTPOJIEPOB ¢ OOIMIECTBEHHOCTHIO 1
CpeJICTBAaMHU MacCOBOW MH(OPMAITUH.

Heo0xoqumMo 0TMETUTh, UTO TIABHBIM HETOCTATOK KOHTPOJIBHOW cocTaBistomieii BromkeTHOTO Kojekca
P® cocrout B TOM, YTO TOKyMEHT (DAKTUYECKH CTABUT 3HAK PABEHCTBA MEXK/Y OIOKETHBIM KOHTPOJIEM U TO-
CYIapCTBEHHBIM (PHHAHCOBBIM KOHTpOJEeM. Takol moaxox HEBepeH Kak C TOYKU 3PEHUSI TEOPHUH, TaK U B paM-
KaX CJIIOKMBIICHCS OTCYSCTBCHHOW MPAKTUKU YIIPABJICHUS (PUHAHCAMM.

Lo IO. B. Ilpoxopogy

40. Onwupasic Ha 3HaHUS OOIIECTBOBETYECKOTO Kypca, OOBSICHUTE CMBICT MOHSATHS «TOCYIAapCTBEHHBII
oromkeT». Kakue acnexktsl uHaHCOBOro KoHTpoJs HasbiBaeT aBrop? (HaszoBure Tpu noOble acnekra.) B
4€M, C TOYKH 3pEHHsI aBTOPA, COCTOUT 11eIh (PUHAHCOBOTO KOHTPOJIS?
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HmenHo B 00JIaCTH YaCTHOTO IpaBa CBOOOIA OTAEIHHOTO, aBTOHOMHOTO JIMIA PACKPBIBACTCS B YUCTOM
BUJIC M UCTUHHOM 3HA4E€HUH. DTO HE JJO3MPOBAHHBIE «KYCOUYKH CaMOCTOSATEILHOCTIY, HA KOTOpPhIE AT pas-
peleHre YMHOBHUK. M 3TO He BOJBHMIIA, HE TOTIPHIINE BCEI03BOJICHHOCTH, TaK KakK Tepel HaMu Bcé ke 00-
JacTh TMpaBa, TJe JCUCTBYIOT OOIMI MpaBoOMOpsSAOK, TpeOoBaHMs 3aKoHHOCTH. <...> CBoOoma B oOmacTu
YaCcTHOTO MIpaBa — 3TO IMOJHASI U CYBEPEHHAs! CAaMOCTOSTENIFHOCTh OTACIHHOTO JIUIA, BEIpAa)KEHHAsI B €TO aB-
TOHOMHOM M 3alIMIIEHHOM CTaTyce CyObEKTa MpaBa M B OONaJAaHUHM UM 3AIIUIIEHHBIMU CyOBEKTHBHBIMU
npaBaMHu.

[Tpu aToM 1 TO U Apyroe (1 craryc CyObeKTa npaBa, M CyObeKTHBHBIE IIpaBa) UMEIOT XapaKTep MPaBOBBIX
SBJICHUH 110 CBOEW OCHOBE a0COJIOTHOTO MOPSIKA, TO €CTh OHM OTKPBIBAIOT MPOCTOP JJIsi COOCTBEHHOTO, IO
YCMOTPEHHIO, TTOBEJICHHS U B 3TOW CBSI3U B MPUHIIUIIC UCKITFOYAIOT, HE IOIMYCKAIOT BMEIIATEIhCTBA KOT0-TH00
B 3Ty COOCTBEHHYIO «chepy cBoOOIbI». <...>

CBoeoOpasne 4acTHOTO NpaBa OTYETIIMBO TPOSBIIETCS MPH €T0 COMOCTABICHHU C MyONUYHBIM ITPABOM
(mepBOMy MPUCYIIN IOPUAMYECKOE PABEHCTBO U KOOPIMHALIUS; BTOPOMY — OTHOLICHUS «BJIACTh — MOAYH-
HEHHe», cyOopauHanms). Ecim ske 00paTUThCs K COMOCTABICHUIO YaCTHOTO MPaBa ¢ MEHTPAIBHOW KaTeTopH-
€l myONMYHOTO MpaBa — rocyIapCTBEHHOM BJIACTHIO, TO OOHAPYKUBAIOTCS SBJICHUS TIOMCTUHE MapagoKCcallb-
HOTO TIOPS/IKA.

Benp yacTHOE MpaBo MPEOCTABISET OTACIBHBIM TPAXIaHaM, HX 00BEMHEHHSM, OPTraHU3aIHsAM, BBICTY-
MAaroIMM B KauyeCTBE IOPUANYECKUX JIMI, BO3MOKHOCTH B ONpPENEIEHHOM Kpyre OTHOLIEHHH OBITh «CO0-
CTBEHHBIM TOCIIOAMHOMY. <...> [Ipu 3TOM mpeanonaraeTcs Win MpsiMo JACKIApUPYeTCs, YTO MPUMEHUTEILHO
K OTHOIICHHSIM TaKOTO pojia TOCYIapCTBEHHAas BIACTh KakK Obl OCTAa€Tcs B CTOPOHE, OHAa HE BIIPABE MPOH3-
BOJIbHO BMEIIIMBATHCS B YACTHOIIPABOBBIC OTHOIIICHHS.

TocynapcTBeHHasi BIacThb, MO CBOEH NMPHPOJE «HACTPOSHHAS HAa TO, YTOOBI BMEIIMBATHCS B OKPYXKAIO-
ne e€ OTHOIICHUS, OTTopraeTcs (CKakeM rpydee — M3TOHSAETCS) U3 OOMTENH TOCIIOJCTBA YaCTHBIX BOJb U
YaCTHBIX HHTEPECOB.

B To e Bpems coBepiiaeMble B 3ToH cepe AeicTBUS CyOBEKTOB KaK YaCTHBIX JIUI] — JIOTOBOPHI, OJHO-
CTOPOHHHE aKThl COOCTBEHHHUKA M TaK Jajiee — MPUOOPETAIOT «CaMOe HACTOSIIEe», KIOITHOKPOBHOE) FOPH-
JI4Yeckoe 3HaueHue. [ocymapcTBo, KOTOpoe M3HAYaIbHO «M3THAHO» W3 JJAHHOTO Kpyra OTHOILIEHHM, Tereph
0053aHO — HE MapajioKc Ju? — MPHU3HABATH YaCTHOMPABOBBIC OTHOIICHHMS, 3alIMIIATh UX BCEMU 3aKOHHBI-
MH CHIOCO0aMU M Pean30BbIBATH ITPU TIOMOIIYU BCEH CUCTEMBI CBOMX MPUHYIUTEIBHBIX OPTaHOB H CPE/ICTB.

Ilo C. C. Anekceesy

41. HMcnone3ys oOMIECTBOBEIYSCKUE 3HAHMS, OOBSICHUTE CMBICI MOHATHSI «CyOBEKTHBHBIC MpaBay. Kak
aBTOp OOBSCHSET TOT (DAKT, UTO M CTATyC CyOheKTa MpaBa, U CyOLEKTUBHBIC MTpaBa UMEIOT XapakTep MpaBo-
BBIX SIBJICHHH II0 CBOEH OCHOBE aOCONIOTHOTO mopsiaka? Kak oH XapakTepusyeT pa3jinyne 4acTHOTO U ITy0-
JIUYHOTO TpaBa’?
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AJIMUHUCTpaTUBHOE TPABO HAXOAWTCS B COBMECTHOM BeneHuu Poccwmiickoit denepannu u cyObeKTOB
Oeneparn. HopMbl aiMUHUCTpaTHBHOTO TIpaBa coaepskarcs B Koncrutymun PO, GpenepanpHbIX 3aKoHAX H
MO/I3aKOHHBIX aKTaX, HOPMATUBHBIX aKTaX PETHMOHAJIBHBIX OPraHOB TOCYJapPCTBEHHOM BIACTH.

B agMuHHCTpaTHBHOM IIpaBe OTHOLIEHUS MEXAY IPaXJAaHAMU U FOCYAApPCTBEHHBIMU OPraHAMHU OCHOBA-
HbI Ha TIPUHIIMIIE BJIACTH W MOJYMHEHHS, TOITOMY O0s3aTebHBIM CyOBEKTOM aIMUHUCTPATUBHBIX OTHOIIIE-
HUU SBJISIETCS UCHOJHUTENBHBIN OpPraH, peaM3yIolni BIIACTHBIE MMOIHOMOoYMs. HakasaHusa 3a HapylieHue
HOPM aIMHUHHCTPATUBHOIO MTPaBa MOTYT HaJararbcs HE TOIBKO CyJOM, HO M OpraHaMH MCITOJIHUTEIbHOM Bia-
CTH, a TaKXKe JTIOJKHOCTHBIMU JIMIIaMU, KOTOPBIM 3aKOH JA€T Takue noaHoMmouns. [IpemxycMoTrpena oTaenbHas
IOpUANYECKasi OTBETCTBEHHOCTH JUIsl JOJKHOCTHBIX Jinil. [Ipu 3TOM 3a 0AHO U TO K€ NpaBOHAPYIICHUE FPaxk-
JlaHe ¥ JOJKHOCTHBIE JIUIAa HECYT Pa3IMYHYI0 OTBETCTBEHHOCTh — Y JIOJKHOCTHBIX JIMI] OHA 3HAYUTEIBHO
CcTpoXe. 3a OJTHO MTPaBOHAPYIIICHUE OTBETCTBEHHOCTh MOTYT OJJHOBPEMEHHO HECTH Cpa3y HECKOIBKO JIMI —
TpaXJaHVH, TOJKHOCTHOE JIMILO U opraHu3anus. Hanmpumep, 3a TOproBiito ToBapaMH ¢ MPOCPOUYEHHBIM CpO-
KOM TOJTHOCTH IITpad) MOXKET ObITh HAIOXKEH OJHOBPEMEHHO Ha JIMPEKTOPA Mara3uHa U Ha TOPTOBYIO OpPraHu-
3aIHI0.

Kakum >xe 00pa3oM aJIMUHUCTPATUBHBIC OpraHbl OXPaHSIOT OOIICCTBEHHBIA MOPSAOK W 0E30MacHOCTh
rpaxaan? Ilpexme Bcero, myreM MpUMEHEHUS aIMUHUCTPATHBHO-TIPEAYTPEAUTEIHHBIX MEpP, TO €CTh MeEp,
HarpaBJIeHHBIX Ha MPEAYNPExKIECHUE BO3MOKHBIX MTPAaBOHAPYIIEHUHN WM MPUYUHEHUS Bpena KU3HU, 3710pO-
BBIO, COOCTBEHHOCTH T'PaKJlaH WA HHTEPECaM roCylapcTBa. A IMUHUCTPATUBHO-TIPETYIPEIUTEIBLHBIC MEPHI
HE CBS3aHBI C COBEPIICHUEM MPABOHAPYIIIEHUS U HOCAT MpoduiIakTHIecKuid xapakrep. K aIMUHUCTPAaTUBHO
NpEayIPEAUTEIBHBIM OTHOCATCSI TAKUE MEPBI, KaK MPOBEPKA JOKYMEHTOB, TOCMOTp BEIICH, BBEACHUE KapaH-
THHA, IPEKpAIEHUE ABUKEHHUS TPAHCIIOPTA MO OMACHBIM y4acTKaM JIOPOTH.

Jis mpekpallleHusl MPOTUBOINPABHBIX ACHCTBUN NMPUMEHSAIOTCA MEPbl aIMUHUCTPATUBHOIO MPECEUCHUSI.
Lenp 3TMX Mep — HE TONBKO MpeCcedb NPOTUBOMPABHBIE JEUCTBHS, HO U CBECTH K MUHUMYMY HX MOCIEN-
CTBUSI, HE J1aTh aMHUHUCTPATUBHOMY MPOCTYNKY MEPepacTyd B YrOJIOBHOE MpecTyIUieHUE. AAMUHUCTPATHUB-
HO-BOCCTAaHOBHUTEJILHBIE MEPBI MPU3BAHBI BOCCTAHABIIMBATH MOPSJIOK BEIICH, HAPYIICHHBIN MPOTHUBONPABHEI-
MHu nericTBusiMu. HakoHell, Mepsl a AIMUHUCTPATUBHOM OTBETCTBEHHOCTH BBIPAXKAIOTCS B HAOKEHUHU B3BICKA-
HHUSI Ha JIML0, COBEPIIUBIIEE MPABOHAPYILICHHUE.

Ilo C. A. Jlocesy

42. Onwupasich Ha 3HaAHUA OOILECTBOBEIYECKOTO Kypca, OOBSICHUTE CMBICI MOHATHS «aAMUHUCTPATUBHOE
MpaBOHApyUIeHUEY». B YbéM BeCHUM HAXOOUTCS aAMUHUCTPATHUBHOE MPAaBO B COOTBETCTBHUU ¢ KoHcTHTyIH-
el PO? Kak Ha3bIBaeT aBTOp Mepbl aIMUHUCTPATUBHBIX OPraHOB IO MIPEOAOJIEHUIO MTOCIEACTBUI MPOTHUBO-
MpaBHBIX IEHCTBUH, HAPYILIAIOIINX CIOKHUBIIUICS TOPSAOK?

brm3ocTh CyIHOCTH aAMUHUCTPATUBHON OTBETCTBEHHOCTH U aIMUHHCTPAaTUBHOIO HAKa3aHUS HACTOJIBKO
BEJIMKA, YTO YaCTO MX OTOXKIECTBIISIIOT KaK paBHO3HAUHbIE IPABOBBIE Kareropuu. Mexay TeM B 3aKOHOIa-
TENbCTBE YKa3aHHbIE TEPMHUHBI JOCTATOYHO YETKO pa3zeseHbl. [[oHITHE aIMHUHUCTPATUBHON OTBETCTBEHHO-
CTH MMeEeT ropaszno 0oiee IIUPOKUI CMBICI, YeM aJMHHUCTpAaTHMBHOE Haka3zaHue. Yaie Bcero oObIBaTelsb
JTake HE 3alyMbIBACTCS O TOM, YTO MPEXKJIE YeM Haka3aTb, MPABONPUMEHHUTEIIO TPeOyeTCs pa3pennTb MHO-
TOYHCIIEHHbIE MPOIECCYabHO-TIPABOBBIE BONPOCHI, 3aKPEIJIEHHBIE B 3aKOHE B Ka4eCTBE 00s3aTeNIbHBIX. JTO
HEOOXOIMMO B IENSIX oOecreueHust Oaanca MeX/Iy JIMIIOM, OOBHHSEMBIM B COBEPILICHHH aIMUHUCTPATHBHO-
ro MpaBOHApyIIEHUs, KaK MPaBWJIO, HE MMEIOIIMM ONBITa 3alIUThl CBOMX HMHTEPECOB, U HCKYIIEHHBIMU B
CBOEM [IeJI€ TOJKHOCTHBIMU JINIAMU IIPABOOXPAHUTEIBHBIX OPTraHOB.

C omHOH CTOPOHBI, TAKOH MPaBOBOM MeXaHU3M (MPOU3BOJCTBO IO Jelly 00 aAMHUHUCTPATUBHOM IIPaBOHA-
PYILIEHUH) TapaHTUPYET IpaxJ1aHaM COOJIOIEHHE MPaB, BO3MOKHOCTbH IMOJHOIIEHHO 3aIlUIIATh UX, C APYTOi
CTOPOHBl — MHHHUMU3UPOBATH PUCKH, CBA3aHHBIC C NMPEBBIICHHEM JIOHKHOCTHBIX TIOJTHOMOUYHUI CyOBEKTOB
IIPAaBOOXPAHUTEIbHBIX OPTaHOB.

AJIMUHUCTpaTUBHAS! OTBETCTBEHHOCTh — 3TO IOPUAWYECKH 3HAYMMOE ACHCTBUE U COCTOSIHUE, & aJIMUHU-
CTPAaTUBHOE HAKa3aHWE — HMX KAYECTBEHHBIN pE3yJbTaT, MPUYEM YacTo JIMIIb TEXHUYECKOIO XapakTepa.
JleiicTBre CBSI3aHO C MPABONPUMEHUTENIEM M HapymmTeneM. [lepBeiii Bo30yKaaeT A€o B ciaydae aaMHUHU-
CTPaTUBHOTO MpaBOHAPYIICHUS, TPUMEHSIET Pa3IUyYHbIe JCUCTBUS MO YCTAHOBJICHHUIO €r0 OOCTOSATENBCTB U
NPUXOIUT K ONPENeIEHHOMY PEIICHHIO B OTHOLICHUHU MpaBOHApymHTes. BTopoil 00s3aH HCIOIHUTE pele-
HUE 00 aJMUHUCTPAaTUBHOM HAKa3aHWW B YCTAHOBIIEHHBIE 3aKOHOM M IMPABONPUMEHHUTENIEM CPOKH, MOCHe
yero Oy/eT HaXO[UThCs B TE€UEHUE roia Win 6osee B 0COO0OM MPaBOBOM COCTOSIHUH, IIPU KOTOPOM ITOBTOPHOE
COBEpILEHHE UM OJHOPOTHOTO aIMUHHCTPATUBHOTO MPaBOHAPYIIECHHS OYJIET CUNTATHCS OTATYAIOIIUM 00CTO-
ATEIBCTBOM IIPH HA3HAYEHUU IOCIEAYIOLET0 aIMUHUCTPAaTUBHOTO HAKa3aHNU.
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AIMHHUCTpPAaTHBHOE HaKa3aHUE SBISIETCS UTOTOBBIM PEIICHHEM BO B3aUMOACHCTBUH IPABOIIPUMEHHUTEIS
U npaBoHapymurens. Co CTOPOHBI MPABONPHUMEHHTENISI 3TO OLEHKA IPOTHBOIPABHOTO MOBEJICHUS HAPYILH-
TeJs, PU3BAaHHAS BOCCTAHOBHUTH COIMAIBHYIO CIIPABEUIMBOCTh M TMPEIYNPEIUTh COBEPIICHHE UM HOBOTO
aJIMAHUCTPATUBHOTO MpaBoHapymieHus. Co CTOPOHBI MTPABOHAPYIIUTENS 3TO HCKOMBIN ITPaBONPUMEHHUTEIEM
3 QeKT nepexuBaHus OT MAaTePHATBHBIX U (W) PU3UYECKUX MOTEPh, CHOCOOHOE, IO MHEHHUIO MPABOIPH-
MEHHTEISI, U3MEHUTH €TO TIOBE/ICHUE.

llo A. H. /leproea, C. H. [llakneumny

43. Omnwupasich Ha 3HAHHUS OOIECTBOBEAUECKOTO Kypca, OOBbSICHUTE CMBICI MOHATUS «aJIMUHHCTPATUBHAS
OpUCIUKIAY. Kakol ropuandecknii MEXaHU3M MPEMATCTBYET MOBTOPHOMY COBEPILIEHUIO OJHOPOAHOTO af-
MUHUCTPAaTUBHOIO IPaBOHAPYLIEHUs B TEUEHHUE OlpenenéHHoro cpoka? Kak agMuHHCTpaTHBHas OTBET-
CTBEHHOCTb B KaYE€CTBE IOPUIUUYECCKH 3HAYUMOTO JEHCTBHS CBSI3aHa C HAPYIIHUTEIEM?
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