IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHE.

MexayHapoHOe TyMaHHTAapHOE IMPaBO COCTOMT W3 JIBYX Pa3lelioB, UMEHYEMBIX «IpaBoM [aaru» u
«npaBoM JKereBbl». Kakaplii U3 3TUX pasaesioB COACPKUT HOPMAaTHBHO-TIPABOBEIC aKThI, HAIIPaBJICHHBIC Ha
3alUTY U ITOMOIIIb )KEPTBAM BOOPY>KCHHBIX KOH(JIUKTOB M Ha OTPAHUYCHHUE CPEACTB M METOJIOB BEJACHHMS 00-
€BBIX JECHCTBUHA.

HcTopuiecku epBUYHBIM ABISETCS «IpaBo ["aaruy», WM «IpaBo BOWHBD», KOTOPOE YCTAHABIUBACT MpaBa
1 00S3aHHOCTH BOIOIOIIMX CTOPOH MPH MPOBEJACHUH OOEBLIX ONEpaliidi U OTPaHUIMBAECT METOJIbI M CPEICTBA
HaHeCceHUs ymepOa NPOTUBHUKY BO M30CKaHUE YPE3MEPHBIX CTPaIaHUN, U3JIUIITHUX, & PABHO U HEOTIPaB/IaH-
HBIX BOCHHON HEOOXOJAMMOCTBIO YEIIOBEUECKHX KEPTB U Pa3pyLICHHA.

HoRplif 5Tamm B pa3BUTHU MEXTYHAPOIHOTO TYMaHUTAPHOTO TPaBa, B OCHOBBI KOTOPOTO OBLIH TOJOXKEHBI
MPUHIUITEI 1 HOPMBI YEJIOBEYECKOTO M3MEPEeHHMs, HacTymuiI mocie npuaatust Yerasa OOH, mocraBuBmiero
BOIMHY BHE 3aKoHa... Ha 3TOT ke mepuoj NpUxXOoAuTCs MHTCHCUBHOE Pa3BUTHE KEHEBCKOTO MPaBa, POXKICHHUE
HOPMAaTHBHOM 0a3bl KOTOPOTO OOBIYHO CBS3BIBAIOT ¢ JKeHeBCKoW KOHBeHIHMEW oT 22 aBrycrta 1864 roma o0
VIYUYIICHAH YYaCTH PAHCHHBIX U OOJBHBIX B JACHCTBYIONIMX apMHUSX BO BPEMs CyXOIyTHOW BOMHBI. DTUM J0-
KYMEHTOM B MEXIYHApOJHOE MPABO TOTO BPEMEHU BBOAMJICSA HOBBIH M OYCHBb BaXKHBIA MPHUHIIMIT HEHTpah-
HOCTH MEJHUITMHCKOTO MEPCOHANA, COTIACHO KOTOPOMY MEAMIIMHCKASI IOMOIIh JIOJIKHA OKa3bIBATHCSI BCEM TI0-
CTpaJlaBIIUM YYaCTHHKAM BOCHHBIX JEHUCTBUU HE3aBUCHUMO OT TOrO, HA YbE€W CTOPOHE OHU BOEBaIU. Bbul
YCTaHOBJIEH MPUHIUI COOJIOICHNS CTPOTOT0 PABHOBECHS MEX Ty TPEOOBAaHUSIMHU T'yMaHHOCTH M BOGHHOW He-
00XOIMMOCTH. ..

B coBpemeHHOM BHjI€ KEHEBCKOE MPABO, MM COOCTBEHHO T'YMaHHUTApHOE MPaBO... IPEJCTABIAET COOOM
CHUCTEMY TIPHUHIIAIIOB ¥ HOPM, MPSMO HANPaBIEHHBIX HA 3alIUTy WHAWBHJA B YCIOBUAX BOOPYKEHHBIX KOH-
(JIMKTOB MEXTYHAPOJHOTO M BHYTPEHHETo Xapakrepa. MeXayHapoaHOe T'YMaHHUTapHOE MPaBO MPEa0CTaB-
JISIET 3allUTy TeM, KTO He MPUHUMAET y4acTHs B BOCHHBIX JICHCTBHUSX, TO €CTh I'PAXKIaHCKOMY HACEICHHIO U
MEMIIMHCKOMY TepcoHany. [1oa ero 3amuTol TakXe HAXOMATCS JIMIA, NMPEKPATUBIINE yYacTHE B OOCBBIX
JIEHCTBUSIX, @ UMEHHO: PaHEHbIe, TIOTEPIIEBIINE KOpaOlieKpyIlieH!e, OOIbHBIE U TUIeHHBIC. JKeHEeBCKOE TIPaBo
3alpelnaeT Harajarh Ha JIMI, HAXOJAIIMXCS 1O €ro MOKPOBUTEIBCTBOM, MOCATATh HA MX (PU3MUECKYIO He-
MPUKOCHOBEHHOCTD, MOABEPraTh UX OCKOPOUTEIHLHOMY M YHIIKAIOIIEMY MX JOCTOMHCTBO oOpaiieHuto. Pas-
paboTaHBl HOPMBI O TIPEIOCTABICHUHA BOSHHOIIJICHHBIM U 3a/ICP)KaHHBIM B XO7I¢ KOH(IIUKTA JINIIaM Heo0XO0-
JMMOTO TTUTaHHUS, )KUJIbsI, CYICOHBIX TapaHTH.

ITo Mepe pa3BUTHS MEXKTYHAPOIHOTO HOPMOTBOPUECTBA U MPUHSITHS HOBBIX IOKYMEHTOB B 00JIACTH TIPaB
YeoBeKa MEKAYHAPOAHOE TYMaHUTApPHOE NIPAaBO 000TamaceTcs NPUHIMIIAMA 1 HOpMaMH, TapaHTHPYIOIIUMU
WHAVBUIY MPABO IMOJIB30BATHCS OCHOBHBIMHU MpaBaMy M CBOOOIAMHU B MEPHO]] BOOPYKECHHBIX KOH(IUKTOB,
MUHUMU3HPYS OCIICTBUSA, TPUUHNHAEMbIC BOOPY)KCHHBIMH JICHCTBUSAMH U 3aIUIIAS YeJIOBEKa OT MPOU3BOJIA U
HACHJIHSL. ..

JIist 3an1UTHl TpaB YesIOBeKa BaXKHOE 3HAYCHUE UMEET PaclpoCTpaHEHUE JICHCTBUS MEKYHAPOIHOTO Ty-
MaHHUTapPHOTO TpaBa Ha BOOPYKEHHbIC KOH(IMKTHI HEMEXKIYHAPOIHOTO XapaKTepa, KOTOPhIe OTpaHUYCHBI
TEPPUTOPHUEH OJHOTO TOCYAApCTBA W MPOUCXOIAT MEXITY BOOPYKEHHBIMU CHJIAMH W aHTHIIPABUTEIbCTBEH-
HBIMH BOOPYKCHHBIMHU TPYIITHPOBKAMH. ..

U. A. Jleosix

1. ABTOp TeKcTa MOKa3bIBaCT MCTOPHUIO TIOSBICHUS OTJCIBHBIX HOPM TpaBa B MEXIYHAPOIHOM T'yMaHH-
TapHOM Mpase. Onupasch Ha TEKCT, HA30BUTE TPU HOPMBI IIPaBa, 3alllUINAoINe paBa yenoBeka. Kaxmyro u3
HUX TIPOWJUTIOCTPUPYHTE TPUMEPOM.
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHE.

CerofiHsi O4E€BHICH POCT POJIH CPEJICTB MAacCOBON MH(pOpPMAIMH B MOJUTHYECKON chepe 0OIIecTBEeHHOM
JKU3HU BBUAY MIMPOKOro crekTpa pynkuuit CMU. DnekTpoHHBIe pecypebl, e4aTHbIe HCTOYHUKH HH(pOpMa-
UM OCYIIECTBIISIFOT WH(POPMHUPOBAHUE HacelleHHs, (OpMHpYsl OOIIECTBEHHOE MHEHHE IO BOMIpOCAM Jes-
TEJIbHOCTHU BiAacTH. OpraHsl rocyJapCTBEHHON BJIACTH, OLIYIIAsl KOHTPOJIb 3a UX EATENbHOCTBIO, CTPEMSITCS
COBEpIIATh JEUCTBUSA, KOTOPBIE MOMYYaT MOJOKHUTENBHYIO OLEHKY CO CTOPOHBI HAaceJeHWs, 4YTO IMpeayIpe-
JK/1aeT 3JI0yNOoTpebIeHNEe BIACTHBIMU TOJTHOMOYHSMHU.

CT. 2. CpencrBa maccoBoii uHpopmanuu. OCHOBHBIE IOHATHS

...ITox maccoBoil nH(pOpMaIHell MOHUMAIOTCS PEAHAa3HAYEHHBIE 1JIi HEOTPAaHUYEHHOTO Kpyra JIUI] Ie-
YaTHbIE, ayJI0-, ayJJHOBU3yaIbHbBIC U APYTHE COOOIICHUS U MaTePHAIIbL;

HOJI CPEICTBOM MAacCOBOW MH(pOPMAIMU TOHUMAETCS IEPUOINYECKOE MeYaTHOE M3IaHue, pajano-, Tele-,
BUICONPOTpaMMa, KWHOXPOHUKaJIbHAS TIporpaMMa, UHast (hopMa TIEPUOAMIECKOTO PACIIPOCTPAHEHHS Macco-
BOH nHpOpMALINY;

MO/ IEPUOAMYESCKUM TICUAaTHBIM M3IaHHEM TIOHMMAETCS ra3eTa, KypHall, ajlbMaHaX, OloJUIeTeHb, MHOE HU3/a-
HHe, MMEIOIIee TOCTOSHHOE Ha3BaHUE, TEKYILU HOMEP U BBIXOAAIIEE B CBET HE PEXKE OAHOTO pas3a B IO,

MOJl pajno-, Teje-, BUJIE0-, KHHOXPOHUKAIFHOW MPOTPaMMON MOHUMAETCS COBOKYITHOCTH IMEPUOINYe-
CKHX ayaHo-, ayIMOBU3YAIbHBIX COOOLICHUI M MaTepuasoB (mepenad), UMeomas MOCTOSHHOE Ha3BaHUE U
BBIXOZAIIAs B CBET (3(Hp) HE peke OAHOTO pasa B TOI;

MO/l TIPOAYKITUEH CPEeICTBa MAacCCOBOW MH(MOPMALIMU TTOHUMACTCS THPK WIIM 9acTh THpaka OTACIHHOTO
HOMepa MEePUOINYECKOTr0 NMEeYaTHOTO W3/IaHMs, OTJCIbHBIA BBITYCK Pajano-, Telle-, KHHOXPOHUKAIBHOM Mpo-
TpaMMBbl, THPAX WM 9acTh THPaXka ayIuo- WM BHUICO3AIMCH MPOTPAMMBIL;IIO] PACIIPOCTPAHEHUEM MTPOIYK-
MM CPEJCTBA MAcCOBOM MH(OpMALUU MOHUMAETCs Mpojaaxa (MOAMUCKA, TOCTaBKa, pa3iada) LepHoarye-
CKUX TEUaTHBIX W3/IaHUH, ayJo- WM BHICO3AMUCEH MPOTrpaMMBbl, TPAHCISNIUS PaIHo-, TEIenporpaMm (Be-
IIaHKe), JEMOHCTPAINs KHHOXPOHUKAIBHBIX TIPOTPAMM...

CT. 3. HegonycTHMOCTH LIEH3YPBHI

Llen3ypa MaccoBoii HH(pOpPMALIUH, TO €CTh TPeOOBaHHUE OT PEIAKIIMH CPEACTBA MACCOBON MH(POPMAIHH CO
CTOPOHBI JOJDKHOCTHBIX, IOCYAapCTBCHHBIX OPraHOB, OpFaHI/I?,aIII/Iﬁ, yqpexcz[e}mﬁ nin O6HI€CTBCHHBIX 00b-
eMHEHNUH TPEBAPUTEIIBHO COTIIACOBBIBATL COOOIICHHS U MaTepualbl (KpOMe CIIydaeB, KOrja JOHKHOCTHOE
JIMLIO SIBJISIETCS aBTOPOM WJIM MHTEPBBIOMPYEMBIM), @ PABHO HAJIOKEHUE 3alIPeTa Ha PaclpoCTpaHEHHE CO00-
IIEHUH U MaTepuasoB, UX OTAENbHBIX YaCTe — He JIOIyCKaeTcs.

Coznanue W (pUHAHCHPOBAHKME OPTaHM3AINK, YUPESIKICHUA, OPraHOB WM JIOJDKHOCTEH, B 3aja4d JTHOO
(YHKIUM KOTOPBIX BXOAUT OCYILIECTBICHHUE LIEH3yPbl MAaCCOBOM MH(POPMALIUM — HE JAOIYCKAEeTCs.

U3 3axona PO «O cpedcmesax maccogoll ungpopmayuuy

2. B MockBe Ha IpOTSKEHUU psiia JIET U3JAETCA €KErONHbIN Mo3THUecKuid anpMaHax «lleracy», numero-
U TEKYIIMI HOMEP ¥ THPaX S THIC. SK3EMIUTAPOB. MOXKHO 1M 3TO M3JJaHNUE OTHECTH K CPENCTBAM MAaCCOBOU
nnpopmanuu? Onwupasice Ha npu3Haku nedaTHeix CMU, mpuBeneHHble B TeKcTe, 000cHyiTe Bam oTser.
CHrauana yxasxcume npusnax, samem nosicHenue. Bceeo 0onicho Ovims npusedeno mpu npusHaka u mpu no-
SICHEeHUS.
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHE.

B cTpyKkTypHOM OTHONIEHHH MPABOCO3HAHHME COCTOMT M3 JABYX 3JIEMEHTOB: HAYYHOTO MPABOCO3HAHMS
(mpaBOBOI UAEOTOTUH) U OOBIIEHHOTO NMPaBOCO3HAHUS (TIPABOBOM IICUXOJIOTHN).

1. TIpaBoBas MIEONOTHSI — 3TO CUCTEMa B3TISAOB U MPEACTABICHUH, KOTOPhIE B TEOPETHUECKON (hopme
OTpa’kaloT MPaBOBBIC SIBICHUS OOIIECTBEHHOM XU3HU. TeopeTnyeckoe oTpakeHHE MPaBOBBIX UAEH U B3IVIS-
JIOB COACPXKHUTCS B HAYYHBIX HCCIEAOBAHUSIX 110 BOMPOCAM rOCyAapcTBa U MPaBa, UX CYLIHOCTU U POJH B 00-
11ecTBEHHOH kM3HU. I10CKOIBKY B HUX CcOAepKATCsl OObEKTUBHBIE BBIBOJBI U 00OOIIEHUS, 3TO MO3BOJISIET T0-
CyZIapcTBy U ero opraHaM 3((eKTHBHO MUCTIOIB30BaTh X B MPABOTBOPUECKON M MPABONIPUMEHUTEILHON Jiesi-
TEJIbHOCTH.

2. IlpaBoBas ICUXOJIOTUSI — 3TO COBOKYITHOCTb UyBCTB, IPUBBIYEK, HACTPOCHHUM, TPAAULIUNA, B KOTOPBIX
BBIPAYKAETCS OTHOILEHUE PA3TUYHBIX COIMABHBIX TPYII, TPO(heCcCHOHAIBHBIX KOJUIEKTHBOB, OTAEIbHBIX WH-
JUBHJIOB K MIPaBy, 3aKOHHOCTH, CUCTEME MPABOBBIX yUpeKAeHUH, QyHKIMOHUpYIOMHMX B oOmectse. [IpaBo-
Basl TCHUXOJIOTHUS XapaKTePU3yeT T€ MEPeKMBaHUs, YyBCTBA, MBICIHU JIO/IEH, KOTOPhIE BOSHUKAIOT B CBS3H C
M37IaHUEM HOPM IIpaBa, COCTOSHUEM JIEHCTBYIOILETr0 3aKOHOAATENLCTBA U MPAKTUYECKUM OCYIIECTBICHHEM
ero TpeboBaHuil. Pagocts minm oropueHue mocie MPUHIATHS HOBOTO 3aKOHA, YyBCTBO YAOBIIETBOPEHUS WIIH
HEYJIOBJIETBOPEHUS IIPU PeaTU3al[il KOHKPETHBIX HOPM, HETEPIIMMOE WJIM PaBHOYIIIHOE OTHOILIEHUE K Hapy-
IICHUSIM TIPABOBBIX MPEANUCAHUNA — BCE 3TO OTHOCHTCS K 00JIACTH NMIPABOBOM TICUXOJIOTHH.

Ha conepxaHue npaBoBOM NCUXOJIOTUH, YPOBEHb €€ 3pEIOCTH 3HAYMTEIbHOE BIMSHHUE OKa3bIBAECT BHE[-
peHHe B CO3HAHME JIIOAEH HayYHBIX MPECTABICHUI O IPABOBBIX SBICHUSAX OOIIECTBEHHON JKU3HHU. ..

[IpaBoco3HaHne UrpaeT BaKHYIO POJIb B COBEPIICHCTBOBAHWH M PA3BUTHUU NIPABOBOH JKU3HM OOIIECTBA.
Bo-nepBbIX, MpaBoco3HaHUE SBISIETCS HEOOXOAUMBIM (DAKTOPOM IpH CO3AAHUU HOPM IpaBa... Bo-BTOpBIX,
MPABOCO3HAHUE SIBJISIETCS] BAXKHBIM M HEOOXOIMMBIM YCJIOBHEM TOYHOW W TOJHOW pean3alvy MPaBOBBIX
HOPM....

...IlpaBoco3HaHMe eCTh BaKHBIA (PAKTOpP pa3BUTHS 3aKOHOJATEIHCTBA, CTAOMILHOCTH MPABOMOPSIKA, pe-
aIbHOCTH TIpaB M cB0OOA rpaxaaH. CoBepLIEHHOE MPABOCO3HAHUE CBUJCTEIBCTBYET TAKKE O BBICOKOU
oOmieli ¥ MpaBoOBOW KyJbType JTMYHOCTH, JIETAET €€ TOTHOICHHBIM YYaCTHHKOM pa3HO0Opa3HbIX MPaBOOTHO-
HIEHU.

B. H. Xponaniox

3. ABTOp TCKCTa rOBOPHUT O TOM, YTO «HA COACPIKAHUC HpaBOBOﬁ TNICUXOJIOTUH, YPOBCHL €€ 3pCJIOCTH 3HA-
YUTCJIBbHOC BJIIMAHUC OKa3bIBA€CT BHCAPCHUC B CO3HAHUC JIIO,Z[eﬁ HAay4YHBIX Hpe,[[CTaBJIeHI/Iﬁ O MpaBOBLIX ABJIC-
HUAX O6HI€CTB€HHOI71 KHU3HUN). HpI/IBeI[I/ITC TPHU IIpUMEPA TAKOTO «BHEAPCHUA B CO3HAHUC)).

IIpoyuTaiiTe TEKCT U BHINOJHHATE 3aJaHHE.

CnoXHbIE CBS3M, BOSHUKAIOIINE MEK/Y TOCYIapCTBOM M MHAWBUIIOM, U B3aUMOOTHOILIEHHS JIFOJEH IpyT C
JIpyroM (UKCHPYIOTCS TOCYJapCTBOM B Iopuaudeckor ¢popme — B Gopme mpas, cBOOOA U 00s3aHHOCTEH,
00pa3yIoIyX MpaBOBOM CTAaTyC 4YesloBeKa M rpa’kAaHuHa. B mpaBax v 00S3aHHOCTAX HE TOJIBKO (PUKCHUPYIOT-
st 00pasIbl, CTAaHJAPTHI IOBEACHUS, KOTOPBIE TOCYJAPCTBO CUUTAET 0053aTeIbHBIMH, TIOJIE3HBIMH, [EIECO00-
pasHbBIMU JUII HOPMAaJbHON JKU3HENEATCIBHOCTH COIMAIbHONH CHUCTEMBI, HO M PAaCKpPHIBAIOTCS OCHOBHBIC
NPUHIMIB B3aUMOOTHOIICHUH TOCYIapCTBa M JMYHOCTU. B3auMocBs3M rocynapcTsa M MHAMBHIA TPEOYyIOT
YETKOH yperyJaupoBaHHOCTH M YHOPSJOYEHHOCTH. DTO 00yCIOBIEHO 0CO00i BaXKHOCTBIO TAKOTO POJia OTHO-
HICHUH JJIS NOAJIepKaHHs CYILIECTBYIOIIETO CTPOsl, Ul €T0 HOpMalibHOTO (yHKIMOHUpOoBaHus. <...> [IpaBo-
BOW CTaTyC COCTOMT M3 CYOBEKTHBHBIX, B TOM YHCJIE M MPOLECCYANTbHBIX NpaB: Ha oOpalieHne B rocyaap-
CTBEHHBIE OpPIaHbl € )KaJ00aMy U METULMSIMH, Ha 3allUTy CBOMX IpaB M cBOOO] BCeMHU crioco0amu, He 3arpe-
HICHHBIMU 3aKOHOM, Ha OOpaIlieHne B Cy/, B MEKIOCYIapCTBEHHbBIE OPTaHbl 3allUTHI U apyrue. locymapcTBo
3aKperuIseT NpaBa JMYHOCTH HE IPOU3BOJIBbHO, OHO IOPUINUECKU O(hOpMIISIET €CTECTBEHHBIE ITpaBa Yell0BeKa,
a Taxke HaOOp MpaB, JUIA OCYIIECTBICHHUS KOTOPHIX C(POPMUPOBAIUCH COLUATBHO-TIOIUTUICCKUE TPEAIIO-
CBUIKH, BBITEKAIOIINE U3 PEAJbHBIX OOIIECTBEHHBIX OTHOIIECHUH. <...> OOIIECTBO U roCyJapcTBO AAJEKO HE
0e3pa3IMyHO OTHOCATCS K TOMY, KaK YeJIOBEK pealin3yeT 3aKpeIuieHHbIE B 3aKOHOAATEILCTBE BO3MOKHOCTH;
OHHM 3aMHTEPECOBAHBI B aKTHBHOCTH MHIMBH/IA, KOTOpPas SBJSICTCS BaXKHBIM YCIOBUEM Pa3BHUTHUS JEMOKPATH-
gyeckoro obmiectsa. <...> Koncrurynus P®, obnanas Beiciieli opuaudeckoi cuioit B Poccuiickoit denepa-
IIUH, 3aKPETUISET MUPOKUH KPYT MpaB ¥ CBOOO/ TpaKIaH CTpaHbl. PO WHBIX HOPMAaTUBHO-TIPABOBBIX aKTOB,
TaKuX Kak (enepaibHble 3aKOHbBI, KOJEKCHI 3aKIoyaeTcs B 0osee y3KOM pacCMOTPEHHM U MOSCHEHHU ATHUX
npaB U CBOOOI OTHOCUTENIFHO KaXKI0H OTAETHHO B3ATON OTPACIIH MpaBa.
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4. ABTOp yTBEpPXkIAET, UTO «TOCYJIAPCTBO 3aKPEIUIACT MpaBa JMYHOCTH HE MPOU3BOIBHO, OHO IOpHIHYC-
ckH 0OpMIIIET €CTECTBEHHBIC TIPaBa YelIOBEKa, a TAaK)Ke Ha0Op MpaB, AJIsl OCYIIECTBICHUSI KOTOPBIX cop-
MHUPOBAJIUCh COIUATBLHO-TTOUTHYCCKUE TPEATIOCHUIKH, BBITEKAIONINE U3 peabHBIX OOIICCTBEHHBIX OTHOIIE-
HUi»y. Onupasch Ha TEKCT, 3HaHUE OOIIECTBOBEIYECKOTO Kypca M 3HAHHMS, MOJYYCHHbIC M3 JAPYTHX 0OIIe-
CTBEHHBIX JIUCIUIUIMH, HA30BUTE TPU COIUATBHO-TIOTUTHUECKHE MPEITOCHITKA, HEOOXOAUMBIE IS FOPUTU-
4eCKOro 0pOpPMIICHHUS €CTECTBEHHBIX MTPAB YEIIOBEKA.

IIpouuTaiiTe TEKCT U BHINOJHHUTE 3aJaHHE.

[IpaBo kak perymnsiTop OOIIECTBEHHBIX OTHOIIEHWH BKJIIOUAET B ceOs CYIIHOCTh MpaBa M CUCTEMY MpaBa.
Cy1ecTByeT cieyroliee MOHMMaHue CYIIHOCTH MpaBa: IPaBo — 3TO HE TOJIBKO 3aKOHBI, IPUHUMAEMBIE Jie-
MOKpATH4YeCKH M30paHHBIMU YUPEKICHUSIMHU M BBIPAKAIOIINE CYBEPEHHYIO BOJIIO HApoAa, HO U odmme (ab-
CTpaKTHbIE) NPUHIMIBI I'YMaHHW3Ma, HPAaBCTBEHHOCTH, clipaBeyInBOCTH. Ho Takme HeueTkue, amopdHbIe
MPEACTaBICHUS O MPaBE OTHAIAIOT HAC OT JKEJIAeMOTO MPABOMOPSIIKA U 3a/1a4 €T0 YKPEIUICHHUs, N00 yKa3aH-
HbI€ TIPUHILIMIIBL, HJIeU («HEMUCaHOe MpaBo»), HECMOTPS Ha UX, OECCIOPHO, BBICOKYIO LIEHHOCTh, BCE JK€ HE
MOTYT camH¥ 1o cebe, 6e3 HeoOX0aMMOoil GopManu3alnu, CIyKUTh KPUTEPHSIMHA MTPABOMEPHOTO M HEMPaBO-
MEPHOT0, 3aKOHHOTO U MPOTUBO3AKOHHOIO, a CJIEA0BATEIbHO, HE B COCTOSIHUM 00ECIEUNTh CTAOUIBHOCT U
OpPraHM30BaHHOCTh B oOImecTBe. Mcue3aer HOpMaTUBHAs OCHOBA IpaBa, MOJAPHIBAETCS €r0 pPeryasTHBHAS
pOJIb, YTO TOBOPUT O HEOOXOAMMOCTH HAJHYUS CHUCTEMBI TpaBa, TO €CTh OINPEICIIEHHOrO KoMIuiekca (op-
MaJIbHBIX NPABOBBIX HOPM, PEryJIUPYIONUX O0IIECTBEHHbIE OTHOILICHHS.

B ciyyae orcyTCTBUSI HOpMAaTUBHOM OCHOBBI MPaBa OTKPBIBAETCS MPOCTOP JUIS... IPOU3BOJIA, TOCKOIBKY
cB00O/a, IEMOKPATHsI, MOPaJIb IOHUMAIOTCS Pa3IMYHBIMU MOJIMTHUECKUMU CYyOBEKTaMH, B TOM YHUCIIE BJIACT-
BYIOIIIIMH, TI0-pa3HoMYy... J[a 1 moyeMy 3akoHbI (HOpMaJbHbIE, TyMaHHbBIE, CO3aHHbBIE C COONIOIEHNEM BCEX
OOIIENTPUHATHIX MPOLEAYpP) HE MOTYT BbIpa)kaTh yKa3aHHbIE BbllIe uieansl? Beraer Takke HenmpocTol Bo-
IPOC O TOM, KTO U KakK JOJKEH ONpPENeNATh — «IIPAaBOBOI» TOT WM MHOM 3aKOH WIIM «HempaBoBoi»? I'ae
kputepun? Ko cynpu?

KoneuHo, xareropuu rnpasa ¥ 3aKOHa HE COBMAJAIOT. 3aKOH €CTh OJHA U3 (JOPM BBIPAXKEHUS IMpaBa... UX
OTOXXJECTBICHHE HenonmycTuMo. Ho U u3nuiHee MpOTHBOIIOCTABICHNUE 3THX JIByX MOHATUN HE BENET K JI0-
CTHIKEHUIO MO3UTHUBHBIX 1€JIei. DTO MOPOKAAET MPABOBON HUTHIIU3M...

H. . Mary3oB

5. Kakoii TepMWH, paBHO3HAUHBI TEPMHUHY «UCTOYHHMK TpaBay, ymoTpeOineH B Tekcte? CuuTaer ju
aBTOP, YTO 3aKOHBI SBISIOTCS €IMHCTBEHHBIM HCTOYHUKOM TpaBa? Onupasck Ha 3HaHUS 00IIECTBOBEIIECKO-
ro Kypca, yKaXuTe TpU JApyI'HX UCTOYHHUKA IpaBa.
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

[IpaBoBas kynbTypa — 3TO crienU(UIECKUN COIUANBHBIA MHCTUTYT, BHITOMHSAIOMUN QyHKIINIO dhopMu-
pOBaHUs y JIOJEH MOJIUTUYECKOIO U IIPABOBOIO CO3HAHUS, LIEHHOCTHO-HOPMATUBHBIX YCTaHOBOK, a OIOCpe-
JIOBAaHHO Y MPaBOBOTO MoBeAeHUs1. CTPYKTypa MPaBOBOW KYJIBTYPBI BKJIIOUAET CIEAYIOIINE SIEMEHTHI: TIPaBoO
KaK CUCTEMY HOPM, BBIPAXKaIOIMX BO3BEICHHYIO B 3aKOH TOCYJJApCTBEHHYIO BOJIIO; IPABOOTHOIICHHUS KaK CH-
CTeMy OOIIECTBEHHBIX OTHOIICHHUN, YYaCTHUKU KOTOPBIX 004 af0T B3aMMHBIMH ITPaBaMHU M O0SI3aHHOCTSMU;
NIPaBOCO3HAHUE KaK CHCTEMY JyXOBHOTO OTpPa)KEHHUS BCEW MPaBOBOM AEHCTBUTEIBHOCTH; MPAaBOBBIE yudpe-
JKJICHUS KaK CHCTEMY TOCYIapCTBEHHBIX OPTaHOB M OOIIECTBEHHBIX OpraHU3aIui, 00€CIIeYMBAIONINX MTPABO-
BOM KOHTPOJIb, peaM3aluIo IIpaBa; NpaBoBoe MoBeAeHHE. <...>

[IpaBoBast KynbTypa HaxOIUT CBOE MPAKTHUUECKOE BOIUIOIIEHUE KAK B MPABOCO3HAHUH, TaK U B IPABOBOM
WJIM IPOTUBOIPABHOM MOBEICHUH TPaKJaH WA IPYNIOBBIX OOIIECTBEHHBIX CyObeKTOB. [Ipnuém oTkIoHsIO-
1eecs OT MPABOBBIX HOPM IOBEJCHHUE HE BCETa SBISETCS CIEACTBUEM OCO3HAHHOTO MATEXKA MM HOBATOP-
CTBa B OTHOIICHWH K MPUHATHIM B 0OLIECTBE MPaBHJIaM, a 3a4acTyI0 CTAHOBUTCS CIIeICTBUEM ci1aboil mpaBo-
BOM HMHPOPMHUPOBAHHOCTH, COITUATBHON HAMBHOCTH U JIETIOBOM HEKOMIIETEHTHOCTH.

B cBoém mpaBOBOM MOBEACHWN WHIWBUA OOBIYHO PYKOBOJCTBYETCSI COOCTBEHHBIMU WHTEPECAMH, OPHEH-
TalUsIMM M yCTaHOBKaMu. PaznnuHoe coueTaHue noTpeOHOCTEH, CTPEMIIEHUI U HHTEPECOB JIC)KUT B OCHOBE
MOTHBALIMM IPABOBOTO MOBEACHUS. YUEHBIE BBIACISAIOT LEIBbIA Psii MOTHBOB MPABOBOTO IMOBEACHUS. JTO
BHYTpEHHEE YOEXkK/I€HUE B IPABUIBHOCTH U CIPABEAIMBOCTU TPEOOBaHUI NPABOBBIX HOPM; HAJIMUYUE Y UH/IH-
BUa COOCTBEHHOW MOTPEOHOCTH B COONIOAEHUH 3aKOHOB; OCO3HAHHE COLMAIBHOW HEOOXOIUMOCTH COOIIO-
JIEHUS 32aKOHOB; CO3HATEIILHOE MOJYMHEHNE TPEOOBAHMIM 3aKOHA; CO3HAHHE COOCTBEHHBIX MPAaB; 0CO3HAHHAS
3alMTa TPYIIOBBIX MHTEPECOB; OOS3Hb IOPUAMYECKON OTBETCTBEHHOCTH; CIIEIOBAHUE TPAAUIIUH; CTpEeMIIe-
HUE K MaCCUBHOMY MOAYMHEHHUIO TOCYIapCTBY U ero TpeboBanusM. [locTynku u neiCTBUS, COBEpIIAEMbIE C
BHYTpPEHHEH YOEXAEHHOCTBIO B COOTBETCTBUHM 3TUX IOCTYNKOB HOpPMam IpaBa, MOXXHO CUUTATh BBICHIEH
(hopMoii TPaBOBOTO TIOBEICHHMS.

B. B. Kacvanos, B. H. Heuunypenxo

6. [IpowntrocTpupyiiTe MpuMepaMu JIFOObIE TPH Ha3BAaHHBIE aBTOPAMH MOTHBA IPAaBOBOTO MOBEACHUS (B
Ka)JIOM Cllydae CHayaja yKa)kKMTe MOTHB, a 3aTeM MPUBEIUTE COOTBETCTBYIOLIMH pumMep). Kaxasiit npumep
JIOJDKEH OBITh Pa3BEPHYTHIM.

IIpoyuTaiiTe TEKCT U BBINOJHHUTE 3aJaHHE.

Crarbs 2.1

1. AIMUHHCTpPaTHBHBIM MTPABOHAPYIICHHEM MPU3HAETCS IPOTUBOIIPABHOE, BHHOBHOE JielicTBUE (Oe3eii-
CTBHE) (PU3MYECKOTO WM IOPUINIECKOTO JIMIIA, 32 KOTOpOe HAacTosAMM Komekcom mim 3akoHaMu CyOBEKTOB
Poccuiickoii @enepanun 06 aAMUHUCTPATUBHBIX MPABOHAPYLIEHUSAX YCTAHOBIEHA aJAMHUHUCTpPATHBHAS OT-
BETCTBCHHOCTD. <...>

Crarbs 2.2

1. AaMuHMCTpaTHBHOE IpPaBOHAPYIICHUE NMPU3HAETCS COBEPIUEHHBIM YMBIIUIEHHO, €CJIH JIULO, €ro Co-
BEpIUBIILIEE, CO3HABAIIO MPOTUBOIMPABHBINA XapaKTep cBOETro AecTBHsl (Oe37eCTBHSI), TPEIBUIEIO ETO BPEI-
HBIE MTOCIIE/ICTBUS U JKENaJlI0 HACTYIUICHUS TaKHX MOCIEACTBUI WM CO3HATENBHO MX JIOMYCKaslo JINOO OTHO-
CHJIOCHh K HUM O€3pa3ingHo.

2. AJQMHUHHMCTpPaTHMBHOE IIPAaBOHAPYIIEHHWE NPU3HAETCS COBEPLIEHHBIM 10 HEOCTOPOKHOCTHU, €CIIH JIULO,
€ro COBEpINHMBIIEE, MPEIBUICIO BO3SMOKHOCTh HACTYIUICHHUS BPEIHBIX MOCIEICTBUI CBOETO JeHCTBHs (0e3-
JeicTBuUs), HO 6€3 OCTAaTOYHBIX K TOMY OCHOBaHMI CaMOHA/IeIHHO PACCUUTHIBAIO HAa NPEAOTBPAIEHUE TaKUX
MOCTIEICTBUI OO0 HE MPEeIBUAETIO BO3MOKHOCTH HACTYIUICHUS TaKUX MOCIEICTBHMA, XOTS JODKHO OBUIO H
MOIJIO UX IIPENBUIETD.

Crarbs 2.3

1. AAMUHHCTpPATHMBHON OTBETCTBEHHOCTH IOJJICIKHUT JIUIIO, IOCTUTIIIEE K MOMEHTY COBEPIICHHSI aIMUHU-
CTPAaTUBHOTIO NIPaBOHAPYLIEHHs BO3pACTa ILIECTHAILATH JIET.

2. C y4€TOoM KOHKPETHBIX OOCTOSITENBCTB JIea M AAHHBIX O JIUIE, COBEPIIMBIIEM aIMUHUCTPATUBHOE
[IpaBOHAPYLIEHUE B BO3PACTE OT IIECTHAAATU JO BOCEMHALATH JIET, KOMUCCHUEH 1O JieJaM HECOBEPILIEHHO-
JIETHUX ¥ 3alIMTE WX MPaB YKa3aHHOE JIUII0 MOXKET OBITH OCBOOOXKIICHO OT aJIMUHUCTPATUBHOW OTBETCTBEH-
HOCTHU C NPUMEHEHHEM K HEMY Mephl BO3AECHUCTBUS, MPEIyCMOTPEHHOH (hefepabHbIM 3aKOHOIATEIbCTBOM O
3alIATe IIpaB HECOBEPIICHHOJICTHUX. <...>
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Crartbs 2.7

He sBnsiercss agMUHUCTPAaTUBHBIM IIPaBOHAPYIICHUEM IIPUYMHEHHE JIMIIOM BpeAa OXPAaHSIEMBIM 3aKOHOM
MHTEpecaM B COCTOSHUM KpailHel HEOOXOIMMOCTH, TO €CTh JJIsl YCTPAaHEHHUS OMACHOCTH, HETIOCPEICTBEHHO
YIpOXKaroUedl TMYHOCTH U MpaBaM JAHHOTO JIMIA WU JPYTHX JIMI, a TAKXKE OXPaHsSEMBIM 3aKOHOM HMHTEpe-
cam 0o0IIecTBa WM TOCyAapCcTBa, €CIIM 3Ta ONACHOCTh HE MOIJIa ObITh yCTpaHEHA UHBIMHU CPEICTBAMU U €CIH
MPUYNHEHHBIN Bpe[l IBISAETCA MEHEE 3HAUNTEIBHBIM, YEM MIPEAOTBPALIEHHBIN BPE/T.

Crartbs 2.8

He moutexxut amMUHHCTPATUBHON OTBETCTBEHHOCTH (DPM3UYECKOE JIUIIO0, KOTOPOE BO BPEMsI COBEPILICHUS
NPOTHUBONpPABHBIX JecTBUll (6e3/1eiicTBHS) HaXOAWIOCh B COCTOSHUM HEBMEHSIEMOCTH, TO €CTh HE MOIJIO
0CO3HAaBaTh (PAKTUYECKHI XapaKTep W MPOTHBONPABHOCTH CBOMX JecTBUH (Oe31eiicTBuS) TNO0 PyKOBOIHUTH
UMH BCJIEACTBHE XPOHHMUYECKOIO IICUXHYECKOIO PACCTPOMCTBA, BPEMEHHOI'O IICUXMYECKOIO PACCTPONCTBA,
CIT1ab0yMUS T HHOTO OOJIE3HEHHOTO COCTOSHHS ICHUXUKH.

Crarbs 2.9

[Ipn Mao3HAUYNUTENBHOCTH COBEPIIEHHOIO aJMUHUCTPATUBHOIO MPaBOHAPYLIEHUsI CYlbsl, OpraH, IOJIXK-
HOCTHOE JIMIIO, IIOJTHOMOYEHHBIE PEUIUTh JIeI0 00 a/IMUHUCTPATUBHOM MPABOHAPYIIEHUH, MOT'YT OCBOOOJIUTD
JIULO, COBEPIIMBIIEE AIMUHUCTPATUBHOE IPAaBOHAPYIIEHUE, OT AJMUHHCTPATUBHONW OTBETCTBEHHOCTH M
OTPAaHUYUTHCS YCTHBIM 3aMCUaHUEM.

Hzsneuenue uz Kooexca P® 06 aomunucmpamusenvix npagonapyuienusx (KoAll)

7. Kakue nBe (opMBbI BHHBI B COBEPIICHUH aJMUHUCTPATUBHBIX MPOCTYNKOB yKa3aHbl B Konekce? Yka-
KHUTE X U MIPOWLIIOCTPUPYHTE KaXKIYIO U3 (OPM KOHKPETHBIM ITPUMEPOM.
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

I'paxxnanckuit kogexc P®. M3pneuenus:

Crarbs 66. OcHOBHbBIE 110JI0KEHUSI 0 X0351iICTBEHHBIX TOBAPUIIECTBAX U 0011eCTBAX

1. Xo3s1iicTBEHHBIMU TOBAapUIIECTBAMHU U OOILIECTBAMU MPHU3HAIOTCS KOPIIOPATHBHBIE KOMMEPUYECKUE Op-
TaHU3ALUU C Pa3JeJICHHBIM Ha 1071 (BKJIa/bl) yUpeauTeneil (Y4aCTHUKOB) YCTaBHBIM (CKJIQJOYHbBIM) KaluTa-
aoMm. MmymiecTBo, co3aHHOe 3a CUeT BKJIAJOB yupenuTesneil (Y4acTHHKOB), a TaKKe MPOU3BEAECHHOE U IpU-
o0peTeHHOe XO3SHCTBEHHBIM TOBAPHIIECTBOM HIIM OOLIECTBOM B MPOIIECCE NEATEIFHOCTH, IPUHAIICKUT HA
IpaBe COOCTBEHHOCTH X0O39HCTBEHHOMY TOBAPHILECTBY WU OOLIECTBY.
<..>

3. Xo3siiCTBEeHHBIE TOBAPHIIECTBA MOTYT CO3/1aBaThCsl B OPraHU3aI[MOHHO-TIPABOBON (pOopMe MOIHOTO TO-
BapHUIIIECTBA MJIM TOBAPHUILECTBA HA Bepe (KOMMaHIMTHOTO TOBAPHILECTBA).

4. Xo3siicTBeHHbIE O0MIECTBA MOTYT CO37aBaThCsi B OPraHU3AIMOHHO-TIPaBOBON (hopMe aKIIMOHEPHOTO
001ecTBa 1K OOIIECTBA C OTPAHUYEHHOW OTBETCTBEHHOCTHIO.

5. Y4acTHUKaMU MOJHBIX TOBAPHILECTB U MOJHBIMU TOBAPHUIIAMU B TOBAPHUIIIECTBAX HA BEPE MOTYT OBIThH
WH/MBUyaJIbHbIE IPEANPUHUMATENIN U KOMMEPUYECKUE OpraHU3aluy.

VYdacTHUKaMHU XO3SHCTBEHHBIX OOIIECTB M BKJIAYMKaMHU B TOBAPHUIIECTBAaX HA BEpEe MOTYT OBITH Ipax/a-
HE U I0pUINYECKHE JINIA, a TAKKE MyOIUYHO-TIpaBOBbIe 00pa30BaHMUsL.

6. TocynapcTBeHHBIE OpraHbl U OpraHbl MECTHOTO CaMOYIIpaBJIEHUSI HE BIIpaBe y4acTBOBaTb OT CBOETO
WMEHU B XO3SHCTBEHHBIX TOBAPUIIIECTBAX U OOIIECTBAX.

VYupexxaeHnss MOTyT ObITh YYaCTHUKAMH XO35IICTBEHHBIX OOIIECTB M BKJIATYMKaMHU B TOBapHUIIECTBAaX Ha
BEpPE C pa3pelIeHNs] COOCTBEHHUKA UMYIIECTBA YUPEKACHUS, €CIIM NHOE HE YCTAHOBIEHO 3aKOHOM.

3aKOHOM MOJKET OBITh 3alpPEIIeHO WM OIPAaHMYEHO Yy4acTUE OTAENbHBIX KaTeropuil JIMIl B XO35CTBEH-
HBIX TOBAPHILECTBAX M OOIIECTBAX.

X03HCTBEHHBIE TOBAPUILECTBA M OOLIECTBA MOTYT OBITh yupeAuTeIsIMU (Y4aCTHHUKaMHU) IPYTUX XO35i-
CTBEHHBIX TOBAPHUILECTB M OOLIECTB, 32 MCKIIIOYEHUEM CITy4aeB, MPEIyCMOTPEHHBIX 3aKOHOM.

Crartbs 66.1. Bkaaabl B UMyHIIeCTBO X031 CTBEHHOI0 TOBAPUIIIECTBA WM 0011ecTBA

1. Bxnagom yuyacTHHKa XO3SHUCTBEHHOI'O TOBAPHUIIECTBA MM OOILIECTBA B €0 MUMYIIECTBO MOTYT OBIThH
JICHEXKHBIE CPEJICTBA, BEIIH, 10JH (aKLIMU) B YCTABHBIX (CKJIAJ0YHBIX) KalUTaJdax APYTHX XO3IHCTBEHHBIX TO-
BapHILECTB U OOIIECTB, TOCYIAPCTBEHHbIE M MYHUIMNAJIbHbIE OOMUTranud. TakuMm BKJIaJOM TaKKe MOTYT
OBITH MOAJIEeKAIIME JACHEKHOM OLEHKEe MCKIIOUNTENbHbIE, HHbIEe MHTEJJIEKTyalbHble IIpaBa U MpaBa Mo JIH-

LCH3MOHHBIM JOr0OBOPaM, €CJIM MHOC HEC YCTAHOBJICHO 3aKOHOM.
<..>

Crartbs 68. [Ipeodpa3zoBanne x03s1iiCTBEHHBIX TOBAPHILECTB U 0011ECTB

1. Xo3zgiCTBEHHbIE TOBAPUIIECTBAa U OOILIECTBAa OJHOTO BHIa MOTYT IMPeoOPa30BhIBATHCS B XO35HCTBEH-
HBIC TOBApUIICCTBA U 06IIICCTBa APYTOoro Byuaa Ui B MIPOU3BOACTBCHHBIC KOOIICPATUBELI 110 PCHICHUIO O6IIICFO
coOpaHus YYaCTHHKOB B MOPSIIKE, YCTAHOBICHHOM HacTosIMM KomekcoM u 3akoHaMu 0 XO3SHCTBEHHBIX 00-
IIECTBaX.

8. HazoBute aBe (opMBbl, B KOTOPHIX MOTYT CO3/1aBaThCsl XO3sICTBEHHbIE oOmiecTBa. [IpuBeaure Tpu xa-
PaKTEpUCTUKHU OJHOU U3 HUX.
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

W3sBneuenne n3 Cemelinoro xkonekca PO:

Crarbs 80
1. Poautenu o0si3aHbI cofiepKaTh CBOUX HECOBEpIIEHHONETHUX AeTel. [lopsiok u ¢opma npegocrase-
HUS COAEPKaHUsI HECOBEPIICHHOJIIETHUM JIETSM OIPEAEIISIIOTCS POAUTEISIME CAMOCTOSATENBHO. <...>

Crarb1 81

1. TIlpum orcyTcTBuM cornamieHUs 00 yruiare aJuMEHTOB alUMEHTHhl Ha HECOBEPIICHHOJETHHX JeTeil
B3BICKHBAIOTCSI CYJIOM C UX POAMTENICH eXEeMECSIYHO B pa3Mepe: Ha OJHOro pebeHKka — OJIHOM YeTBEpTH, Ha
JIBYX JIeTel — OJHOU TPETH, Ha TPEX U OoJee leTeil — MONIOBUHBI 3apaboTKa U (MJIM) MHOTO J0X0Ja POIU-
TeJeH.

2. Pasmep aTHX nonell MOXKeT ObITh YMEHBIIICH MM YBEIHUYEH CYJOM C YUETOM MaTEepPHaIbLHOTO WIIH Ce-
MEHHOTO TOJIOKEHHS CTOPOH M MHBIX 3aCTYKUBAIOIIMX BHUMAHUS O0CTOSTEILCTB.

Crartbs 86

1. Ipu oTCYTCTBUM COTMIAIICHHS W TMPU HATHYUH UCKITIOYUTEIBHBIX 00CTOATENBCTB (TSHKENON Oone3Hw,
yBEUbsl HECOBEPLIECHHOJETHUX JI€TeH WM HETPYAOCHOCOOHBIX COBEPIICHHOJNETHUX HY)KIAIOIIUXCS AeTel,
HEOOXOIMMOCTH OIUIaThl MMOCTOPOHHETO yXO/a 3a HUMH U JPYTUX OOCTOSITEIbCTB) KAXKABIM M3 pOaUTENeH
MOKET OBITh MPUBJIEUEH CYIOM K yYaCTHIO B HECEHUHU JOTMOJIHUTENBHBIX PACXOOB, BBI3BAHHBIX 3TUMH 00-
CTOSITEIbCTBAMH.

ITopsaok yyacTus poguTeneil B HECEHHH JTOTIOTHUTEIBHBIX PACXOJ0B U pa3MEP 3TUX PACXOAOB ONPEACIIs-
I0TCS CYIOM MCXOAs U3 MaTepHUaJIbHOTO U CEMEMHOIO MOJI0KEHNUS POAUTENEH U IeTel U IPYyTrUX 3acilyKUBato-
X BHUMAaHUsI HHTEPECOB CTOPOH B TBEPAOH JEHEKHON CyMME, TIOJUIEKAIEH YIUIATE EKEMECAIHO.

2. Cyn BopaBe 00s13aTh pOIUTENEH NPUHATH yyacTHE KaK B (PAKTUYECKU MOHECEHHBIX JOMOIHUTEIBHBIX
pacxonax, Tak U B JIOTIOJHUTENFHBIX Pacxoax, KOTOpble HEOOX0IUMO POU3BECTH B Oy/IyIeM.

Crarba 87

1. TpynocnocoOHbIE COBEPIIEHHOIETHHE AETU 00s3aHbl COAEPIKATh CBOMX HETPYAOCIOCOOHBIX HYXar0-
IIUXCS B IOMOIIY POAUTENEH U 3a00TUTHCS O HUX.

2. Ilpu orcyTcTBHU comIaleHus 00 yIulaTe alMMEHTOB aIMMEHThl Ha HETPYAOCIOCOOHBIX HYXIAIOINX-
sl B IOMOUIM POAUTENEH B3BICKHUBAIOTCS C TPYIOCIOCOOHBIX COBEPILIEHHOJIETHHUX JeTell B CyneOHOM HOps-
Ke.

3. Pa3mep anMMEHTOB, B3bICKUBAEMBIX C Ka)KJI0T0O U3 JIETEM, ONPEAEIAETCA CyA0M UCXOd U3 MarepHuab-
HOT'O M CEMEUHOTO IOJIOKEHUSA POAUTENCH U IE€TEH U APYTUX 3aCIyKABAIOIUX BHUMAHNASA HHTEPECOB CTOPOH
B TBEPIOM IEHEKHOU CyMME, MOAJIEKAIIEHN YIIIaTe €KEMECIUHO.

9. Kakue acnekThl OTHOLIIEHUH JIeTel U POAUTENEH PEryIupyeT Kaxk/as u3 npuBeAEHHbIX crateit Cemeit-
HOTO Koziekca? YKakuTe Jo0ble TpH acrekra, onupasick Ha cratbi CK PO. Onmpasics Ha 3HaHUS 00IIECTBO-
BEJUECKOTO Kypca, IpUBeaUTe enié ABa JH0O0BIX acrekTa, peryaupyemMblx CeMeiHbIM KOIEKCOM W MPOHILIIO-
cTpupyite ux npumepamu. Crauana ykasxcume acnekm, 3amem KOHKPEemHblil npumep.
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

BaxxHel1M HHCTUTYTOM TPaskIaHCKOTO IpaBa SIBISETCs IpaBo cOOCTBeHHOCTU. COOCTBEHHOCTh — I1O-
HATHE M DKOHOMHYECKOE, U IopuandYecKoe. Ero MOXKHO OIpenenTh Kak OTHOLICHUS MEXy JIFOAbMH I10 I10-
BOJy IIPUHA/IJIEKHOCTU MAaTEpUAJIBHBIX OJIar.

[TpaBo COOCTBEHHOCTH — 3TO COBOKYITHOCTB NPABOBBIX HOPM, 3aKPEIUISIOMINX M PEryIUPYIOIIUX OTHO-
IIEHUS [0 TMOBOJY NMPHHAUICKHOCTH MaTepualbHbIX Onar (00bekTHBHOE mpaBo). IIpaBo coOcTBEeHHOCTH B
CYOBEKTHBHOM CMBICIIE O3HAYAeT BO3MOXXHOCTh KOHKPETHOTO CYOBEKTa BIIAJETh, MOJIB30BATHCS U PaCHoOps-
KaTbcs NPHUHAUICKAIIUM €My MMYLIECTBOM II0 CBOEMY YCMOTPEHMIO U B CBOMX MHTepecax. IIpaBomoune
BJIa/ICHUSI O3HAYaeT MOJKPEIUVIEHHYIO NPAaBOM BO3MOXXKHOCTh HUMETh BELIb B CBOEM XO3SIHICTBEHHOM TOCIO[-
CTBE, peajbHYI0 MPUHAIIEKHOCTD BElN €€ X03I1HY, COOCTBeHHUKY. [I[paBoMounre nons30BaHus NpeArnonara-
€T BO3MO)KHOCTb M3BJIEKaTh U3 BEILU IOJ€3HblE cBoMcTBa. IIpaBomMoune pacrnopskeHUsl MpeaycMaTpuBacT
BO3MOKHOCTH OMPEIENSITh «IOPUAUYECKYIO CyIbOy» BEIIM — MPaBO MPOAATh, OOMEHSTH, MOJAPUTH WIIH
cnath B apeHny. [IpaBomoune pacnopspkeHHs MPUHAIICKUT JINOO caMOMY BIIAJETbILY, TMOO YHIOIHOMOYEH-
HOMY UM PacHopsAUTEIIO.

3aKoH pa3n4aeT YaCTHYIO, TOCYAapCTBEHHYI0, MYHUIIUIIAIBHYIO U HHbIE (OpMBI COOCTBEHHOCTH (CT. 8
Koncturynuu P®; ct. 212 'K P®). Ha mpaBe dacTHOW cOOCTBEHHOCTH MMYIIECTBO MOXKET MPHUHAJICKATD
rpaxaaHam Ju0o0 IOpUINYeCKUM JHuiaM. HekoTopble BHIbI MMYIIIECTBAa HE MOTYT HAXOAUTHCS B YACTHOM CO0-
CTBEHHOCTH (Hampumep, 00beKTHl 0OOPOHHOTO MPOU3BOICTBA, TOCYJAPCTBEHHAS Ka3HA, PECYypChl KOHTHHEH-
TanpHOTO Tenb(da). Ha mpaBe rocygapcTBeHHONW COOCTBEHHOCTH MMYIIECTBO MOXET NMPHHAJUICKATh JTHOO
Poccuiickoit denepanuu, oo cyobekram Poccutickoit denepanum; Ha IpaBe MyHHUIUIATEHON COOCTBEHHO-
CTH UMYIIECTBO MPUHAUIEKHUT MYHUIIUIAIBLHBIM 00pa30BAHUSM.

Mnoroo6pazue ¢popM cOOCTBEHHOCTH HE OTpa)kaeTCs Ha COJEpXaHMU IpaBa cOOCTBEHHOCTH. [Ipyrumu
CJIOBaMH, HE3aBUCUMO OT (hOpMBI COOCTBEHHOCTH MPABO COOCTBEHHOCTH BCEI/Ia BKIIIOYAET TPUAIY TPAaBOMO-
YUii: BIIJICHUE, NI0Ib30BAaHUE U PACIIOPSIKEHUE UMYILIECTBOM, KOTOPbIE COOCTBEHHUK CaM OCYLIECTBISET IO
CBOEMY YCMOTPEHHIO THOO0 nepenaét APYruM JIHLaM.

1. JloneBasi COOCTBEHHOCTh — COOCTBEHHOCTh HECKOJIBKHX JIUI] HA OJTHO U TO K€ MMYIIECTBO C OIpe/ie-
JICHWEM MX JI0JIel B TIpaBe Ha 3TO UMYIIECTBO. J0JIs1 MOKET BBIPa)KaThCsl B UMYIIECTBEHHOM U CTOMMOCTHOM
BUjie. B 3akoHe 3aKpernieHo mpaBHIIO, COMIACHO KOTOPOMY B ClTy4ae BO3HHMKHOBEHUs 00MIel cOOCTBEHHOCTH
OHa OOBIYHO NPEIoIaraeTcs J0JIeBOi. B ciryuae HenenMMOCTH UMYIIECTBA A0S COOCTBEHHUKA BBIPAXKALT-
Csl B BUJIE YaCTH O0LIel CTOMMOCTH.

2. CoBmecTHasi COOCTBEHHOCTh — COOCTBEHHOCTb HECKOJIBKHX JIUI] O€3 OTpeesIeH s X JI0JIeH Ha OHY
U Ty e Bellb. OTHOIIEHUS OOIIEH COBMECTHOW COOCTBEHHOCTH MOTYT MMETh MECTO TOJIBKO B CIIydasiX,
MPEAYCMOTPEHHBIX 3aKOHOM.

Jlons ydacTHHKa 0011el COBMECTHON COOCTBEHHOCTH 3apaHee He ONpeieNieHa, OHAKO MOXKET ObITh ycTa-
HOBJICHA TIPH pa3ziene 00IIero MMyIiecTBa WiIN BbIAEICHA U3 €0 JONH, €CIIH YYaCTHUK BBIXOAUT M3 COCTaBa
JIMILL, BeyIUX o0I1Iee X03HCTBO.

o mamepuanam FOpuouuecxozo crosapsi

10. ITpuBeauTEe XapaKTEPUCTHKY JIOJICBOM M COBMECTHOM COOCTBEHHOCTH. [IponmocTpupyiite ¢ onopoi
Ha TEKCT Y 3HaHWE Kypca JIFOOBIM MPUMEPOM KXKIYIO U3 HUX.
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

['maBHBIN JIEMEHT KOHCTHTYIIMOHHOTO MPaBa Ha Cy[AeOHYIO 3aIUTy — MPaBO KAXKIOTO OSCIPENsITCTBEH-
HO 00OpaTUTHCS B Cy/] M y4acTBOBATh B pa30MpaTeIbCTBE JINYHO JTUOO MOCPEACTBOM MPEACTaBUTEIS.

Peanmzanust 3Toro mpaBa HauWHaeTCs ¢ oOecreyeHus HH()OPMAIMOHHON MOCTYMHOCTH cyna. Kakmprit
JIOJKEH UMETh BO3MOXKHOCTh Y3HaTh, KakK, KyJla ¥ 10 KaKOMY BOIIPOCY 00paTUThCs, T/I€ U KOIZla paccMaTprBa-
€TCsI €T0 JIeTI0 U ToMy Tloo0Hoe. Bpoze 6b1 yero npomre. OqHAaKO K YIIOTHOMOYEHHOMY T10 TIpaBaM 4elIoBeKa
MPOJIOJDKAIOT MOCTYNaTh MHOTOYUCIICHHbIE 5Ka100bl Ha HEMCIIOJIHEHNE 3TOTO 3JIEMEHTAapHOro TpeOOBaHUs 3a-
KOHA U 37paBoro cMeicia. K Hanbomnee cephE3HBIM MOCIEACTBUSAM IPUBOJUT OTKA3 B BBIAAYE WM HAIlpaBiie-
HUM 10 [0YTE KOMUH CyAeOHbIX MOCTAaHOBJIEHUH, YTO HE MO3BOJISIET X 00KaI0BaTh B BBILIECTOSALINX Cyne0-
HBIX HHCTAHLUSX. ..

[Mporenypa momaun UCKOBBIX TPeOOBAaHUH U kKaslo0 TAaKKe OTATOIICHA PSJIOM IpaBWl, 00bEKTUBHO OTrpa-
HUYMBAIOMIKMX JOCTYIN K MPaBOCYAHIO. Tak, B YaCTHOCTH, MCKOBBIE TpeOOBaHMS M KaJ0Obl MPUHUMAIOTCS
TOJIBKO B MPOU3BOJILHO YCTAHABIMBAEMbIE «IIPUEMHBIC THW», WM TMOCIE JTHYHONH KOHCYJIBTAllUU C CYIbeH,
WIN TP TPEIbSIBICHUH U IPOBEPKE HE MPEAYCMOTPEHHBIX 3aKOHOM JJOKYMEHTOB, B TOM YHUCJIE YIOCTOBEPSI-
IOIINX JINYHOCTD.

BbeiTyer MHeHUe, 4TO, BBOAA JKECTKUE, @ MOPON U OTKPOBEHHO M30BITOUYHbIE MPaBUIIa MPUEMA 3asBICHUIM
1 kano0, Cylbl CO3HATENILHO 00jeryaroT cebe padory. Jlpyroe, mpsMo MPOTUBOTIOIOKHOES MHEHHE CBOIUTCS
K TOMY, 4TO Jro0as mpoueaypa HeMbIcauMa 0e3 CTPOrUxX MpaBuil, & TOT, KOMY JEHCTBUTENBHO HYKHO MOJATh
*aJo0y, 3TH npasuiia BEIMOTHUT. CO CBOEH CTOPOHBI, YIIOTHOMOYEHHBIN X0TeN Obl HATOMHUTbD, YTO OTPAHU-
YEeHUSI TaKOTO POJIa BOSMOXKHBI JIMIIE B (hopMe (eliepaabHbIX 3aKOHOB, B JJAHHOM CJIy4ae COOTBETCTBYIOIIUX
MpOIeCCyabHBIX KOJEKCOB.

BaxHoit rapanTHel JOCTyna K MPaBOCYIUIO SBIISETCS CO3/IaHUE YCIOBHIA sl OECIPENsITCTBEHHOTO T10-
CeIlleHUs 3JJaHUl CyNOB JIUIAMU C OrPAaHMYEHHBIMH BO3MOKHOCTSAMU 3710poBbs. K coxanenuto, B 00IbIINH-
CTBE TOCY/IapCTBEHHBIX YUPESKICHUN TaKUe YCIOBHSI OTCYTCTBYIOT. [IprdéM He Bcerna 1o mpuYrHe HEXBaTKH
CPEACTB — MPOCTO HOTOMY, YTO 00 3TOM HHMKTO HE MOIyMaJl.

PacnipocTpan€HHBIM CIIOCOOOM OTpPaHMYEHHS IOCTYNa K MPABOCYAHUIO OCTAETCS MpPaKTHUKa HE3aKOHHBIX
OTKa30B B BO30Y>KJIEHUU YTOJIOBHOI'O JI€JIa.

[To-npexxaeMy uMeroTCs poOIeMBbl, Kacarommuecs 00ecredeHns OTKPBITOCTH Cy1eOHbIX 3acenanuii. OcobOeH-
HO CepbE3HbIC HAPYIICHHUS CBSA3aHBI C OTIAIICHUEM HMTOTOBBIX CYIEOHBIX PEUICHUH 3a «3aKPBITHIMH JIBEpsi-
MUY,

B. II. Jlyxun

11. ABrop mumieT 0 HEOOXOAUMOCTH CO3JaHMS CIEIMAIBHBIX YCIOBHUH JIJIsl O€CIPENsITCTBEHHOTO TOCe-
IICHHSI CyZI0B JIUIIAMK C OTPAaHWMYEHHBIMA BO3MOXKHOCTSMH 3JI0POBBs. Mcmonb3yst o0IIeCcTBOBETUECKUE 3HA-
HUSA U (PaKThl OOIIECCTBEHHON KU3HU, HA30BHUTE JIFOOBIC TPH TAKUX YCIOBHA.
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

Hapymenne TypucTHUECKOH OpraHM3amyell CPOKOB UCTIOIHEHHSI yCIyT, HeHaIe)Kalias BCTpe4a B adpo-
NOPTY WIM Ha BOK3aje (TpaHcdep), pa3MeIIeHHue B HE COOTBETCTBYIOILINX JIOTOBOPY (IyTEBKE) HOMEpax ro-
CTHHUIIBI (OTEJISI) WK HE TOT YPOBEHb CAMOW TOCTHUHHMIIBI, HEKAYECTBEHHOE MMUTaHNe Wi cepBuc... C momo0-
HOTO poJa HapYIICHHUSMH IpaB IPakKAaHe CTAJIKUBAIOTCS KpaiiHe yacto. OHAKO BBUAY CIOXKHOCTH BOCTpE-
OOBaHMsI KOMITICHCAIIH C TYPUCTHUECKONH KOMIIAaHWH, @ TaK)Ke B CBS3H C TPYIHOCTBHIO JIOKa3bIBaHUS HapyIIe-
HHSI YCJIOBHH JIOTOBOPA, 3aKIIOYEHHOTO C TypOIEpaTOPOM, UCKU WM XOTsl OBl MPETEH3UH K TYPHCTHYECKHM
KOMIAHUSAM B MOJOOHBIX CIyYassX MUHUMAIbHBI (MCKITIOYEHNE COCTABIISIFOT HAPYIICHHsI YCIOBHUH TEPEBO3KH,
I71e OCHOBHBIM M HEOCIIOPHMBIM CPEICTBOM MPABOBOW 3alUTHI BBICTYIIAET HAINYNE COOTBETCTBYIOIIETO OH-
neTa).

B cBs3u ¢ Tem, 4TO KpUTEPHH KaueCcTBA TYPUCTHUECKUX YCIYT B 3aKOHOATEIBCTBE YETKO HE 3a(UKCHPO-
BaHbl, HA TPAKTUKE YacTO TPYAHO OMPEIENNTH, IJIe€ UMEET MECTO HapyllIeHHWE KadecTBa yCIyrH, a rue —
NPEeA0CTaBICHUE HEJ0CTOBEPHOM HH(POPMALIUHL.

Heo0xoaumMocTh co3anus yNpoIEHHOTO PEKUMa BOCCTAHOBJICHUS HApYIICHHBIX MPaB B JaHHOHU cdepe
oyeBuHAa. CpENCTBOM JIOKa3bIBaHUS MOTYT CIY)KHUTh JIIOOBIE («MaTepuatbHO-BU3YalbHBICY») HCTOYHHKH,
TaKue Kak, Harmpumep, GoTo- U BHICOCHEMKA, ayHO3aINCh, HAIPABICHUS, MMCBMEHHbBIE JOKYMEHTBI U JIp.
Taxke TypHCcTy HEOOXOOMMO oOecneyuTh ceOsi CpeaCcTBaMU IPABOBOM 3aIIWTHl B YacTH JOKA3bIBAaHHS
MOHECEHHBIX UM (DaKTUIECKHUX YOBITKOB (pacxomoB). K momoOHBIM cpeicTBaM MOXKHO OTHECTH HaICKAIIM
00pa3oM o(hOpMIICHHBIE YE€KH, PACTICKH, OUJICTHI, BBITUCKH 110 OAHKOBCKAM CYETaM, TUCHhbMEHHBIE JIOTOBOPHI
u npyroe. Ho kpome caMux MHCTPYMEHTOB JI0OKa3bIBaHUS HEOOXoAMMa Ooliee mpocTasi Mpoleaypa paccMoT-
pEHUs MOAOOHOTO poOjia CIIOPOB, TaK KaK MMEHHO M3-3a CIIOXKHOCTH, 3aTSIHYTOCTH M HEOJHO3HAYHOCTHU IPO-
recca OOJBIIMHCTBO TPakJIaH 32 BOCCTAHOBJICHHEM CBOMX TPaB MPEANIOYUTAIOT B YIIOTHOMOYEHHBIE OPTaHBI
Kak cy/eOHOro, Tak M BHECYy/1eOHOro Xxapakrepa He oOpamarbes. Y XoTs onpenenéHHble aru B JaHHOM Ha-
MPaBJICHUU TOCYIApPCTBOM [IENAIOTCS, OHM SBHO HENOCTATOYHBI, a KPOME TOTO, Majiod(pQeKTHBHBI B TOH
YacTH, KOTOpas OblIa U3JI0KEHA BBILIIE.

B. H. Baceyxuii

12. ABTOp TOBOPUT O YaCTO BCTPEUAIOUIMXCS HAapyIIEHUSIX MpaB TpaxaaH B cepe Typusma. B pamkax
Kakoro CyJOINpPOM3BOJCTBAa OyleT paccMaTpUBaThCs 0 O BO3MEIICHUW HMMYIIECCTBEHHOTO Bpena, MpH-
YUHEHHOTO TYPHUCTY HEKa4eCTBEHHBIM TYPHCTHUECKUM NpoaykToM? KTo siBisieTcss cTopoHaMH B CYIOTPOU3-
BOJICTBE JAHHOTO BUJA (HA30BUTE KXKIYI0 M3 cTOpoH)? Onwupasch Ha 3HAHUSI OOIIECTBOBEIYECKOTO Kypca,
MPUBEIUTE JIBa IPUMeEpa JIFOOBIX APYTUX JIEN, PACCMaTPUBAEMBIX B CYJIONPOU3BOICTBE ATOTO BUJIA.
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

IIpaBoCcO3HaHHE — 3TO OTHOLIEHME JIONEH K IIPABY...

KitoueBoil MyHKT NpaBOCO3HAHUSI — OCO3HAHME JIFOAbMU LICHHOCTEH IIpaBa U OIHOBPEMEHHO IIPEJCTaB-
JICHUSI O JIEHCTBYIOIIEM MO3WTHUBHOM IpPaBe, O TOM, HACKOJBKO OHO COOTBETCTBYET TPEOOBAaHUSIM pa3yMa U
CIIPABEUIMBOCTH, IIPABOBBIM LIEHHOCTSIM U UJ€aJIaM.

Pa3nnyaroTcs mpaBoco3HaHUE HaydyHOE, MPOQecCHOHATBHOE, 00BIIEHHOE, a TAK)KEe MAacCOBOE, IPYIIIIOBOE,
UHAUBUAYAJIBHOE. DTH Pa3HOBUIHOCTH IPaBOCO3HAHUS II0-Pa3HOMY BIMSIOT — HO BCE OHHU BIUAIOT! — Ha
COBEPILEHCTBO 3aKOHONATEIHCTBA, d(P(PEKTUBHOCTH PabOTHI Cyla, BCEX MPABOOXPAHUTEIHHBIX OPTaHOB, HA
TO, HACKOJIBKO I'PaKJIaHE CTPaHBbI SIBJIAIOTCS 3aKOHONOCIYUIHBIMH, 100POBOJIBHO, CTPOIO, TOUHO MCIIOIHSIOT
HOPMBI TIO3UTHBHOTO ITPaBa, KAKME OHH BBIIBUTAIOT MPABOBHIE TPEOOBAHUSI.

Cpeau BUJOB U (OPM MPaABOCO3HAHHUS BBIIEISIETCS KaK pa3 MpaBoBasi UJCOJOTUSI — aKTHBHAs 4acTb
MIPaBOCO3HAHUs, HEMOCPEACTBEHHO BIIMAMOILAS HA 3aKOHOAATENBCTBO, IOPUIMYECKYIO MPAKTUKY U IOTOMY
BXOJISIIAS B HAIIHOHAIBHYIO MIPABOBYIO CUCTEMY CTPAHHBL...

B cBs13u ¢ mpaBoco3HaHMEM U MPaBOBOW MAEOJIOTHEH — KpaTKo O MpaBoBOU KynbType. [IpaBoBast Kyinb-
Typa — 3TO 00IIee COCTOSIHUE KIOPUAMIECKUX JIe» B OOIIECTBE, TO €CTh COCTOSHUE 3aKOHO/ATEIbCTRA, 0~
JOKEHUSI U paboThl CyAa, BCEX MPAaBOOXPAHUTEIbHBIX OPraHOB, IIPABOCO3HAHUS BCEr0 HACEJICHMS CTpaHbI,
BBIpa)Kalollee YPOBEHb Pa3BUTHSI MPaBa M MPABOCO3HAHUS, UX MECTO B KH3HH OOIIECTBA, YCBOSHHE MPABO-
BBIX LIEHHOCTEH, UX peaau3allio Ha MPaKTHKE, OCYIECTBIEHUE TpeOOBaHNs BEpXOBEHCTBA IpaBa. OqHUM U3
noka3zaresiel MpaBoBOM KyJBTYpHI SIBJISIETCS] IPABOBasi BOCIIUTAHHOCTh KaX/I0T0 YeJIOBEeKa, TO €CTh HaJylexKa-
LU, BEICOKHH YPOBEHb MPABOCO3HAHUS, POSBIISIONIUICS HE TOJBKO B 3aKOHOIOCIYIIAHUH, HO B B TIPaBO-
BOI aKTUBHOCTH, B TOJTHOM U 3(PPEKTUBHOM UCIIOJIIb30BAaHUN MPABOBBIX CPEICTB B MPAKTUUECKON AEATEIbHO-
CTH, B CTPEMIJICHUH B JIIOOOM JieJie yTBEPAUTH MPABOBBIC HAYalla KaK BBICIINE LIEHHOCTH IUBMInM3anuu. [Ipa-
BOBas KyJlbTypa — sBIIEHHE OoJiee IIMPOKOe U EMKOE, YeM MPOCTO HaJJICKALIUH YPOBEHb NTPABOCO3HAHUS;
IIAaBHOE B MPABOBOM KYJIBTYpE — BBICOKOE Pa3BHTHE BCEM MPABOBOW CHCTEMBI, JOCTOMHOE MECTO MpaBa B
’KM3HU OOLIECTBA, OCYIIECTBIEHHE €0 BEPXOBEHCTBA M COOTBETCTBYIOLIEE 3TOMY IMOJOKEHHUE JIeJl BO BCEM
CIOPUJIMYECKOM XO3AHWCTBE» CTpaHbl (IMOArOTOBKA M CTAaryC OPUAWYECKUX KaIpOB, POJIb HOPUIUYECKUX
ciyk0 BO Bcex MOApa3/IeiCHHSIX TOCYapCTBEHHOM CHCTEMBI, TIOJI0KEHUE aIBOKATyPhl, pa3BUTOCTh HAYYHBIX
YUpEKACHUH 110 BOIIPOCaM IMpaBa, ypOBEHb MPABOBOTO 00Pa30BaHMS U TaK Jlajee).

C. C. Anexcees

13. IIpuBenute Tpu NpuMepa, WIIIOCTPUPYIOIIKX BIUSHUE IPABOCO3HAHUA HA 3aKOHOIOCIYIIHOE IIOBE-
JEHHE TPAKIAH.

IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

OcHoBHas MpaBoBast 11eJIb OPavHOTO JOTOBOpPA — OMpEesieHUE MPABOBOIO PeXUMa UMYILECTBA CYIIPy-
TOB U X UHBIX IMYIICCTBEHHBIX B3aUMOOTHOIICHHI Ha OyayIiee Bpems...

BpauHsblii 1oroBop MOMKEH OBITH 3aKIIOUEH B MUCHMEHHOW (hopMe W HOTapHallbHO yaocToBepeH. Heco-
omtonenre TpeOyeMoii 3aKkoHOM (hOPMBI BIIEUET HEEHCTBUTENBHOCTS OpPAuHOTO JJOTOBOPA...

OCHOBHBIM 3JIEMEHTOM COACPKaHUA 6paqH0ro JA0roBopa ABJISICTCA YCTAHOBJIICHHUC IIPAaBOBOI0 pEeXXUMa Cy-
MPY’KECKOTO UMYyIlecTBa. Takoil pexxum, onpeaenEHHbId OpavHbIM JJOTOBOPOM, Ha3bIBAE€TCS JIOTOBOPHBIM pe-
JKHMOM CYIIPYKECKOT0 uMyIiecTBa. [Ipy co3maHny TOroBOPHOIO peKrUMa CylpyraM IpeloCTaBIEHbl BeCbMa
IIHUPOKHUC IIpaBa. Oun BIIpaBC HU3MCHUTH yCTaHOBJ'ICHHHf/'I 3dKOHOM PCKHUM COBMECTHOM COGCTBCHHOCTI/I,
YCTAaHOBHUTBH PEXKUM COBMECTHOM, JIOJIEBON WIIH pa3ielibHOM COOCTBEHHOCTH Ha BCE UMYIIIECTBO CYNIPYTrOB, Ha
€r0 OTAENBHBIE BUJIBI WJIM HA UMYIIECTBO KaKJIOT0 U3 cynpyros. Hanpumep, B JOrOBOpE MOKHO MPEXYCMOT-
pETh, UTO BCE CJCIKH CBBIIIE ONPENCIEHHON CyMMBI OyIyT COBEPIIATHCS KAXKIABIM M3 CYNPYTOB TOJILKO C
MUCBMEHHOTO COTachs APyroro. Bo3aMOXXHO MCKITIOUEHHE M3 COCTaBa OONTHOCTH HEKOTOPHIX BHUIOB UMYIIE-
CTBa, HAIIPUMEP NIEHCHUI UITH TTOCOOUIA, IPeIMETOB TPO(heCCHOHANBHOM IeATENhHOCTH, TOTMOTHUTEIBHBIX JI0-
XOJIOB, JIPAroliecHHOCTEH, MPEMETOB, HCITOJIL3YEMBIX JIJISI XOOOH. ..

Pexum paznenbHOCTH B caMoM 00IIeM BHUJIE MTPelyCMaTPUBAET, YTO UMYIIECTBO, MPHOOpEeTEHHOE B Opake
Ka)XJIbIM U3 CYNpyTroB, Oy/eT MPUHAICKATh 3TOMY CYIIPYTY.

Cynpyru BOpase ONpeeIuTh B OpayHOM JOTOBOPE CBOU MpaBa U 00SI3aHHOCTHU 1O B3aUMHOMY COJIEpIKa-
HUIO, CTMIOCOOBI y4acThus B JOXOax JAPYT Npyra, TMOPSJAOK HECEHUs Ka)IbIM M3 HUX CEMEWHBIX PacXoJOB;
OTIPENIENIUTh UMYIIECTBO, KOTOPOE OyJeT MepeaHo KaXJI0My U3 CyNpPYToB B clIydae pacTOpKeHHs Opaka, a
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TaK)Ke BKJIIOYHTH B OpayHBIN JTOTOBOP JFOOBIE MHBIC TTOJIOKEHHS, KaCAIOIIHeCs NMYIIECTBEHHBIX OTHOIIIE-
HUW CypyTOB.

Bbpa4nblii 1OrOBOp HE MOXKET OTPaHMYMBATH MPABOCIIOCOOHOCTh WJIHM JEECIIOCOOHOCTh CYNPYTOB, HX
MpaBo Ha oOpalleHue B CyJ 3a 3alUTON CBOMX MpaB. bpadHblil JOTOBOP HE MOXKET PEryJIMpoBaTh JINYHbIC He-
MMYIIECTBEHHBIC OTHOIICHUS CYNPYTOB; MEXKAY CyHpyramu, IpaBa U OOs3aHHOCTH CYNPYIOB B OTHOILICHHU
JeTeld. JTO CBA3aHO C TEM, UYTO B OpavHBIi JOTOBOP MOTYT BKITIOUAThCS TOJIBKO TE MpaBa U 00s3aHHOCTH, KO-
TOpBIE B CIy4dae HEHMCIIOJHEHHS MOTYT OBITh OCYIIECTBICHBI MPUHYAUTEIbHO. OOSI3aHHOCTH, MMEIOLIUE
YUCTO JIMYHBIA XapaKTep, IPUHYIUTEIbHO OCYIIECTBICHBI OBITH HE MOTYT.

Bbpa4Hblii TOroBOp HE MOXKET TakXkKe COAEp)KaTh yCIOBHUs, HAallpaBJICHHbIE HA OTpaHUYEHHUE IIPaBa HETPY-
JIOCTIOCOOHOTO HYXIAIOLIETOCs CyNpyra Ha MOJTy4YeHHE aTuMeHTOB. [IpuMeHUTEnHO K OpadHOMY JI0TOBOpPY
IPEAYCMOTPEHO el OJHO creruduueckoe orpaHndyeHue: OpauHblii JOroBOp HE JOJKEH CTaBUTh OJHOIO U3
CYIIpyTOB B KpaifHe HeOIaronpusITHOE MOJI0KEHHUE.

no M. B. Aumoxonwvckoti

14. TlpuBenute aBa mpUMepa CUTyalUi, KOTOPbIE OMpPEIEAIOTCs OpauHbIM JOrOBOPOM, U JiBa IpuMmepa
CUTYyalui, KOTOPBIE HE MOTYT UM PETYIHPOBATHCA.

IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

ITpaBo 1 MOpaib Kak COLMAIBHBIE PErYIATOPbI HEU3MEHHO UMEIOT AEJI0 ¢ MpobiaemMaMu CBOOOJHOMN BOJIH
HWHAVBHUA U €T0 OTBETCTBEHHOCTH 3a CBOM AeiicTBusl. [IpaBo 1 Mopanb Kak BayKHEHILNE IEMEHThI LIEHHOCT-
HOW OpPWEHTAIMU YeJIOBEKa HE MOTIM Obl HM BO3HUKHYTh, HH CYIIECTBOBATh, €CIIH OBl YEJIOBEK HE OBLI
Hazlen€H cBoOonHON Bosel. OHM oOpallleHbl K pa3yMy M BOJIE€ Ye€IOBEKa, MOMOras eMy afanTHpOBaThCs K
CIIO)KHOMY Y M3MEHYHBOMY MHPY OOIIECTBEHHBIX OTHOIICHH.

ITpaBo u Mopanb Bcerna oOpallieHsl K cBOOOTHON Bojie MHIMBUAA. BMecTe ¢ TeM OHM BBICTYHArOT Kak
«MEepHJIa» TOH CBOOOIIBI, OTIPEEIisisi TPAaHHUIIBI CBOOOTHOTO MOBeAeHUS TMYHOCTH. HO B 3T0i1 001mIHOCTH YyKe
3aJI0’KEHBI CBOMCTBA, OMpeeNstone cueuduKy npasa u Mmopain. [IpaBo BeICTynaeT B kadecTBe (hopmaib-
HOW KOHKPETHO-UCTOPUYECKH 00YCIOBICHHONH Mephl CBOOOABI. <...>

[IpaBo B cuiy cBO€I NMPUPOBI OYEpUHUBAET CBOOOMY BHEIIHUX JACHCTBHH YeIOBEKa, OCTaBasICh HEUTpab-
HBIM I10 OTHOLIEHHUIO K BHYTPEHHUM MOTHBaM €ro nopeneHus. MlHoe neno — Mopalib, KOTOpas HE TOJIBKO
OTIpeJIeNIIeT TPAHUIBI BHEIIHEH CBOOONBI, HO W TpeOyeT BHYTPEHHETO CaMOONpeAeNeHHs JHJHOCTH. U B
3TOM CMBICJIE MOpaJlb — He(OpMaJIbHBIN ONPEAETUTENh CBOOOIBI.

Paznmume xapakrepa cBOOOIBI B MPaBOBOW M HPAaBCTBEHHOM c(hepax oImpenenseT U pa3indus B XapakTepe
IIPAaBOBOM U HPaBCTBEHHON OTBETCTBEHHOCTHU. Pa3inyusl B IpaBOBOM M MOPAJIbHON OTBETCTBEHHOCTH COCTO-
AT B XapaKTepe MOTUBALMK; B Pa3JIN4MH MTPABOBBIX ¥ MOPAIbHBIX CAHKIIMA W OLIEHOYHBIX KATETOpUH, JIeXkKa-
IIMX B UX OCHOBE; B PA3JIMYUU CYObEKTOB, MPUMEHSIONINX 3TH CAHKIHH. <...>

IIpoBons pasnuumsi MEKIy NMPABOBEIMUA M MOPaJIbHBIMHU CAHKLHUAMM, CIEAYET YUYUTHIBATH KOHKPETHO-HC-
TOPUYECKUE YCIOBUA, B KOTOPHIX JEHCTBYIOT 3TH COIMAIBHBIE PETYIATOPHI. bonbnas KECTKOCTh MPABOBBIX
CaHKLMH 10 CPAaBHEHUIO C MOPAJIBHBIMH — 3TO HE YHUBEPCAJIbHOE OTIIMUYHUE, CYIIECTBOBABILIEE BO BCE SIIOXU
1 BO Bcex obOmecTBax. CTeneHp KECTKOCTH MOPAJIbHBIX CAHKINH, KaK M MPABOBBIX, OblIa pa3IMYHON B pa3-
HbIE IIEPUOJIbl Yy PA3JINYHBIX HAPOAOB; KPOME TOrO, MOPAJIbHBIE 3aIIPETHI HEPEIKO CTAHOBUIIUCH IIPAaBOBBIMU,
a IIpaBOBbIE — MOpPAJIbHBIMHU.

Henb3s paccmarpuBath B KauecTBE aOCOJIIOTHOIO M TaKOM MpPU3HAK OTIMYMS IPABOBBIX CAaHKIHH OT MO-
pasbHBIX, Kak (hopMasibHas UX onpeaenaeHHoCTb. MccnenoBanus 3THOrpad)oB MOKa3bIBAIOT, YTO 3a4aCTyIO MO-
pabHbIE 3aNPEThl UMETH (PUKCHPOBAHHYIO IIKATY CAaHKITUH.

Crienudrika npaBOBBIX CAaHKIMI COCTOUT HE B UX JKECTKOCTH M (pOpMaNbHOM ONMpenenéHHOCTH, a B CIIO-
cobax oOecrieueHHs, KOTOpbIEe HEPa3phIBHO CBS3aHBI C TOCYAAPCTBOM, PACIOJIATAIOIINM OCOOBIM HaOOpOM
CPEACTB U MHCTUTYTOB, CIIOCOOHBIX MPUHYX/IAaTh K COOJIFOIEHUIO MPABOBBIX HOPM.

E. A. Jlykawésa

15. B uém, Ha B3I aBTOpA, COCTOUT CIIeU(UKA MMPABOBBIX CaHKIUK? Mcronb3ys 3HaHHS 00IIeCTBO-
BE/IYECKOI0 Kypca, Ha30BHUTE JIIOObIE JIBa MHCTUTYTA, CHOCOOHBIX OT MMEHHU IOCyAapcTBa NMPUHYKIATh K CO-
OJIONICHHIO TTPABOBBIX HOPM.

13 /41 PEILY EI'D — o01iecTBo3HaHue



IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

Celiyac 0COOCHHO aKTyaJIeH BONPOC 00 YKPEIUIEHHMH BBICOKOM KYJIBTYpbl KaKJ0ro rpaxkJaHuHa. MiMeHHo
BBICOKAs KyJbTypa ACUCTBUI U MOCTYNKOB, YyBCTB U MOOYXJICHHUI JTOJKHA SIBISATHCS TIaBHBIM PE3yIbTaTOM
Pa3BUTHUS TMYHOCTH TPAXKIAHUHA HAIIETO OOIECTBA.

UenoBek ¢ HEIOCTATOUHO Pa3BUTON MPaBOBOW KYJIBETYPOM, KaK MpaBuiio, oOpaliaeT BHUMaHHUE TOJIBKO Ha
camble BOIUIOIIME CIIy4yad HapyIICHUsS 3aKOHA, HAIpUMep NPECTYIUIEHUs, a APYyrue MHOTOYUCIICHHBIE CITy-
Yyay UTHOPUPOBAHUS IpaBa OCTAIOTCA UM He3aMeueHHbIMU. [IpaBoBoe co3HaHME AT MpEACTaBICHUE O JTy-
XOBHBIX IIEHHOCTSIX JINYHOCTHU M 00IIeCcTBa C CyOBEKTUBHON CTOPOHBI. YTOOB! ySCHHTH MEXaHU3M IIPABOBOTO
BO3/I€HCTBHS Ha OOIIECTBEHHbIE OTHOIIEHUSI HEOOXOJMMO OCBOUTH TaKyl0 KaT€ropulo, Kak paBoBast KyJbTy-
pa. OTa KaTreropusi UCHONb3yeTCs sl XaPAaKTEPUCTUKU IIPABOBOM cUCTeMBI cTpaHsl. [Ipu ananuse npaBoBoit
KyJIbTYpPBI O0ILIECTBA U3y4arOT MPaBOBbIE (DEHOMEHBI, OITUCHIBAIOT U IPUBOJAT OOBSICHEHUS LIECHHOCTEH, Hjea-
JIOB ¥ TOCTHKEHUI B PaBOBOH cepe, KOTOpbIE OTpakatoT 00BEM MpaB U CBOOOJ YeIOBEKa U CTENEHb €ro
3aIIMIIEHHOCTH B JAHHOM OOIIECTBE.

ITpaBoBast kynerypa opmupyetcst nocreneHHo. CHavyana 3akiaaeiBaercsi ¢yHaaMeHT. [lon BnusHueM
OKpY’KalOIIeH Cpebl NOSABISIOTCS MPEACTABIECHHS O MPOCTHIX, HO HEOOXOMUMBIX MPABMIAX B3aUMOOTHOIIIE-
HUM Mexy moneMu. Hapsay ¢ 9TUM HaceneHHe OBIaJeBaeT MPaBOBbIMU 3HAHUSAMHU U YMEHUSMH — OCHO-
BOM mpaBoco3HaHMs. Croa BXOIAT KOHKPETHBIE IPAaBOBBIE HOPMBI (YIOJIOBHOIO, aJIMUHHCTPATUBHOIO, CE-
MEIHOro U MpoYero Mpasa), MOJOKEHUS IPABOBOM TEOPUH U (PaKThl UCTOPUU IpaBa. DTOT YPOBEHb PA3BUTHS
IPaBOBOTO CO3HAHUsI OIIPEAENIIET, HACKOIbKO MH()OPMUPOBAHO B IIPABOBOM OTHOILEHUU HACEJICHUE, €r0 CO-
L[MaJIbHBIE, BO3PACTHBIE, TPO(ECCHOHAIBHBIE U UHBIE TPYIIbI, HACKOJIBKO NIyOOKO OCBOEHBI UM TaKue Ipa-
BOBBIC (DEHOMEHBI, KaK IIEHHOCTh MpaB M CBOOO/ UeJIOBEKa, IIEHHOCTh MPABOBOW MPOLEAYPHI MPH PEIICHUN
CIIOpOB, TOMCKAa KOMIIPOMUCCOB M Tak ganee. Ho mis Toro utoObl chopMupoBanace mpaBoBas KylbTypa,
OJTHUX 3HAHWK HEJ0CTATOYHO. Takoil OOBIIECHHBIH ypOBEHb OTPAaHWYEH MOBCEIHEBHBIMU PaMKaMH >KU3HU
JIOAEH MPHU UX CONPUKOCHOBEHUU C IIPABOBBIMU SIBICHUSAMH. Hellb3sl MBICIUTB, ONUPAACH TOJIBKO JHIIL HA
3HaHUsA U ymeHus. [IpaBoBast KyabTypa IpearnoaraeT OleHKy BCeX CTOPOH MpaBoBOM MmpakTuku. CTajakuBa-
ACh C SIBJICHUSIMHU OKPY>KAIOLIEH CpeJibl, YEIOBEK JOKEH OMPEIECIUTh HE TOIBKO HPAaBCTBEHHOE, HO U IIPABO-
BO€ COZIep>KaHUE (B COOTBETCTBUU C 3aKOHOM WJIM NPOTHMBO3AKOHHO), YMETh OLEHHUTb MX C IOPUIUYECKON
TOYKH 3PEHHUS.

Ilo A. @. Huxumuny

16. ABTOp IUIIET, YTO «HENB35 MBICIUTh, OMUPASICh TOJBKO JIMIIb Ha 3HaHUS U yMeHus. [IpaBoBas Kyib-
Typa TOpernoyiaraeT OIEHKY BCEX CTOPOH MPaBOBOM MpakTHKW. CTAIKUBAsACh C SBICHUSMU OKPYKAIOIIEeH
Cpenpl, YEeNIOBEK JOKEH... YMETh OLIEHUTh MX C IOPUINYECKON TOYKH 3peHus». [IpuBenure Tpu mpumepa c
MOSICHEHUSIMU, KaK B TIOBCETHEBHOW YKU3HU JIIOJIEH TIPOSBISIETCS HEOOXOMUMOCTh BBICOKOTO YPOBHS TPaBo-
BBIX 3HAHUI.
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[IpaBoBas mpeonorus, oxBaTblBaeMas MOHATHEM «IPABOBas CHCTEMay, MPEJCTABIAECT COOOH aKTHUBHYIO
yacTh IIpaBoco3HaHus. [IpaBoco3HaHue — 3TO OTHOILIEHME JItoAeH K mpasy. Ilo3uTuBHOE NpaBo Kak Kpute-
pHUii IPaBOMEPHOCTH MOBEAEHUS JEHUCTBYET BCETAA B ONPEACIEHHON Cpelne — SKOHOMHUYECKOM, MOTUTHYE-
CKOHM, HpaBCTBeHHOW. CyIlIeCTBEHHOE 3HAaYEHUE MMEET 371eCh CyObEKTHBHO-IICUXUYECKasl Cpe/a, BbIpaxaro-
masi OTHOIIIEHWE JIIOJEH K TpaBy (IEHCTBYIOMIEMY, MPEANOIaracMOMy U JKejlaeMomy). Takue OTHOIIEHUS
JOJeH K MpaBy U MPEACTaBIAIOT COO0M MpaBOCO3HAHUE.

KittoueBoit myHKT MpaBOCO3HAHUSI — OCO3HAHHE JIIOAbMHU LICHHOCTEH IpaBa U OIHOBPEMEHHO IPECTaB-
JIEHHs O JIEHCTBYIOIEM MO3UTUBHOM IIpaBe, O TOM, HACKOJIBKO OHO COOTBETCTBYET TPEOOBaHMSIM pa3syma U
CIIPAaBEUIMBOCTHU, IPABOBBIM LIEHHOCTSIM U UI€alIaM.

Paznuyaercst npaBoco3HaHue Hay4yHOE, MpoheccnoHanbHOe, OOBICHHOE, a TaK:Ke MacCoBOE, TPYIIIOBOE,
UHAUBUAYaJIbHOE. DTH Pa3HOBUIHOCTH IPaBOCO3HAHUS NI0-Pa3HOMY BIMSIFOT — HO BCE OHHU BIUSIOT! — Ha
COBEpILEHCTBO 3aKOHONATEIHCTBA, dPPEKTHBHOCTh PabOTHI Cyaa, BCEX MPaBOOXPAHUTEIBHBIX OPTaHOB, HA
TO, HACKOJIBKO I'pakJlaHe CTPaHBbI SBIISIOTCS 3aKOHOMOCTYUIHBIMH, 100POBOJIBHO, CTPOTO, TOUHO MCIIOIHSIOT
HOPMBI TIO3UTHBHOTO ITPaBa, KAKME OHH BHIIBUTAIOT TIPABOBEIE TPEOOBAHUSI.

ITpaBoBast KynbTypa — 3TO 00IlI€e COCTOSIHUE CIOPUIMYECKUX JIeT» B OOLIECTBE, TO €CTh COCTOSHUE 3a-
KOHOJIATENIbCTBA, TOJIOKEHHSI U paboThl Cy/la, BCEX MPABOOXPAHHUTEIBHBIX OPraHOB, NMPABOCO3HAHUS BCETO
HaceJICHUs CTpaHbl, BhIpa)Kalollee YPOBEHb Pa3BUTHs IpaBa M MPABOCO3HAHUS, UX MECTO B >KU3HU 0OlIe-
CTBa, YCBOCHHE NMPABOBBIX IIEHHOCTEH, UX pealn3aluio Ha MPAKTUKE, OCYIIECTBICHUE TPEeOOBAHHS BEPXO-
BEHCTBA MPaBa.

OnHuM U3 nokazaresiell MPaBOBOM KyJBTYpbI SIBISIETCS IPaBOBasi BOCIMTAHHOCTh KaXKJIOTO YeJIOBEKA, TO

€CTh Ha/UICXKAIINi, BBICOKUH YPOBEHb MPABOCO3HAHUS, MPOSBIIFONINICA HE TOJBKO B 3aKOHOIOCITYIIAHNH,
HO U B NPaBOBOM aKTUBHOCTH, B MOJHOM M 3((HEKTUBHOM HCHOIb30BAaHUH MPABOBBIX CPEJICTB B MPaKTHYeE-
CKOH JIeSITEIIbHOCTH, B CTPEMJICHUH B JIFOOOM JIeJie YTBEPUThH IPaBOBbIC Havyaljla KaK BBICIINE [IEHHOCTH ITH-
BUJIM3ALUH.
«IIpaBoBasi KynpTypa» — sBICHHE OoJiee IIMPOKOE U EMKOE, YeM MPOCTO HAIESKAIINNA YPOBEHB MPABOCO-
3HAHHWS; [VIaBHOE B IIPAaBOBOM KYJIBTYpE — BBICOKOE Pa3BUTHE BCEW MPABOBOM CHCTEMBI, JOCTOMHOE MECTO
npaBa B )KU3HU OOIECTBa, OCYIIECTBICHNE €T0 BEPXOBEHCTBA M COOTBETCTBYIOIIEE ITOMY HOJIOKEHHE T BO
BCEM «IOPUAMYECKOM XO3SUCTBE» CTPaHBI (MIOATOTOBKA U CTaTYC IOPUIAMYECKUX KaJPOB, POJIb IOPUINIECKUX
CIIy’k0 BO BCeX MOJpa3/IeIeHUsIX TOCYIapCTBEHHON CUCTEMBI, MTOJIOKEHUE a/IBOKATyphl, Pa3BUTOCTh HAYUHBIX
YUpeKACHUHN TI0 BOIPOCaM paBa, ypOBEHb MPABOBOIO OOPA30BaHUA U TaK Aajiee).

C. C. Anexcees

17. Kakue Tpy KOMIIOHEHTa MPABOBOW KYJIbTYpbl Ha3BaHBI B TekcTe? Mcmonb3ys ¢akTel 00meCTBEHHON
JKU3HU ¥ JINYHBIA COIMANILHBIN OIIBIT, IPUBEIUTE OOBSICHEHHUE TOTO, KKyl POJIb UTPAET KaXIbIH M3 ITHX
KOMIIOHEHTOB B 00€CIIeueHHH IPAaBOMOPSIKA.

18. AnmuHHCTpanus 3aBoja peuIriia ONTUMH3HPOBATH (OHI OIJIAaThl Tpyaa Ha mpeanpustuu. Kakue Ba-
pUaAHTBI onTUMHK3auK (PoHAa 3apabOTHON MIATEl MOTYT OBITH HMCIOJIB30BAaHBI aMUHUCTpAIIUEH TpeAnpus-
tus? 3anummure uQps1, O KOTOPHIMA OHU yKa3aHBI.

[TepeBo yacT paOOTHUKOB Ha CIEIbHYIO CUCTEMY OIUIAThI TPY/A.

OTMeHa eXero/IHBIX OIJIaYUBAEMbIX OTITYCKOB.

OTMeHa npeMuaibHbIX BBIIUIAT PyKOBOIALIUM COTPYIHUKAM.

IIpexpamenue nepeuncienue cpeacts B [lencuonnsiii @onx.

YcTaHOBIEHHE IO COIVIALIEHUIO ¢ pAOOTHUKAMU peKHMa HEMTOJIHOTO paboyero BpeMeHHU.
BBenenue mtpadoB 3a TUCIUILTMHAPHBIE TPOCTYIIKH.

SN A e
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[IpaBomopsiiok — 3TO cucTemMa OOIIECTBEHHBIX OTHOIICHHH, KOTOpasl yCTaHABIWBAETCSl B Pe3yibTaTe
TOYHOTO U IOJHOTO OCYIIECTBJICHHUS MPENNUCAHUN PABOBBIX HOPM BceMHu cyObekTamu mnpasa. I[IpaBomopsi-
JIOK COCTAaBIISIET PEAIbHYI0 OCHOBY COBPEMEHHOM LIMBUIM30BaHHOM JKU3HU OOILECTBA.

B ¢opmupoBaHnu nmpaBoBOro MopsIka y4acTBYIOT BCE AJIEMEHThI MEXaHHU3Ma MIPABOBOTO PETYIUPOBAHUS
00IIeCTBEHHBIX OTHOMICHUH. VX TPUYMHHO-CIIECTBEHHAS CBS3b COCTABIISIET OCHOBY MPABOBOW KH3HH 00-
I11€CTBa, KOTOpasi U MPUBOJUT B KOHEUHOM CUETe K YCTAaHOBJIEHUIO IIPABOBOI'O MOPsIKa.

HopwMmel mpaBa — 3T0 HOpMaTHBHAs MPENNOCHIIKA MPABOMOPSIIKA, IEPBUYHOE 3B€HO MEXaHHU3Ma IPaBo-
BOT'O PErYJIMPOBaHUS, MOEIUPYIOLIEE «HICaIbHBIN MTPABOMOPSIIOK.

[IpaBoOTHOIIEHNS — BIEMEHT MEXaHW3Ma MPABOBOTO PETYIMPOBAHUS, 00CCIIEUNBAIONINNA TEPEXOI OT
U/I€aJIbHOIO0, MPEIIONIaraéMoro 3aKOHOIATeIeM MPABONOPSIKA K YCTAHOBJIEHUIO KOHKPETHOTO BO3MOXKHOTO
WM JOJDKHOTO TOBEICHHS YYaCTHUKOB OOIIIECTBEHHBIX OTHOIIEHUH, TPEIYCMOTPEHHOTO PAaBOBBIMH HOpMa-
Mu. Ha 3TOM 3Tamne k MexaHu3My MPaBOBOTO PETYIMPOBAHUSA MMOJIKIIOYAETCA 3aKOHHOCTb, IPU3BaHHAs TapaH-
TUPOBATh BO3MOYKHOE U JIOJDKHOE MOBEJICHHUE CYOBEKTOB IPABOOTHOLICHUH.

AKTBI pean3aiiiy PUANISCKIX TIPaB U 00s3aHHOCTEH SBIISIOTCS 3aBEPIIAIONICH MPEIITOCHITKOM MpaBo-
nopsiika. B ycioBusix pexuMa 3aKOHHOCTH IpaBa M OOS3aHHOCTH YYaCTHUKOB IPABOOTHOLIEHUH peasibHO
BOILIOUIAIOTCS B UX MOBEICHHUH, JOCTUTAIOT CBOCH IEIH U, TAKUM 00pa3oM, IEPEXOIsT B TaKyl0 CUCTEMY 00-
IIECTBEHHBIX OTHOLLICHUH, KOTOpask U 00pa3yeT PpaBOBON MOPSIOK.

ConeprxaHue MpaBoONOpPsIIKa COCTABISET MPAaBOMEPHOE TMOBEIEHNE CYOBEKTOB, TO €CTh TaKOE MOBEICHUE,
KOTOPOE YPEryJINpOBaHO HOPMaMHU IIpaBa U JOCTUIVIO L€l TPaBOBOIO PEryJIupOBaHHUS.

CrpyKTypa npaBoIopsAaka — 3TO €IMHCTBO U OJHOBPEMEHHOE pa3 AEJICHUE YPETyJIHMpPOBaHHON IPaBOM
CUCTEMBI O0IIECTBEHHBIX OTHOIICHHUI B COOTBETCTBHH C OCOOCHHOCTSIMH UX OTPACIICBOTO COMEPIKAHMUS.

[TpaBomops 10K ecTh peanan3oBaHHas cucTema npasa. OH BKIIOYaeT KOHCTUTYLIMOHHBIE, aIMUHUCTPATUB-
HbIE, ()MHAHCOBEIE, 3eMENbHBIC, CEMEWHBIC U JIPYTHe BUBI OOIIECTBEHHBIX OTHOIICHUH, YPeryITupOBaHHBIC
HOpPMaMH COOTBETCTBYIOIIMX OTpaciel npasa. B cTpykTypHOM OTHOIIEHUH MPABONOPAIOK OTPaKaeT peasu-
30BaHHBIE JIEMEHTHI CUCTEMBI TIpaBa. B 3TOM CBsI3U B CTPYKType MPaBOIOPAIKA BBIICIAIOTCS HE TOJIBKO OT-
pacieBble, HO U Oonee ApoOHbIE IPYIIbl OTHOIIEHUH, KOTOPbIE YPEryJInpOBaHbl MOAOTPACIIMU U HHCTUTYTa-
MU IpaBa.

Oco0eHHOCTh MPaBOMOPSAKA KaK crenupUIecCKOd CUCTEeMBbl OOIIECTBEHHBIX OTHOIICHUI BBIpAXKaeTcs B
TOM, YTO CKJIQJIbIBA€TCSl OH TOJILKO HA OCHOBE MPABOBBIX HOPM M B CHIIy 3TOTO OXPaHSAETCS TOCYAapCTBOM.
[ToaTOMY IIpaBOMOPSAIKOM OXBAaThIBAIOTCS JAJEKO HE BCE OTHOLICHMs, MMEIOLIMEe MeCTo B odmiecTse. Omnpe-
JIeNIeHHast YacTh OOILIECTBEHHOM KU3HU He Hy)KJaeTcs B MpaBoBOM peramenTanuu. OHa HaxoAuTcs B cdepe
JIEMCTBUS HOPM MOPAJH, HOPM pa3iIHMYHBIX OOIMIECTBEHHBIX OPTaHU3AIMiA M APYTHUX HEMPABOBBIX HOPMATHUB-
HBIX PEryJIsATOpPOB. B 3TOM cMBbIcie MpaBONOPSAAOK SIBISETCS JIMIIb 3JIEMEHTOM OO0IIel CUCTEMbI 00IEeCTBEH-
HBIX OTHOILIEHUH, CKJIaIbIBAIOILEHCS T10J] BO3IEHCTBUEM HOPMATUBHOI'O PETYIUPOBAHUSI.

19. IlpuBenute Tpu npuMepa HOPMATUBHO-TIPABOBBIX aKTOB, B KOTOPBIX OTPa)kaeTcsl peajin3alus MpaB
YeJIoBeKa JyXOBHOM cepe. JlaiiTe kpaTkoe MOSACHEHHE, YTO OHU PEIIaMEHTUPYIOT MJIH 3aKPEIUISIOT.
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[Ton HOpMOI MEKAYHAPOAHOTO MpaBa MOHUMAETCS MPABUIIO MOBEIEHUS, KOTOPOE MPU3HAETCS ToCyaap-
CTBaMH U IPyTUMH CyObEKTaMHU MEXTyHAPOAHOTO MPaBa B KA4eCTBE IOPUINYECKH 0053aTEIBHOTO.

HopMbl MeXTyHapOIHOTO TIpaBa CieAyeT OTINYaTh OT TaK Ha3bIBAEMbBIX OOBIKHOBEHUH, WIIM HOPM MEXK-
JYHapOJIHOW BEKIIMBOCTHU, KOTOpPBIE CYOBEKTHI MEKAYHAPOIHOIO MpaBa COONIONAIOT BO B3aUMHBIX OTHOILIE-
Husix. OHAKO €cIT MEXIyHapOIHO-TIPABOBbIE HOPMBI — 3TO IOPUINYECKH 00s3aTENbHbBIE TPaBUiia IOBEe-
HUSI, TO OOBIKHOBEHHUS, WJIM HOPMBI MEXIYHApOIHONW BEXIJIMBOCTH, JIMLIEHBI KauyecTBa IOPUANYECKH 00s3a-
TenbHBIX. HapyiieHue HopM MeXaIyHapOIHOTO MpaBa JaéT OCHOBAaHUE ISl MEXyHAPOJHO-IIPABOBOM OTBET-
CTBEHHOCTH, a HapyllleHHe OObIKHOBEHHSI TAKOH OTBETCTBEHHOCTH HE BIICUET...

Psn HOpM MeXAyHapOAHOIO MpaBa HA3bIBAIOT MPUHLMUIAMH. XOTS 3TO T€ € MEKIYyHapOAHO-IPaBOBbIE
HOPMBI, HO OJIHM U3 HHUX W3J[aBHA HA3bIBAJIMCH MPHUHIIAIIAMH, JAPYTHUE CTAJIM Ha3bIBaThbca Tak B cuiy cBoeit
3HaYMMOCTU U POJM B MexayHaponHO-PaBOBOM pEryIUpoOBaHUHU. B TO ke Bpems UMEIOTCSl OTHENIbHbIE
MPHUHIINIIBI, KOTOPBIE HOCST OOIIMIA XapaKTep MO CPAaBHEHHUIO C APYTUMHU MEXAYHAPOIHO-IPABOBBIMUA HOpMa-
MU U MMEIOT HauBa)kKHEHIlee 3HaYeHUE Ul MEKIYHApOJHOIO COOOIIECTBA B Jiele MOAAepKAHNUI MEKTyHa-
poxHoro npasonopsaka. Cpeau NpUHIUIIOB BBIAEIAIOTCS OCHOBHBIE TPUHIIMIIBI MEKIYHAPOAHOTO MpaBa, Co-
CTaBsAIOLIME (yHIAaMEHT MEXAyHApOJHOro npasomnopsaka. Hapyienne rocynapcTBoM Kakoro-im6o OCHOB-
HOTO TIPUHIIAIIA MOXKET pACCMaTPUBATHCS MEKIYHAPOIHBIM COOOIIECTBOM KaK MOCATATEIbCTBO HA BECh MEXK-
JIYHApOIHBIN IpaBonopsAnoK. K OCHOBHBIM OTHOCATCS NPHUHLMIIBI CYBEPEHHOIO PABEHCTBA, HEBMEILATEIb-
CTBa BO BHYTpPEHHHE JIeJia, 3alpeTa MPUMEHEHHs] CHJIbl WIH YTPO3bl CHIION, COOMIONEHUS MEKIyHApOIHBIX
00513aTeNbCTB, MUPHOTO Pa3pelieHUs] MEXTyHAPOJHBIX CIIOPOB U 1p. [IpaBoBBIE HOPMBI U UHCTUTYTHI 00B-
€IMHSIOTCS B OTPAC/Id MEXIyHApOAHOTo mpaBa. HekoTtopslie oTpaciu (HanmpuMmep, MeKIyHapOIHOE MOPCKOe
MpaBO U JUIUIOMATUYECKOE MPaBO) CYLIECTBYIOT C JAaBHUX BpPEMEH, Apyrue (Harpumep, MEXIyHapOIHOE
aTOMHOE ITPAaBO M MEXYHAPOIHOE KOCMUYECKOE MTPAB0O) BO3HUKIIN CPABHUTEIBHO HEJABHO...

[pomecc, cnocoObl 1 GOPMBI CO3MAHUS HOPM MEXTYHAPOAHOTO TpaBa OTIAMYAIOTCS OT CO3IaHUS HOPM
BHYTPEHHETO MpaBa. B MeXayHapOoIHBIX OTHOIIEHUSX HET KaKUX-JINOO 3aKOHOJATEIbHBIX OPraHOB, KOTOpBIE
MOTIH OBl IPUHUMATH TPABOBBIE HOPMBI 0€3 YJacTHsI CaMUX CYOBEKTOB CHCTEMBI MEXKIYHAPOIHOTO TpaBa.
MexTyHapOTHO-ITPaBOBBIE HOPMBI CO3JIAIOTCS CAaMUMH CYOBEKTaMU MEXKyHapOJHOro TpaBa. EnnHCTBEH-
HBIM CIIOCOOOM CO3JIaHHSI MEXKTyHapOJHO-TIPABOBBIX HOPM SIBIISETCS COINIALIEHNE CYOBEKTOB MEXTyHapo-
HOTro TipaBa. ToNbKO CyOBEKTHl MEKAYHAPOAHOTO MpaBa MPHUAAI0T TEM WM UHBIM MPaBUiIaM CBOETO MOBee-
HUS KaYeCTBO IOPUINYECKON 0053aTeIbHOCTH.

[TockoabpKy B MEXAyHAPOAHBIX OTHOLICHHUSIX HET KaKUX-THM00 HAATOCYJapPCTBEHHBIX OPraHOB IMIPUHYK/IE-
HU1, COOJTIOIEHUE U UCTIOJIHEHHE MK/ TyHapOIHO-IIPAaBOBBIX HOPM B OCHOBHOM OCYILIECTBIISIETCS CyObEKTaMU
ATOI CHCTEMBI ITpaBa Ha TOOPOBOIBHOI OCHOBE...

B mporuecce yyactus B MeXAyHapOAHOM OOILEHHHM, TOCTOSIHHO BCTyNas B OTHOLIEHUS JPYT C APYroM,
CYOBEKTBHl MEKIYHApOTHOTO TpaBa HE TOJBKO JECHCTBYIOT B COOTBETCTBHU C CYIIECTBYIOIIMMH HOPMaMH
MEXTYHApOIHOTO MpaBa, HO U BHOCAT HEOOXOAMMBIE YTOUHEHHUS, TOTIOJTHEHHSI U U3MEHEHHsSI B UX COJEepIKa-
HUE, a TAK)KE CO3JAl0T HOBbIE HOPMBI.

Takum 006pazoM, cozgaHue MEKIYHAPOAHO-TIPABOBEIX HOPM — 3TO HEMPEPBHIBHBIN MPOIIeCC.

fO. Konocos, B. Ky3ueyos

20. ABTOpHI Ha3BalIM OCHOBHBIE MPHHLUIBI MEXIYHApOAHOTO TpaBa. Mcmonb3ys oOlIecTBOBEIUECKUE
3HaHUS, PACKPOITE JIOOBIE TPU U3 HUX U OOBICHUTE, KaK COOTIOIEHHE KaXI0T0 00ecriednBaeT 0€301MacHOCTh
MHPOBOTO COOOIIECTRA.
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Ecam camo mpaBo — 3TO COIMANbHO-PETYISITUBHAS CUCTEMA, TO PETYIHPYET OHA MPEXKIE BCETO U IIIaB-
HbIM 00pa30M TOBEJICHUE YeTIOBEKa, TO, KaK OH JICHCTBYET, KaKk JOJDKEH JIeHCTBOBAaTh. BOT modeMy Teopust
MpaBa TPAIUIIMOHHO 00palaeTCs MPEkKC BCETO K XapaKTePUCTHKE MOBECHMSI, BRIpa0aThIBas KPUTCPHH, KO-
TOpbIC TIO3BOJMINA Obl OIIEHUTh KOHKPETHOE IMOBE/IeHNE. Belb UMEHHO TIOBEJIEHUE BBICTYIIAET UTOTOM, pe-
3yJIBTaTOM PEAU3aLUM IIPaBa, U TOJIbKO 3TU OLIEHKHA MOTYT OTBETUThH Ha BOIIPOC — COOTBETCTBYET JIU MOBE-
JIEHUE TIPaBOBLIM TPeOOBAHUSAM WITH, HAMPOTUB, OTKJIOHSETCS OT 3TUX TPeOOBaHWH, IPABOMEPHO JIM OHO HITU
MPOTUBOINPABHO... TakuM 00pa3oM, IOPUANYCCKHN MHTEPEC K MOBEJACHUIO — 3TO TAKXKE OJTHO M3 BaXKHBIX
HalpaBJeHUI B MO3HAHWUHM MPaBa KakK HEJOCTHOTO COUUAIBHOTO HHCTUTYTA. Teopus mpaBa Mpu 3TOM BBIIENS-
eT U (GOPMYITHPYET TOJILKO TO, YTO OPTAHWYHO CBS3BIBACT MOBEJICHUE C TIPABOBBIM BO3JICHCTBUEM, C PETYJIs-
THBHOH IPUPOAOH IIpaBa.

Ha mepBom MecTe mpu 3TOM OKa3bIBaeTCsl MpobdIeMa MOTHBOB TIOBEJCHMSI: YYaCcTBYIOT I B (POPMHUPOBa-
HUH 3TUX MOTHBOB ITPaBOBBIC TPEOOBAHMUS WM MX MPUPOJIa 3HACT WHBIE, MOXKET OBITh, OoJiee TITyOOKHe Ta-
CTBI, TpUUMHBL. KoHEYHO, 3TO 001acTh 3HAHMSI HE TOJILKO TEOPHH MpaBa. 371cCh OHa OCHOBATENBHO MEepeceKa-
eTCs C IPYTUMU HayKaMH, U TIPEXK/JIe BCEro — ¢ rcuxoyiorueid. Teopus mpaea B 3TOM 00JaCcTH BO MHOTOM HC-
MOJIL3YEeT COBPEMEHHBIC HAPAOOTKN UMEHHO TICUXOJIOTHH, 0COOEHHO — COLMaIbHON NICUXOJIOTHH.

CoBpeMeHHBIN HAYYHBIM yPOBEHH 3HAHUS TIOCIIEOBATEILHO CBSI3BIBAET MOTHBHI MTOBEACHUS C UHTEpECa-
MH, OIIpeessis MoceIHNE KaK OObEKTUBHBIE MU CYOBEKTUBHBIC MOTPEOHOCTH KU3HEACSITEILHOCTH CyOheK-
TOB TpaBa. Paziuuaror IuyHbIe, O0IIECTBECHHBIE, TOCYIaPCTBEHHBIC, HAITMOHATLHBIC U WHBIC HHTEPECHI.

VYV ¢usundeckux nuil HHTEpEC Beerna (popMHUpYyeT T€ WM WHBIE JIMYHOCTHBIE YCTAHOBKH, MPEAPACIIONO-
JKEHHOCTH, IITaMITbl, IEHHOCTHBIE OPHEHTHUPHI, IIeTH, CIIOCOObI WX JIOCTYDKEHUS M WHbIC CO3HATENhHBIC U
SMOIIMOHAJIBHBIC CTOPOHBI MOBEACHHS, KOTOPHIC 3HATh M YYUTHIBATH OCOOCHHO BA)KHO IPH MPaBOIPUMEHE-
HUU.

OTH yCTAaHOBKH MOTYT (h)OPMHUPOBATh Pa3IMIHBIC CTEPEOTHITHI TIOBEACHMS TMYHOCTH. Hanpumep, mparma-
TUYECKHUE, KorJa BCE MOBEAcHUE CyObheKTa MpaBa OLIEHUBAETCS, KIIPOITyCKAETCS» CKBO3b MPU3MY BBITOJHOCTH
WM aryoHOCTH «1iist ceOs». OMHOM U3 TICHMXOJIOTHYeCKUX (POPM TAKOTO TIOBEJCHUS SBIISIETCS STOU3M H €TO
KpaliHue MpOsIBICHMs B BUJE ATOICHTpU3Ma. BMecTe ¢ TeM 3rou3m MoxeT (OpMUPOBaTh MOTHBBI MPEANPH-
UMYHUBOCTH, JICTIOBUTOCTH, KAPbEPHOCTH (2 HE TOJILKO Kaphepr3Ma), UYTO B OOIIEM HE 3aCyKHUBACT HETaTHB-
HOH OIICHKH.

B cBoro ouepenn, MHBIE YCTAHOBKU MOTYT (POPMHPOBATH MOTHBBI, ONIPEIEISIONINE TTOBEACHHE, TIOJIE3HOE
IUIST «ONVKHETO», NI OOIIEeCTBa, TaK HA3bIBAEMbIC aBTPYHCTHUYCCKAC MOTUBBI. AJBTPYH3M, TaK K€ Kak U
ATOM3M, UMEET Pa3INYHbIC YPOBHU M (OPMBI MPOSBICHUS U TAKXKE OMpPEEIsIeTcs B KOHEYHOM CYETE 0CO-
3HAHHBIMH WJIH «ITPOYYBCTBOBAHHBIMUY MHTepecaMu. OfHA W3 JPEBHHUX aJIBTPYUCTHUYCCKUX (POPM — 3TO
YCTaHOBKA Ha CaMOIIOKEPTBOBAHUE JJIsI TIOMOIIM TOMY, KTO B 3TOM HYXKJIA€TCsl, BO MMl OOIIIECTBEHHBIX HJIe-
aJIOB U LICJICH.

A. b. Beneepos

21. ABTOp OIpeACIACT MpPaBO KakK COILIMaJIbHBIN HHCTUTYT. I/ICHOHBSYH TCKCT U 06HICCTBOBGI[‘-I€CKI/IC 3Ha-
HUA, IPUBEAUTE TPU IMOATBEPIKIACHUA 3TOTO OIIPCACIICHUA.
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Cucrema nmpaBa — 3T0 OOBEKTHBHOE TIPABOBOE SIBIICHUE, KOTOPOE (hOPMHUPYETCS Ha OCHOBE OOIINX 3aKO-
HOMEpPHOCTEH 00IIeCTBEHHON KHU3HU. SIBISAACH OTPAKEHUEM PEaIbHO CYIIECTBYIOLIEH CHCTEMbI OOIEeCTBEH-
HBIX OTHOIICHWH, CHCTEMa MpaBa CTPOUTCS HE 110 POU3BOIBHOMY YCMOTPEHHIO JIIONIEH, a Ha OCHOBE 00BEK-
THUBHOH 1€HCTBUTEIBHOCTH.

C omHO# CTOPOHBI, HOPMBI TIpaBa — 3TO MPOAYKT CYOBEKTHBHOM, CO3HATEILHO-BOJIEBOI IEATEIHLHOCTH
IPaBOTBOPYECKHUX OpraHoB. C APyroil CTOpOHBI, HOPMBI IpaBa CTAHOBATCS €CTECTBEHHBIM 3JIEMEHTOM CHUCTE-
MBI TIpaBa JHIIb. B ciiydyae OOBEKTHMBHOTO OTpPakKEHUS MOTPEOHOCTEH OOIIECTBEHHOW XH3HH, OTPENeIIss
MaKCHMAaJbHYI0 MEpY CBOOO/IBI U CIPAaBEIIMBOCTH B COLIMAIbHBIX OTHOLIEHUAX. [loaToMy HOpMBI TpaBa 00b-
€KTHBHO, HE3aBUCHMO OT BOJIM MPABOTBOPUYECKOTO OpraHa, OObEAMHSIOTCS B OTHOCHTEIBHO CAMOCTOSITEIb-
HBIC TPYIITBI HOPM, KOTOPBIC PETYIUPYIOT IaHHBIE OTHOIICHUs. [IpaBOTBOpUECKHI OpraH HE MOXKET O CBOE-
My YCMOTPEHHIO, TPOU3BOJIBLHO OTHECTH M3JJAHHYIO UM HOpPMY IIpaBa K TOW WJIM WHOW oTpacyu npasa. Eciu
HOpMa M3JaHa JUIS PETYJIMPOBAHUS ONPEISIIEHHOTO BUIa OOIMICCTBEHHBIX OTHOIICHUH, TO OHA OOBEKTUBHO
BXOJUT B Ty OTPACib MIPaBa, KOTOPask peryaupyeT 3TH OTHOILICHHUS.

Cucrema 3aKOHOJATENHCTBA CTPOUTCS IO MHOMY IpUHIMITY. B €€ hopmMupoBaHnN 3HAYUTEITHHOE MECTO
3aHUMaeT CyObEeKTUBHBIN (DaKTOp, OOYCIOBICHHBIM MOTPEOHOCTHIO MPABOBON MPAKTUKU, HEOOXOIUMOCTBIO
YUUTBIBATh U3MEHSIOIUECS (OPMBI YEIIOBEYECKOTO OOIICHUSI. ..

Cucrema 3aKOHOATENILCTBA — ITO COBOKYIHOCTh HCTOYHUKOB IpaBa, KOTOPbIE ABISAIOTCS (OPMOM BbI-
paskeHHs TpaBOBBIX HOpM. [To3TOMy mpaBo HE cymiecTByeT BHE 3akoHoAarenbcTBa. OHM COOTHOCATCS Kak
dopma u comepkanue. IMEHHO B 3aKOHOJATEbCTBE (MCTOYHUKAX MPaBa) MPaBOBbIE HOPMBI M UX Pa3IHYHbIC
CTPYKTypHBIE 00pa30BaHMs MOJYyYalOT CBOE peabHOE BhIpaKEHUE, BHEIIHEE MposiBIeHHe. B 3ToM cmbicie
cUcTeMa IpaBa U CHCTEMAa 3aKOHOJATEIbCTBA B IIEJIOM COBITAIAIOT.

BMmecre ¢ TeM OHUM pa3nuyaroTcs MO CTPYKTYPHBIM JIEMEHTaM M M0 CBoeMy cojepkanuto. Kak ormeua-
JIOCH BHIIIE, IEPBHYHBIM 3JIEMEHTOM CHCTEMBI SIBIISIETCSI HOpMa TIpaBa, COCTOSAMIAS U3 THIIOTE3bI, TUCTIO3UIIUN
U caHKIMU. [IepBUYHBIM K€ 3JIEMEHTOM CHCTEMBbI 3aKOHOJIATEIbCTBA SBMISETCS CTaThsi HOPMAaTUBHO-IIPaBOBO-
rO aKTa, KOTopas He BCerna COAEPXKUT BCE TPU CTPYKTYPHBIX dJIEMEHTa MPaBOBOW HOPMEL... boiee Toro, B
OJTHOM U TOM K€ HOPMAaTUBHOM aKT€ MOTYT COZIE€PKaThCsl HOPMBI pa3IMYHbIX OTpaciel mpasa, KOTopble o0ec-
MICYUBAIOTCS CAaHKIMSIMH, COIEPKAIIMMUCS B IPYTUX HOPMATHBHBIX aKTaXx...

PazHooOpa3ue M B3aUMOCBS3b COIMAJIBHBIX OTHOIICHUH, BO3HUKAIONIMX B PA3JIMYHBIX cdepax oOie-
CTBEHHOM XH3HU, HE0OX0TUMOCTh WX 3((HEKTUBHON OpraHu3aliu OOYCIOBIMBAIOT CO3/IaHNE B CHCTEME 3a-
KOHOJIATEJIbCTBA TAKUX CTPYKTYPHBIX AJIEMEHTOB, KOTOPBIE HE COBIAJAIOT C CHCTeMOW mpasa. [loaTtomy OT-
paciy rpasa He BCerJja COOTBETCTBYIOT OTPAC/ISIM 3aKOHOJATEIbCTBA.

B. H. Xponaniox

22. Hcnonb3ys 3HaHUs Kypca, MPUBEIUTE J1Ba IPUMEpPa HOPMAaTUBHBIX MPABOBBIX aKTOB, B KOTOPBIX CO-
JIepKaTcsi HOPMBI Pa3IMYHBIX OTpaciei npaBa, U KpaTKo MPOKOMMEHTUPYHTE KaxkIblii U3 HUX.
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Baxnast cTopoHa B CyIlieCTBOBAaHUH M IUHAMUKE MTPABOOTHONICHUH — topuanueckue Gaxtsl. FOpuanue-
CKUM (aKT — ITO KOHKPETHOE KUZHEHHOE 00CTOATEILCTBO, C KOTOPHIM HOPMBI IIPaBa CBSI3bIBAET BOSHUKHO-
BEHHE, U3MEHEHHUE WM IpeKpalleHne npaBooTHomeHuid. KOpuanueckumu dakraMu SBISIOTCSA, HallPUMED,
JIOTOBOp, aKT Ha3HAYCHHUs Ha JIOJDKHOCTb, TAKOE COOBITHE, KAK CMEPTh JINIA, B HACJIEACTBEHHBIX OTHOIICHU-
sx. Hepenko ropuandecKkue MmocieACTBUS MOPOKIAET HE ONWH KaKOH-THO0 (akT, a MX COBOKYMHOCTh. Ha-
puUMep, JUIsl BOSHUKHOBEHHSI IEHCHOHHBIX OTHOIIEHUH HEOOXOIUMBI 10 KpailHel mepe Tpu ¢akra — BO3-
pacT, CTax U akT Ha3Ha4YeHUs NeHCHuHu. Takasi COBOKYITHOCTh ()aKTOB, HEOOXOMUMAs I TOTO, 9YTOOBI BO3HUK-
JIM IOPUINYECKHE MTOCIIEICTBU, HAa3bIBAETCs (PAKTUYECKUM COCTABOM.

Knaccugukanus ropuandeckux (HakToB MPOU3BOIUTCS IO HECKOJIBLKUM OCHOBaHUSAM. B ToM umcne mo xa-
pakTepy IOPUANYECKUX MOCIEACTBUN, IO BOJIEBOMY NIPU3HAKY.

ITo xapakrepy mocneacTBUil IopuandYecKkre (akThl MOAPA3ALIAIOTCS Ha MpaBooOpasyomye; npaBou3Me-
HAIOIINE; MPAaBONPEKPALAOIIHE.

31ech Hy’)KHO UMETh B BUJY, UTO OJIMH U TOT k€ (akT (Hampumep, KyIJs-pojaxa Bely) OHOBPEMEHHO
B pa3HBIX MPAaBOOTHOLIEHUSAX MOYKET MMETh Pa3INYHbIE MOCIEACTBH. s MmpomaBna — 3HAYEHUE IMPaBO-
IpeKpalaronero gaxra, A MoKynarens npaBooOpasytomiero. CloXHbBIM, pa3BETBIEHHBIM SBISETCS Aeie-
HUE I0PUINYECKUX (PaKTOB IO BOJIEBOMY NMPHU3HAKY. 31€Ch IOpHINYECKHEe (PAKThI TPEXkIe BCEro MOoApa3ieis-
I0TCS1 Ha COOBITHS (IIOPOXKIAEMbIE MMU IIPABOBBIE MOCIEACTBUS HE 3aBUCAT OT BOJIM JIIOIEH — pOXKIEHHUE Ye-
JI0BEKa, MPUPOJHOE CTUXUIHOE SIBIICHHE); NEHCTBHS (IOPOKIaeMble MU TIPABOBBIE TOCIEACTBUS 3aBUCAT OT
BOJIY JIFOJIEHl — JIOTOBOPBI, MPABOHAPYILIEHUS U TaK Jlajee).

[HeiicTBus, B CBOIO Ouepenb, MOApa3AessioTCs Ha IpaBOMEPHbIE U HenpaBoMepHble. [Ipuuém u y tex, u'y
JIPYTHX €CTh MOCJeIyIONINe OTBETBICHUS, Pa3HOBUAHOCTH. BaxkHo, HampuMep, BUAETh OCOOCHHOCTH TaKon
Pa3HOBUAHOCTHU IPaBOMEPHBIX ACHCTBUN, KaK IOPUANUECKHUE aKThl, TO €CTh IIPaBOMEPHbIE AEHCTBUS, HAIIPaB-
JICHHBIE Ha ONPEACIIEHHBIE IOPUANIECKHE MTOCIEACTBUS, HAIIPUMEP JOTOBOP.

ITpu pasrpaHvueHUM BUAOB IOPUANYECKUX (PAKTOB HENb3sl CMEIIMBATh TEPMUHBI «IIPOCTYHKU» U «I1O-
ctynku». [IpocTynkun — 3TO HempaBOMEpHbIE ACWCTBUS (IpaBOHAPYIICHUS ), HanOoIee OmacHas UX pazHo-
BUJHOCTh — IpecTyIieHus. IlocTynku ke, HapoTHUB, €CTh Pa3HOBUAHOCTD IIPABOMEPHBIX NEHCTBUI, KOTO-
pble, OJJHAKO, B OTIIMYHME OT IOPUANYECKHX aKTOB, MOTYT U HE OBITh HalpaBJICHBI HAa ONpPEaeIEHHBIC IOPHIU-
YECKHE MOCIEACTBUSA, HO OHU MPHUBOJAT K TAKUM MOCIEACTBUAAM HEIOCPEACTBEHHO B CHITy HOpM IpaBa. Ha-
IpUMep, HaxXoAKa KiIaja: sKeJal WM HeT Ipa)XAaHWH, HalleIIni Kilaj, MOJyYUTh BO3HArpakJI€HUE, PaBo
Ha HETO BO3HHMKAET HEMOCPEICTBEHHO B CHJTY 3aKOHA.

C. C. Anexcees

23. Hcmonb3ys TEKCT U (PakThl 0OIIECTBEHHON KU3HU, HA30BUTE U MPOUJUTIOCTPUPYHTE TPUMEPaMH TPH
BUJIA FOPUINYECKUX (PAKTOB, BBIJICTICHHBIX MO XapaKTepy MOCIEACTBHIA.
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[Tpr4éM TOJBKO COBOKYITHOCTH ATHX 3JIEMEHTOB MO3BOJISIET TOBOPUTH O HAIMYUH WM OTCYTCTBUU KOH-
KPETHOTO IPAaBOHAPYIICHUS.

[TpaBoHapyIIeHHE — 3TO HE CTOIBKO IOPUIMUECKOE, CKOJIBKO COIMAIFHOE SBICHUE, TaK KaK 0OIINM 00b-
€KTOM BCEX MpaBOHAPYIICHUH SBISIOTCS COLMAIbHBIE CYIIIHOCTH, IPEX/Ie Bcero mpasonopsaok. [Ipasonops-
JIOK KaK HawmOoJjee oOmiii OOBEKT MpaBOHAPYIICHHUS XapaKTepU3yeT IOPHINYECKOE COCTOSTHHE OOIIeCTBEH-
HBIX OTHOILEHUH, MPEACTaBIsIET CyMMapHBI UTOT, pe3ylbTaT COOMIOIEHHSI, UCTIOJIHEHUS, CIIONIb30BaHMs U
MPUMEHEHHUS TPABOBBIX HOPM B oO1miecTBe. [IoHATHO, YTO M000€ MpaBoOHAPYIICHNE B TOH MM MHOM CTENCHH
ocnabisieT IpaBoNopsI0K, BEIOUBAET U3-110/1 HETO TO MJIM MHOE OCHOBAaHHE, Pa3pyLIAeT TO UM HHOE 3BEHO.

[TosTomy m000€ TpaBOHAPYIIEHHWE HAHOCHUT YIIEpPO, MPUUMHSET BpEI YCTOHUYMBOCTH, CTAOMIBLHOCTH
’KH3HH 00IIeCTBa, TMYHBIM U OOIIIECTBEHHBIM HHTEPECAM, @ B KOHEYHOM CUETE — MPABOIOPSIKY.

Kpome storo obmiero oosekTa npaBoHapyIIEHUs, TEOPHUs MPpaBa BBLACTSAET KOHKPETHBINH 00BEKT KaXKIA0TO
MPaBOHAPYIICHUS. DTO MOTYT OBITH TIpaBa M CBOOOIBI YETIOBEKA, €T0 YKU3Hb U 370POBBE, COOCTBEHHOCTh H
0€30MacHOCTb. ITO MOTYT ObITh UMYIIECTBEHHbIE U (PMHAHCOBBIE MHTEPECH! IOPUINYECKOTO JIUIA, KOJIOTH-
YEeCKUE MHTEPECHI, 3TO MOXKET OBITh U chepa TOCYIapCTBEHHOTO YCTPOWCTBA — OCHOBBI KOHCTUTYIIHOHHOTO
cTpost, (hopma mpaBieHus, MOJIUTHUECKUN PEKUM, BOEHHas cdepa U Tak jaanee. BakHO MogUepKHYTh, U4TO
00BEKT MPaBOHAPYIIICHUsT — 3TO BCET/a JIMYHOE U 00IEeCTBEHHOE 01aro, KOTOpoe OXpaHseTcs, 00ecreunBa-
ercst npaBoM. MIMeHHO (opManbHbBIii MOMEHT — MPOTUBONPABHOCTh TOTO WJIM MHOTO JeicTBus (6e3neil-
CTBHSI) — IIPEXkKIE BCETO XapaKTepHU3yeT MIPpaBOHAPYIICHHUE.

[ToBenenue cyObeKTa MpaBa COCTABISAET OOBEKTUBHYIO CTOPOHY IPaBOHAPYIICHHS, TO €CTh T¢ BHEIITHUE
JeMCTBUS, KOTOpble MOYKHO HaOIIOaTh, YCTAaHABIMBATh, OLICHUBATh. JTa 00bEKTHBHAS CTOPOHA, B CBOIO Oue-
pelb, TPEICTABIACT SANHCTBO TPEX DIIEMEHTOB: IMPOTHUBOIIPABHOTO MOBENCHUS, Bpela U MPUYMHHON CBSI3U
Mex 1y aerictBrueM (Oe3aeiicTBHEM) U TPUYUHEHHBIM BPEJIOM. ..

CyObeKkToM IpaBOHAPYIICHUS SIBISETCS IEECIOCOOHBIN CYOBEKT MpaBa: BMEHSIEMBIH, TOCTUTIIINHA Ompe-
JIENIEHHOT0 BO3pacTa, rpakJaHUH roCy1apcTBa MM MHOCTPaHel, He 00Iafarouil IMIIoMaTHYeCKUM UMMY-
HUTETOM JIN0O JIUIIO0 0e3 rpakIaHCTRA.

Baxnoe 3HaueHue nmmeer Bo3pacT. CyObEKTOM NPECTYIUIEHUS MOXKET ObIThb TOJBKO JIMIIO, JOCTHUILIEE
16 ner, a 10 HEKOTOPBIM NpPECTyIIEHUsIM — 14 JeT...

Haxowner, cyObekTuBHasi cropona. OHa XapaKTepu3yeTcsi BUHOW — ICUXHYECKUM OTHOIICHHUEM CYOBEK-
Ta K cBoeMy JeiicTBuio (6e3aeiicTBuIo), Kk ero pesyabraraMm. CBoOoga BOIM, KOTOpas ONpeneliseT BhIOOp
CYOBEKTOM TEX WJIM WHBIX BAPHAHTOB ITOBEIICHHS, TPOSBIISIETCS M B ICHXUYECKOM OTHOIICHHU TOTO CyOheK-
Ta K CBOEMY MOBEJICHHUIO, €TO UTOTaM.

A. b. Beneepos

24, TloueMy BO3pacT MMEET BAKHOE 3HAUCHUE JIJIS TIPUBIICUCHUS MMPABOHAPYIITUTENS K FOPUIUICCKON OT-
BeTcTBeHHOCTH? WcTomnb3ys GakThl OOIIECTBEHHON KU3HU, MPUBEANTE OJMH apTyMEHT 3a U OJIUH apryMEHT
MNPOTUB MHEHUSI O TOM, YTO HECOBEPIIEHHOJIETHUE U COBEPIICHHOJIETHUE MPABOHAPYILIUTEIH JOJKHBI HECTH
OJIMHAKOBYIO OTBETCTBEHHOCTH 3a OIMHAKOBBIE MTPAaBOHAPYIIIEHUSI.
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Koncturynus coeaununa aBa 6a30BBIX MPUOPUTETA — BBICOYAWIINI CTaTyc Mpas, CBOOOM TpaKAaH U
CHJIBHO€ TOCYIapCTBO, — MOMYEPKHYB UX B3aUMHYIO OOSI3aHHOCTb — YyBaXKaTh W 3aILUINATh JIPYT Apyra.
Y0exnéH, KOHCTUTYLIMOHHBIA KapKac JOJDKEH OBITh CTaOWJIBHBIM, W MPEXKAE BCETO 3TO KacaeTcsl BTOPOH
m1aBbl KOHCTUTYLIMU, KOTOpas OnpezenseT npaBa u cBOOO/bI YesloBeKa U TpakJaHuHa. JTH nonoxeHust Oc-
HOBHOTI'O 3aKOHA HE3BIOIEMBI.

IIpu 3TOM XU3HB HE CTOUT Ha MECTE, U KOHCTUTYLIMOHHBIN MPOLIECC HENB3Sl pacCMAaTpPUBaTh KaK OKOHYa-
TEJIBHO 3aBEPIIEHHBIN, MEPTBBII. ToueuHble KOPPEKTUBHI APYruX Ias OCHOBHOTO 3akoHA, UAYIIME OT Ipa-
BOINPUMEHUTENBHON MPAKTHUKHU, OT CaMOM JKU3HHU, KOHEYHO, BO3MOXKHBI, a MOpol — HeoOxoauMel. Tak, Bb
3HaeTe, NMpeAIaracTcsi BHECTH MonpaBku B KOHCTUTYINIO, HA OCHOBaHMWU KOTOPBIX 00beAnHSIOTCS Bepxos-
HBIH cya v Beicmit Ap6utpaxusiii cyn. CerofHsi B TPAKTOBKE MHOTHX 3aKOHOB 3TH CYJbl YaCTO PaCXOJsTCH,
MHOIZIa BEChMa CYILIECTBEHHO, BBIHOCAT pa3Hble PELICHUs IO CXOXKHUM JejiaM, a TO U [0 OJHUM U TeM xe. B
WUTOTe BO3HUKAET MpaBOBasi HEOMNPEACNEHHOCTb, a MOPON M HECHPaBEUIMBOCTh, KOTOpas OTpakaeTcs Ha
monax. [lonmarato, 4to 00beMHEHNE CYIOB HAIIPABUT CyAE€OHYIO MPAKTUKY B €AUHOE PYCIIO, a 3HAYUT, OyzeT
YKPEIUIATh TapaHTUHU Pean3aly BaXKHEHIIEro KOHCTUTYLIMOHHOTO IPUHIIMIIA — PaBEHCTBA BCEX MEpe. 3a-
KOHOM.

...MBI TOJKHBI TOIEPKATh TPAKAAHCKYIO aKTHBHOCTh Ha MECTaX, B MYHHUIIUITAJIUTETaX, YTOOBI y JItoIei
ObuTa peajbHas BO3MOKHOCTb IIPUHUMATh y4acTHE B YIPABICHUU CBOUM IOCEIKOM WIIM TOPOAOM, B pelle-
HUU TOBCEJHEBHBIX BOIIPOCOB, KOTOPBIE HA CAMOM JIeJie ONPEAEIIsitoT KauecTBO KU3HU. CerofHs B CUCTEME
MECTHOTO CaMOYTIPaBICHHUS HAKOMWIOCH HeMalio pobieM. OObEM OTBETCTBEHHOCTH U PECYPCHI MyHHUIIUTIA-
JIMTETOB, K COKAJICHUIO, U BBI 3TO XOPOIIO 3HaeTe, He cOamaHcupoBaHbl. OTCIoa YacTo Hepazdepuxa ¢ moj-
HoMouussMUA. OHU HE TOJNIBKO Pa3MBIThI, HO M TIOCTOSIHHO MEPEKUABIBAIOTCS C OJHOTO YPOBHS BIIACTH Ha JPY-
TOl: U3 palioHa B PETHOH, C MOCENCHUS Ha paliloH U 00paTHo...

[ToBTOpIO, CUNTArO BayKHEHIIEH 3a1a4eii... pa3BUTHE CHIIBHOM, HE3aBUCUMOM, (PMHAHCOBO COCTOSITEIHHOM
BJIACTH Ha MECTaX.

B. B. Ilymun

25. Kaxkue npoOnembl, CyIecTBYIOIINE B CHCTEME MECTHOTO CaMOYIPaBJICHHUs, YIOMUHAET aBTop? Yka-
XKUTE HE MEHee JByX mpooOnem. Onupasich Ha OOIIECTBOBEAUYECKUE 3HAHUS, IPUBEIUTE HE MEHEe TPEX MpH-
MEpOB BOIIPOCOB, HAXOMSIIUXCS, B COOTBETCTBUH ¢ KoHcTHuTyruel PO, B koMIeTeHIIMM OpraHOB MECTHOTO
CaMOYITPaBJICHHUSI.

I[IpoyuTaiiTe TEKCT U BHINOJIHHATE 3aJaHHE.

B ocHoBy knaccuukanum orpacieil pocCHICKOTO MpaBa MOJIOKEHBI TPEIMET U METOJI PaBOBOTO Pery-
JUPOBAHUSL.

DKOJIOTUYECKOE [TPaBO — 3TO CAMOCTOATEIbHAs OTPACib IpaBa, KOTOpas UMEET CBOM NpeIMEeT U METOL.

[Tpeamer sKoorHUecKoro mpasa oOpasyer crieruduyeckas Tpymnna OTHOIIEHHH, KOTOPBIE CKIIaIbIBAIOTCS
B IIpollecce B3auMOACHUCTBUS OOLIECTBA U NMPUPO/BI (IKOJIOrHyeckue oTHomeHus ). IlockonbKy 3T0 B3auMo-
JIeiCTBUE TIPOSBIISIETCS B IBYX OCHOBHBIX (pOpMax, MOKHO CKa3aTh, YTO MPEIMETOM IKOJOTHUECKOTO IpaBa
SBJISIFOTCSL OOLIIECTBEHHBIE OTHOLIEHHUS IO MOBOJY PallMOHAIBHOIO MCIIOJIb30BAHUS MPUPOIHBIX PECYPCOB U
OXpaHbl OKPYKAIOIIEH PUPOTHOM CPEIBI.

MeToa mpaBOBOTO PEryIUPOBAHUS — 3TO COBOKYITHOCTH MPUEMOB U CPEJICTB MIPABOBOTO BO3/ICHCTBUS Ha
oOmiecTBeHHbIE OTHOWIEHHUA. Kak M3BeCTHO, MPaBOBOE PEryJUPOBAHKE OCYLIECTBISETCS C MOMOUIBIO JBYX
OCHOBHBIX METOIOB — aJMUHHUCTPATUBHO-TIPABOBOTO (MMIIEPAaTUBHOTO), KOTOPBIA MPEATNOIaraeT OTHOIIe-
HUS BIIACTHU U TIOAYMHEHUS MEXKIY CyObEKTaMM, YCTAHOBJICHUE O0s3aTeNbHBIX MPEANUCAaHUN U 3alpeToB, a
TaK)X€ TPakJaHCKO-IIPAaBOBOTO (IMCIO3UTHUBHOTO), OCHOBAHHOTO HA PAaBEHCTBE yYaCTHUKOB IPABOOTHOIIIE-
HUM U cBOOOJE X BoJeu3bsBICHUA. OCOOCHHOCTH METOJa OTpaciy MpaBa 00yCIOBIEHbI XapaKTepOM pery-
JMPYEMBIX OTHOILIEHHI, CBO€0Opa3neM e€ mpeamera.

B skonorndeckoM mmpase codeTaroTcs 00a ykazaHHbIX MeTosa. C y4€TOM 3HAaUMMOCTH 3KOJIOIMYECKUX UH-
TEepecoB 00LIECTBa, OT UMEHHU KOTOPOTO BBICTYIIAET TOCYAapCTBO, MIPABOBOE PETYINPOBAHHE IKOJIOTHUECKUX
OTHOUICHUN OCYIIECTBIIACTCS MPEUMYIIECTBEHHO C TIOMOIIBI0 3 IMUHUCTPATUBHO-ITPABOBOTO METO/IA: KOMIIe-
TEHTHBIE TOCYIapCTBEHHBIE OpPTraHbl IPUHUMAIOT HOPMATUBHbBIE aKThl, B KOTOPBIX IIPELyCMOTPEHBI 3KOJIOTH-
YeCKHe MPaBuiia, 00s3aTeNbHbIC ISl BHIMOJIHEHUSI BCEMU YYaCTHUKAMH OTHOIIECHUH B cdepe MpUpOAOIOIb-
30BaHMS U OXPaHbI OKPYKAIOIEH IPUPOTHOMN CPeIbI.
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Ilo mamepuaiam uHmepHem—aHuuKJzoneduu

26. Kakue nBa MeToza mpaBOBOTO PEryIMPOBaHUA Ha3biBaeT aBTOp? Kakoil MeToz siBIsieTcsl mpeumyiie-
CTBEHHBIM JJI1 HOPM 3Kojiornueckoro npasa? IlpuBeanTte mpumep oxHON JIF0OOH HOPMBI KOJIOTHYECKOTO
IIpaBa M yKaXXUTe, K KAKOMY METOly IIPABOBOT0 PETYIIMPOBAHUS OHA OTHOCHUTCH.

IIpoumTaiiTe TEKCT M BHINOJHUTE 3aJaHHUE.

[TyOnmuuHoe mpaBo — 3TO Takas mpaBoBas cepa, B OCHOBE KOTOPOH — rocyJapCTBEHHBIE UHTEPECHI,
«TOCYIapCTBEHHBIE JIeJIa», TO €CTh CaMO YCTPOMCTBO U JEATEILHOCTh TOCYJapCTBa Kak MyOJMYHON BIIACTH,
perimaMCHTalus ACATCIbHOCTH roCyalapCTBCHHOIO arrapara, 10KHOCTHBIX JIWIL, FOCYI[apCTBeHHOﬁ CJ'Iy)K6I>I,
YTOJIOBHOE TIpECIIeIOBaHNUE MPaBOHAPYIIUTENEH, YrolOBHAS U aJIMUHUCTPATHBHAs OTBETCTBEHHOCTh M TaK
JaJIe€ — CJIOBOM, MHCTUTYTHI, IIOCTPOCHHLIC B «BGpTPIK&J'II;HOﬁ» IINIOCKOCTH, Ha Ha4aj1aX BJIACTH U ITIOAYHHC-
HUSI, HA IPUHIIUAIIAX COMOMYMHEHHOCTH, cyoopauHanuu. Coo0pa3Ho dTOMY JAJisi« MyOITUIHOTO TIpaBa MPUCYII]
OMH — ¥ TOJBKO OMH — OOIIEroCyIapCTBEHHBIH IOPUANICCKIA «IIEHTPY», XapaKTepHBI UMIICPAaTUBHBIC
MpeIUCaHus W 3alpeThl, OOpaléHHbIe K MOAYNHEHHBIM, MTOABIACTHBIM JIUIIAM; JO3BOJICHUS XKe, UMEIONIIE
MMIIEpaTUBHBINA XapaKTep, — MPeporaTuBa BIACTBYIOIINX CYOBEKTOB.

Bor no3TOMY JIs1 Hy6J'II/I‘-IHOFO paBa XapaKTCPCH CHCHI/I(I)I/I‘-ICCKI/II\/’I IOpI/I)II/I‘IeCKI/Iﬁ IopAaoK —_—
0000mEHHO TOBOpPs, MOPSIIOK «BIACTH — MOAYUHEHHUSI», B COOTBETCTBUU C KOTOPBLIM JIMIIA, oOnamarone
BJIaCTBIO, BIIpaBC€ OAHOCTOPOHHE W HEIMMOCPCACTBEHHO, B IIPUHITUIIC 0e3 KaKux-11uoo JOIOJHUTEIIBHBIX PEIIC-
HUHW MHBIX MHCTAHIIUH, ONIPEIEISITh MOBEACHNE APYTUX JUI] (TIOABIACTHBIX, MOJAAHHBIX), 1 COOOPa3HO ATOMY
BCA CUCTEMA BJIACTHO-IIPUHYAUTECIBHBIX yqpexcneﬁnﬁ 06$I3aHa CcHIION MPUHYXKICHUA O6CCH6‘{I/IBaTI> IMOJIHYIO
1 TOYHYIO peau3alliio MPUKa30B U KOMaH]l BIACTH, a «BCE JIPYTHe» TUlla — 0e3yCIOBHO MM TOXYUHSITHCS.
Orcrona BEITEKAIOT U BCE APyryue NMPUHLUIMIBI MyOJIUYHOTO MpaBa: pa3inyiue, pa3HOMOPSIKOBOCTh IPABOBOTO
cTaTyca JIMIl, UEPAPXUIHOCTh MOJIOKEHUS U Pa3HbIH 00BEM BIIACTHBIX MPABOMOYHMA Y BIACTBYIONIMX JIMII, Ha-
JIN4YUe CBOGﬁ, ((BGHOMCTBCHHOﬁ)) IOPUCOUKIIUH, OTCYTCTBHUEC OPHUCHTALIMM Ha PCHICHUE CIIOPHBLIX BOIIPOCOB
HC3aBUCHUMBIM CYIOM. ITo MCPC pa3BUTUA ACMOKPATUH 3TU ITPUHIUIIBI 0601“3H13IOTC$I HHCTUTYTaMU BBICOKOI'O
JEMOKPAaTU4ECKOrO MOopsiKa (TapaHTUsIMH Ul TPAXKAaH, IEMOKPAaTHYECKUMH MPOLEAYypaMu U JIPyTUM), HO
9TO HE MEHSAET caMOil CyTH, caMon MMpHUPOALI Hy6JII/I‘{HO—HpaBOBBIX Ha4daJl.

YacTHoe mpaBO BbIpakaeT Havalla JCIeHTpan3aluy, CBOOOIBI OTHEIBbHBIX Cy6TneKTOB. 31mecr BO3MOXK-
HOCTb PEIICHUS TOW WM MHOM KU3HEHHOM CUTYallMu HE TOJBKO B KAKOH-TO Mepe 3apaHee 3arporpaMMupo-
BaHa B IOPUAMYECKUX HOPMAaX, HO U MPEJOCTABIEHA CAMUM YYAaCTHUKAM OTHOILIEHUMN, KOTOPbIE OMPENETAIOT
pElIeHrEe CUTyallud CaMH, aBTOHOMHO, CBO€H BOJIEH U B CBOMX MHTepecax (IIPEeUMYIIECTBEHHO IMyTEM JOTO-
BopoB). M. KanT nucan, 4To yacTHOE MpaBO — 3TO TaKOE MPaBO, B COOTBETCTBUH C KOTOPHIM 00SI3aHHOCTH U
MPUHYXKICHUC OCHOBBIBAIOTCA HEC HETIOCPECACTBEHHO HA 3aKOHE, a Ha CIIPaBCAJIMBOCTU U Ha CBO60,Z[C YCJIOBC-
Ka OBITH COOCTBEHHBIM TOCIIOOAMHOM.

HOBTOMY B 4aCTHOM IIpaB€, B OTIIMYUC OT Hy6JIPI‘{HOI‘O, rOCIIOACTBYIOT «T'OPU30OHTAJIBHBIC) OTHOLICHHA,
OCHOBAaHHBIC Ha HOPHIUYCCKOM PaBCHCTBEC CyGBCKTOB, KOOpAWMHAIIMNU WX BOJHU W HHTCPECOB. HpeI/IMYHIG—
CTBEHHOE IOJIOKEHHE B HEM 3aHUMAIOT IOPUIANYCCKHUE JO3BOJICHUA. A IOPUIANYCCKHUE HOPMBI BO MHOTI'UX CIIYy-
qaiax UMCIOT I[I/ICHO3PITI/IBHI>II>'1 XapakrTep, To €CTb HeﬁCTBYIOT 110 MPUHIOUITY «ECJIIM MHOC HE YCTAHOBJICHO 10-
TOBOPOM» — JEHUCTBYIOT JIMIIb TOT/A, KOIJIA MO JaHHOMY BOIIPOCY CTOPOHBI HE JOTOBOPHIINCH MEXKIY
COOOH.

C. C. Anexcees

27. ABTOp MUIIET, 4TO MO MEpPe Pa3BUTHUS IEMOKPATUHU MyOJIMYHOE MPaBo 000raIaeTcsi rTapaHTUsAMU JUTs
rpaxiaH, IeMOKpaTHIeCKUMH mporeaypamu. [IpuBiekas oOmiecTBoBeI4eCKIE 3HAHUS, HA30BUTE JIIOObBIE Ue-
ThIp€ KOHCTUTYLIMOHHBIE FapaHTHH 1)1 TpakaaH PD.
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IIpouuTaiiTe TEKCT M BHINOJIHUTE 3aJaHHE.

ITpaBa 4yenoBeka He cleqyeT MOHMMATh TOJIBKO KaK CPEACTBO JTOCTHXKEHUS KaKoro-inbo Oiara, OHU caMH
MaTepUaIN3yIOTCsl B HEKYIO COLMAIBHYIO LIEHHOCTh, €CIIM 00ECIeUYeHbl YCIOBUAMU KU3HU U TapaHTUPOBA-
Hbl. B 1aHHOM cily4ae poiib roCylapcTBa fABIAETCS HE MPOCTO Ba)XKHOM, HO, MOXKalyil, camMoil MIaBHOW H
CaMoO¥l CyIIeCTBEHHOM!... OHO SBIISIETCS KaK Obl paBHOJICHCTBYIOIIEH CHIION, KOTOpasi MPUMHUPSIET STOMCTHYE-
CKHE MHTEPECHl OTAEIbHBIX WICHOB OOIIECTBA, MPOTUBOPEUHS YaCTHOTO, MHAWBUAYAIBHOTO M OOIIEro, uc-
II0JIB3YsI IIPU 3TOM IIPABOBBIE CPEACTBA...

Ctporo roopsi, peasmzanus ¥ 3p(EeKTHBHOCTL HOPM O MpaBax M cBOOOJaX YelIOBEKa B JIFOOOM Trocymap-
CTBe, OOLIECTBE, TaK MM MHAYe, 3aBUCAT OT MHOTHX (hakTopoB. He mpeTeHys Ha ncuepnbIBaroOLytO MOJIHO-
Ty, B KQUECTBE TAKOBBIX MOXKHO YKa3aTh Ha HEKOTOPbIE U3 HUX: CTENEHb AEMOKPAaTUYHOCTH BJIACTHBIX UHCTHU-
TYTOB TOCYAapCTBa; MOJUTHYECKHUE, KYIBTYPHBIC U MIPABOBBIE TPAIUIINN; COCTOSTHUE DKOHOMUKH; HPaBCTBEH-
Has atMoc(epa 1 CTeneHb coriacksi B 00IIECTBE; COCTOSHUE 3aKOHHOCTH U TIPABOTIOPSIKA U TOMY TO0OHOE.
CrnenoBaTenbHO, U1 TOrO 4TO0BI 00ECIIEUNTh MIEPEBOJ BOZMOKHOCTEH, COEpkKAIUXCS B AEHCTBYIOIIEM 3a-
KOHOJIaTeNIbCTBE, B KOHKPETHBIE MPAaBOOTHOIIEHUS, HEOOXOIMMO CO3JaTh HaA&KHBIH MEXaHU3M peau3aluu
¥ KOHTPOJIS 3a COOMIOCHNEM IIPaB M CBOOOJ YEIOBEKAa M IpakJaHWHA, TOCKOJIBKY YETIOBEK «BKIIOUYEH» BO
MHOTHE COLUAJIbHBIE OTHOLIEHUS, BBIIOIHIET MHOMKECTBO COLMAJIBHBIX POJIEH, a I'Pa)XJIaHWH Y4YacTBYET
TOJIBKO B T€X CBA3SX, KOTOPBIE UMEIOT IIPABOBOM XapakTep.

B neMokparndeckoM U IIpaBOBOM IOCYJapCTBE B 3TOM 3aMHTEPECOBAHBI HE TOJIBKO OTAEIBHBIE JIUYHOCTH,
HO M BJIACTHBIE CTPYKTYPBI, KOTOPHIE B MEPBYIO OYEPEIb CO3MAIOTCSI IMEHHO JIJIsl OXpaHbI IPaB U CBOOOI ye-
JoBeka. B kauecTBe npumepa MO>KHO cocnarbest Ha cT. 2 Koncturyuun PO, B kotopoii roBopurcs: «IIpusHa-
HUe, COOJIOIEHNE U 3aIlIKTa MpaB 1 cBOOO] YeJIoBeKa U TpakJjaHnHa — 00s3aHHOCTh rocyaapcTsay. CHUMBO-
JMYHO, YTO yKa3aHHas CTaTbs pacrojaraercsd B paszene «OCHOBBI KOHCTUTYLIHOHHOTO CTPOS», TEM CaMbIM
NOATBEP)KIAETCS 3alllMTa MpaB, cBOOO, MHTEPECOB MHIMBHIA B KayecTBE MPUHIMMA 00IIecTBa U rocyaap-
ctBa. TakuMm 00pa3oM, MexaHn3M oOeclieueHHs MpaB YelIoBeKa 00BEKTUBHO NprodpeTaeT Gopmy ropuamye-
CKHUX TFapaHTHHL...

IOpunudeckue nmpoueaypsl, B paMKax KOTOPBIX PETYIHPYIOTCS U OXPAHSIOTCS MpaBa U CBOOOJBI YeIoBe-
Ka, KaKk MpaBWIO, cOolepKarcsi B KOHCTUTYLUAX. OTBIEKasACh OT MHIUBUAYAIbHBIX OCOOEHHOCTEH TeX Wiu
MHBIX TOCYIapCTB, MOXKHO CKa3aTh, YTO KOHCTUTYIIHS ONPEACIsIeT: MOPSA0K 00palieHns rpakJaHiHa B CyJl B
Cllydae HapyLEHHs €ro HHTEPECOB; MOPSI0K PaCCMOTPEHUS A€l; IPaBoO Ha OOpallleHUE B OPraHbl MEKAyHa-
POIHOMN IOPUCAUKIIMM, €CIIH UCUEPIIAHBI BCE BHYTPUTOCYAapCTBEHHBIE BO3MOKHOCTH, U TaK Jajiee.

B. B. Jlazapes

28. ABTOp YNOMSIHYJ BJIaCTHBIC CTPYKTYPBI, CIICIIUAIEHO CO3IaHHbBIE ISl OXPaHbI IPaB U CBOOOT YeJIoBe-
ka. Mcnonb3ys oOmecTBoBeIueCKre 3HAHUS U (DaKThl OOIIECTBEHHON XKHU3HU, YKOKUTE JII0ObIe TPU TOA00-
HbIe CTPYKTYpHI B PD. [IprBeuTe 10 OMHOMY NMPUMEPY, HIUTFOCTPUPYIONIEMY CHTYAIlHH, B KOTOPBIX Tpak/a-
HUH MOXET 0OpaTUThCS B 3TH CTPYKTYPHI 32 3alIUTON CBOMX mpaB. Crauana nazvléaiime 1acmuylo CmpyK-
mypy, 3amem npusooume CoOOMEemcmeyiouuLl npumep.
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

[IpaBoHapymieHuEe — OIHO U3 TE€X COLMANBHBIX ABJIECHUN, KOTOPBIE MPEACTABISIOT UCKIIOUYUTENBHBIA HH-
Tepec ISl TEOPETUUECKOTO M MPAKTHYECKOro IIPaBOBOTO 3HAHMS, /1a U HE TOJILKO MpaBoOBOro. JlefcTBUTEb-
HO, TIOYEMY 3aKOH, Ka3aJoCh ObI, MPUHATHIA JJI OOIIECH MOJB3bI, OCBAIIEHHBIH aBTOPUTETOM TOCYAapCTBEH-
HOW BJIACTH, BOIUIOTHBIIMK HE OAWH pa3 oOCykAEHHBIE, Hanbolee pa3yMHbIe MpaBUiia TOBEJACHUS, TEM HE
MeHee HapyIaeTcs?

[Mokamny#, ¢ Tex cambIX AaN€KUX BPEMEH, KOTJa B PAaHHEKIACCOBBIX OOIECTBAX 3apOAMIOCH IPABO U TO-
SIBUJICSI €70 HEPa3Ny4YHbIA CIIyTHUK — TMPaBOHAPYIIIEHWE, TEOPETHKO-IIPABOBAs MBICITh WIET OTBET Ha BO-
MPOC, KAaKOBbI MPUYUHBI ¥ ()OPMBI TIPaBOHAPYIIICHUS, MIPEXK/IE BCETO0 0CO00 OMAcHOTO ero Buja — MPECTyIl-
nenusd. [louemy BO3HHMKAET MOBEJEHUE, HAPYIIAIOIIEE TIPABOBBIC IPUHIIUIIBI, MPaBwiia, npeanucanus? W aro
HaJI0 JIeNaTh, YTOOBI MPOTUBOCTOATH MPABOHAPYIIIEHHUIO, YTOOBI YCTPAHUTh 3TH OMACHBIE OTKIOHEHHS U3 00-
mecTBeHHOU xu3Hu? [lonck MAET yxxe He OHO CTOJNETHE.

B sTom moucke Teopus mpasa He onuHOKa. OHA COTPYAHHYACT C COIUOJIOTHEH, TPYTUMHU TYMaHUTAPHBI-
MU HaykaMu — unocodueld, conuanbHONW MCUXOJIOTHEH, CIIETMAbHBIMY IOPHINYCCKUMU HAayKaMu: KpH-
MUHOJIOTUEN, HAYKOW YTOJIOBHOIO MPaBa.

OnHako omnpejeneHrde MpaBoHaPyUIEHUs, €r0 BUJOB U MHBIX OCHOBHBIX IOPUINYECKUX XapPAKTEPUCTUK —
3TO JEJIO TEOPUU IIPaBa.

U mepBoe, 4T0 MOXKHO BBIJICIUTH B MPaBOHAPYIICHUH, — 3TO JIeHCTBUE (MU Oe3/IeliCTBUE), UMEIolIee
MPOTUBOIPABHBIN XapaKTep, TO €CTh HAPYIIAIOIIee 3aMpeThl, HE UCTIONHSONIee 00I3aHHOCTH, YCTAHOBIICH-
HbIe HOpMOH npaBa. M X0oTd npoTHBOIIpaBHOE MOBEJACHHUE, KaK MIPaBUIIO, BKIIOYAET B ce0s M HApYIIEHHUE MO-
paJbHBIX HOPM H COAEPXKHUT AE30pPTaHU3aIMI0, OJHAKO OCHOBHOM MPU3HAK MPABOHAPYIIEHUS — 3TO MPOTH-
BOIpaBHOCTh. [[paBoHapyllieHUEe BCEraa HAIpaBiICHO MPOTUB OXPAHAEMBIX 3aKOHOM PA3JIUYHBIX UHTEPECOB:
JTUYHBIX, OOIIECTBEHHBIX, TOCYIAPCTBEHHBIX U MHBIX. OHO MPUYMHSET STUM HHTEPECAM COOTBETCTBEHHO (HU-
3MUYECKHIA, UMYIIECTBEHHBIN, MOPAIbHBIN, COITMANBHBIN, TyXOBHBIN yiiep0. [ToaToMy mpaBoHapylicHHe —
3TO HE MPOCTO AHTHCOIMAIBHOE TOBENEHUE, a Hauboliee BpPEIHOE aHTHOOIIECTBEHHOE MOBEJECHUE, 3a-
npemménHoe npapoM. I1o cTeneHn BpeTHOCTH pa3ivuyaroT IPECTYIUICHUS U MPOCTynkKU... Hapany ¢ npectyn-
JIEHUEM W MPOCTYIKOM €IlI€ OJHUM BUJIOM MIPaBOHAPYILICHHUs SBISIETCS IETUKT — OTKIIOHEHHE OT TpeboBa-
HUU TpaBa, OT MOJOXKEHUN TOTOBOPOB B CPe/leé MMYIIECTBEHHBIX M CBA3aHHBIX C HUMH HEUMYIIIECTBEHHBIX
OTHOIICHUH.

OO0mMM TIPU3HAKOM TMPABOHAPYIIECHUS SIBIISIETCS €r0 CBOHCTBO MOPOXKIATh IOPUIMYECKYIO OTBETCTBEH-
HOCTB, TO €CTh Pa3IUYHBIC YCTAHOBJICHHBIC 3aKOHOM HEOJIAronpHATHBIC MOCIEACTBHUS I MTPaBOHAPYIITUTE-
nst: pu3MUecKre, MMYIIECTBEHHBIE, MOPAIBbHBIC U WHBIC CTPA/IaHUs, yIleMJIeHHsI. B 3ToM cMbIcnie yTBepxkaa-
€TCs, YTO MPABOHAPYLICHHUE SIBISIETCA OCHOBOW JJIsl HACTYIUICHUS KOPUIWYECKOW OTBETCTBEHHOCTU. He
MOKET OBbITh FOPUIMYECKON OTBETCTBEHHOCTH 0€3 MpaBOHAPYIIECHUSI.

A. Beneepos

29. Haiimute B TEKCTE TPH BUA MPABOHAPYIICHUN W, OMUPAsICh Ha 3HAHHUS OOIIECTBOBEAYECKOTO Kypca,
YKaXUTe, KAKHE BUbI FOPUANUECKON OTBETCTBEHHOCTH OHU BIIEKYT.
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

[IpaBoBas KynbTypa (QYHKIHOHHPYET BO B3aMMOJIEHCTBUU C APYTUMH cdepaMyd KyIbTYypbl: TOJIUTHYE-
CKOM, HpaBCTBEHHOM, penurno3Hoi. [lonurruyeckas u npaBoBas KyJlbTypa B3aUMOCBSI3aHbl, TaK KaK [OJIUTHU-
YecKHe JIEHCTBUS UMEIOT CBOE KyNIbTypHOE n3MepeHune. OHM 00ecreunBaoT IMBUIN30BAaHHBINA XapaKkTep pas-
peleHHs OCTPBIX IOPUINYECKUX KOH(IMKTOB. He mpuYMHATE Bpea 3710pOBBIO YelIOBEKA, HE JKECBHIETEINb-
CTBOBAaTh — 3TO OJHOBPEMEHHO HPAaBCTBEHHBIE U IIPABOBHIE HOPMEI. B 3TOM MposBIsieTCs MX B3aUMOCBSA3b.

CoracHO peMruo3HbIM 3a0BE/IIM Helb3sl YOUTh YeJI0BeKa, YKpacTb yTo-1u6o. CobnoneHe ux cauie-
TEJIBCTBYET O MPABOBOW KyJbType uesoBeka. OTMETUM, YTO MPaBOBasl KyJbTypa IOHUMAETCS B JABYX acIeK-
Tax: aHTPOIOJIOrHYecKoM U puitocopckoM. CoracHO aHTPOIOJIOTHUECKOMY MOJIXOY B MPABOBYIO KYJIBTYpPY
BXOJUT BCE, 4TO OBLIO CO3/1aHO YEIOBEKOM B MpaBoBoi chepe. Hanpumep, maMsITHUKH MPABOBOM KYIBTYPHI.
K HuM oTHOCATCA 3aKOHBI, CyneOHUKH. B COBpeMEHHYIO MPaBOBYIO KyNBTYPY BKIIOYEHBI MPABOBBIE ydpe-
JKJICHUS, IPaBOCO3HAHUE M BCS MpaBoBasi cuctema odbmiecTBa. Punocodckuii moaxo COCTOMT B TOM, YTO
MpaBOBasi KyJbTypa MPEACTaBIseT OO0 MPOTPECCUBHBIC JOCTHKEHHS B TPABOBOM cdepe.

[IpaBoBy10 KyJIBTYpY OIpPEIENSIOT CTENEHb PAa3BUTOCTU MPABOCO3HAHMS HACEJIEHHUS, YPOBEHb Pa3BUTHS
NpaBoBOH JesTensHOCTH. ClleIoBaTebHO, MOJTUTHKA TOCYIapCTBA JOIDKHA OBITH HAaIlpaBieHa Ha (popMupoBa-
HUE NPaBOCO3HAHUS y HAcCEJIEHUs. DTOT0 MOXHO JOOUTHCS IMyTEM CO3/1aHMs pa3BUTON CHCTEMBbl 3aKOHOJA-
TEJIbCTBA, U3MEHEHUS U IOTIOJHEHUS JEHCTBYIOLIMX HOPMATUBHBIX aKTOB.

IIpaBoco3HaHKE NPEANIONAracT OCMBICICHHUE U OLIYIIEHHE IPaBa, €ro OLEHKY, BOCIPUATHE NIPOLIECCOB U
Pe3yNIbTaTOB peann3aliy MpaBa, COOTHECEHHNE MPABOBBIX IIEHHOCTEN ¢ HHBIMH (MOPaJIbHBIMU, TOTUTHYECKHU-
Mmu). Ha ero dopmupoBanue oka3pIBaIOT BIUSHUE CEMbsI, OKpykeHne, CMU, To ecTb auuHas ¥ 0OIIeCTBEH-
Has JKM3Hb B 1eJoM. [IpaBoco3HaHMe SBISIETCA PEryIsITOpOM OOIIECTBEHHBIX OTHOIIeHWil. Hammuume ero
orpakJacT JItoaeH oT mpaBoHapylieHui. [IpaBoBoe co3HaHue GOpMUpPYET MPaBOBYIO KyiasTypy. Ha ocHOBa-
HUM TPABOBBIX 3HAHUH MJIM Ha MOACO3HATEIbHOM YPOBHE JIFOAM CIIOCOOHBI MPUHUMATh MPAaBOMEPHOE pele-
Hue. 3HaYyeHHe MPaBOBOTO CO3HAHUS MPOSIBIIAECTCSA B €r0 aKTUBHOM BJIMSIHUM Ha MPABOBOE TBOPYECTBO, IMpa-
BOIIPUMEHUTENBHYIO JESATENBHOCTD.

E. B. Cenuenxosa

30. HazoBure 11000i1 conMaNbHBI HHCTUTYT, KOTOPBIi, C TOYKH 3pEHUSI aBTOPA, OKA3bIBAET BIUSHHUE HA
¢dopmupoBanue npaBocozHanus. [IpousumocTpupyiite npumepoM ero BiusiHHe. Ha OCHOBaHMM 3HAHUWH 1O
00IIeCTBO3HAHNIO HA30BHTE JIBE JIIOOBIE (DYHKIIMH MTPABOCOZHAHMS.

IIpovuTaiiTe TEKCT U BBINOJIHHUTE 3aJaHHE.

[IpaBoco3nanue (MpaBoBas UACOJIOTHSA) pEaTn3yeTcsl Kak COOCTBEHHO B MpaBe, TaK U B 0COOOM (eHOMe-
HE MPaBOBOW JECWCTBUTEIBLHOCTH B MpPaBOBOW KynbType. IIpaBoBasi KynbTypa mpeacTaBiseT coboil cBoero
pona ropuandYecKkoe OOraTcTBO, BBIPAXEHHOE B JIOCTUTHYTOM YPOBHE Pa3BUTHS PETYJIATHBHBIX KadecTB
MpaBa, HAKOTNICHHBIX MPABOBBIX IIEHHOCTEH, TEX 0COOCHHOCTEH MpaBa, IOPUIUIECKON TEXHUKH, KOTOPhIE OT-
HOCATCS K AYXOBHOM KYJIBTYpeE, K TPaBOBOMY ITPOTPECCY.

[IpaBoBas KynbpTypa CKJIAaAbIBa€TCA U3 Psiia B3aUMOCBA3AHHBIX 3JIeMEeHTOB. COCTOSHME MTPaBOCO3HAHUA B
o01IecTBe, TO €CTh CTENICHb 3HAHUS U TIOHUMAaHUS MIPaBa, 0CO3HAHMUS HEOOXOAUMOCTH CTPOTOTO BHITOTHEHHS
TpebOBaHUI 3aKOHHOCTH, YPOBEHb Pa3BUTHS UyBCTBA MpaBa M 3aKOHHOCTHU. TakuM 00pa3oM, mpaBoBasi Kyllb-
Typa — 3TO NpPEXKAE BCETO «KAYECTBEHHO HACBHIIIEHHOE» IPABOCO3HAHME. Ba)KHBIMM NOKa3aTessIMM MIPaBo-
BOH KYJIBTYPBI SIBJIISIFOTCSI YPOBEHb MacCOBOTO MPaBOCO3HAHMS, 00bEM W MHTEHCUBHOCTH OOIIETO IIPaBOBOTO
MIPOCBEIIEHUSI.

CocTrosiHHE 3aKOHHOCTH, KOTOPOE XapaKTEePU3YeTCs CTEICHBIO pa3BEPTHIBAHUS Beex ¢€ TpeOoBaHUi, pe-
aJLHOCTBIO WX OCYIIECTBICHHUS (ITPOYHOCTHIO MpaBoropsika). CoOCTOsSTHUE 3aKOHHOCTH — 3TO BOOOIIE OJTHO
W3 BOXHEHIINX TPOSBICHUH KymbsTyphl oOmiectBa. [IpaBoBast jke KynmbTypa HEBO3MOXKHA, HEMbICIMMa 0e3
cTposKaiiiel 3akoHHOCTH. [IpruémM ypoBeHb IOPUANUECKON KYIBTYpPhl B 3HAYUTEIBHON CTENEHU 3aBUCUT U OT
TOTO YBAXKECHHsI, C KAKUM 3aKOHOZATENb OTHOCUTCS K M3aBa€MbIM UM CAMHUM HOpPMaM.

CocrosHHe 3aKOHOAATENbCTBA, COBEPIICHCTBO €T0 COlepKaHusa U (OPMbI. DTOT IINEMEHT HE TOJBKO Xa-
paKTepu3yeT CTENEHb BOIUIOMIEHHBIX B MpaBe OOIICHMBMIN3ALMOHHBIX, OOIIEUEIOBEYECKUX Hadald, HO U
mpemnongaraeT HaydYHOE MOCTPOCHHE 3aKOHONATENIbCTBA, HAXOXKJEHHE ONTHMAIbHBIX METOMIOB, CIOCO0OB,
THTIOB PETYIUPOBAHUS CKIIAJILIBAIOIINXCS OTHOIICHUH, CTPOTOe COOIIOICHHE TIPaBOTBOPUECKOM MPOIIEAYPHI,
MaKCHUMAaJIbHOE UCTIOIB30BAHKE MEPEIOBBIX CPEACTB U MPUEMOB IOPUANYECKON TEXHUKH U TOMY MOI00HOE.
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CocrosiHHE TPAaKTUYECKOW paOdOThI B 00JIaCTH NIpaBa — CyJia, & TAKXKE MPOKYpaTyphl, APYyrux IOpUIHYC-
CKUX OpPraHOB, — BBIP@XAOIIEe UX PCATbHYIO POJIb B MOJUTHYCCKON U MPABOBOM CHUCTEME, CTEICHb WC-
MOJIL30BaHUS TIEPEAOBBIX MPUEMOB FOPUINYCCKON TEXHUKH, PABUJI HAYYHOW OpraHW3aIlui TPyla U TOMY I10-
JIoOHoeE.

3HavyeHue MPaBOBOM KyJIBTYpPhI B OOIIECTBE BHIXOIUT 3a MIPEEIbl cephl paBa, IOPUINYECKON MPAKTHKH.
[IpaBoBas KynbTypa — HEOTheMJIEMas 4acTh KYJIBTYpPhI OOIIECTBA B IEJIOM. PacnpOCTPaHHUTH BBICOKYIO
IOPUIMYECKYIO KYJIbTYpY Ha BCE HACEICHUE — 3HAYMT, B YCIOBHUAX JIEMOKPATHYCCKOTO OOIECTBA, CIOKHB-
nierocst Wik (OpMHUPYIOIIETOCS, 3HAYUTEIBHO MOTHATL OOIUIH KYJBTYPHBIH YpOBEHb TpaXkJIaH, YTBEPIUTH
TaKoW KOMITOHEHT B IICHHOCTHOW OPHEHTAIMH JIIOJICH, KOTOPBIN 3aTparuBacT Ba)KHEWIIIME CTOPOHBI 0OIIe-
CTBEHHOM
KM3HH: peajH3aluio Havyall JEeMOKPATHH, CIPABEITMBOCTH, CBOOOJBI, BBICOKYIO OpPraHHM30BaHHOCTH, OIpE-
JIENEHHOCTh MPaB U 00S3aHHOCTEH, CTPOTHUH MOPSIIOK U OTBETCTBEHHOCTh, FapaHTUPOBAHHOCTH MPaB JINYHO-
CTH, YIOPSIOYCHHYI0 aKTHBHOCTh YYAaCTHHUKOB OOINECTBCHHBIX OTHOIICHHWHA. A BCE 3TO BKIIIOYACTCS B
OOIIY 0 KYJIBTYpY MOBEICHHS JIFOICH, SBIISICTCS HEOTHEMJIEMBIM 3JIEMEHTOM COBPEMEHHOTO TIPakKIaHCKOTO
ob1ecTna.

Hapsiny ¢ moHsTHEM «IpaBoBasi KyJIbTypa» MMEET OCHOBAHHS /IS CYIIECTBOBAHUS HE MEHEE 3HAYMMOC
MOHATHE — «KYJBTypa MpaBay. [lociieiHee MPU3BAaHO OTPA3UTh BBHICOKHMI YPOBEHH MTPABOBOM KYJIBTYPHl —
TaKOM, KOTZla HEe TOJBKO OOIICCTBEHHBIC SIBICHUS OICHUBAIOTCS IOJ YIVIOM 3PEHUS MPABOBBIX IICHHOCTEH M
WJIcaJIOB, HO ¥ CaMO TPaBO CTPOUTCS B COOTBETCTBUU C STUMU IICHHOCTSIMHU WM HJCalaMH, CTAHOBHUTCS ICH-
TPOM OOIIECTBECHHO-TTOTUTUYCCKOM KU3HHU.

Ilo C. C. Anekceegy

31. Kakue nBa mpaBoOXpaHMTEIbHBIX OpraHa Ha3BaHbl B Tekcte? [lpuBeaurte mo 1Ba nmpumepa, HILIIO-
CTPUPYIOIINX (PYHKIIMU KaXKJI0TO U3 3TUX [IPABOOXPAHUTENBHBIX OpraHoB. Crayana ykasxcume Ha3éanue npa-
B00XPAHUMENBLHO20 OP2aHA, 3ameM npuseoume npumep, UITOCMPUpYIOWULL e20 QYHKYUIO.
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

DKOJIOTHYECKYI0 0€30MacHOCTh Helb3sl MOJHOCThIO 00ECIEYNTh B OIHOM OTJENBHO B3STOW CTpaHe, I
e nocTKeHUsI HeoOX0IMMa aKTUBHAsI MEXKJIyHapOIHAas JIeSTeNbHOCTh. Pa3BuThIe CTpaHBl B OCHOBHOM YK€
paspymIwid CBOIO TMPHPOIAHYIO CpPEeIy M Ceiuac SBISIOTCS TJIABHBIMH SKOJOTHMYECKUMH 3arpsS3HUTEISTMHU.
KpynHble rycroHacenéHHbIe Pa3BHBAIOIIMECS CTPAaHBbl TAKXKE MPAKTHYCCKH IMOJHOCTHIO PaspyLIMIH CBOU
HKOCUCTEMBI, @ OCTAIbHBIC PA3BUBAIOIINECS CTPAHBI OBICTPO IBMXKYTCS IO ATOMY K€ TTyTH, BapBapCKH pas3py-
1Iasi IpUpOy Ha CBOMX TEPPUTOPUSAX M HapalluBas Maccy BbIOpachIBaeMbIX 3arps3HuTesneid. HeoOxommma
pazpaboTka 3(HEKTHBHOTO MEXITyHAPOIHOTO MEXaHMW3Ma MPEKPAIICHHUs TPOLecca pa3pyIieHus] MPUPOTHOI
CpeJibl, COXpaHEHHS TOTO, YTO OCTAIOCH OT HeE, U Mepexoa K PaCIIMPEHUIO TAKUX TEPPUTOPHIL.

Taxoke BaKHBIM 2JIEMEHTOM 3a/1a4d 00ECTIEYECHHUsT HKOJIOTUIECKOM 0€301MacHOCTH SBISIETCS JalibHeee
pa3BHTHE MPABOBOM cocTamisiomell nHppacTpykTypbl. HeobXxonnmo co3manue JOCTaTOYHO 3aBEpIIEHHOM
CHCTEMBI CIIEIIMAIBHOTO 3KOJIOTUYECKOTO 3aKOHOIATENhCTBA, YKPEIUICHHE HOPMATUBHO-TEXHHYECKOW 0a3bl, a
TaK)Ke KOJOTH3alUs 3aKOHOMATEIBHBIX aKTOB B JAPYTHX cepax NesTeIbHOCTH, BAKHBIX IS PEIICHHUS OC-
HOBHBIX CTPATErn4eCcKuX 3a/1a4 SKOJIOTUIECKOI 0e30IacHOCTH.

KynerypHbIMU 31eMeHTaMu HHPPACTPYKTYpBI 00ECTIEUeHUs] SKOJIOTHYECKON Oe30MacHOCTH CIIyXKaT CH-
cTeMa cOopa, HaKOIUIeHHs, 00paOOTKH, BBIIAYM M aHAINM3a UH(POPMAIIMHU 110 BCEMY CIIEKTPY NMPHPOI0OXPaH-
HBIX MIPOOJIEM, CHCTEMA HKOJIIOTUYECKOTO BOCIIUTAHMSA, 00yUeHHs] 1 00pa30BaHusl, HAyYHbIE MCCIIEIOBAHUS U
pa3paboTKu B3aUMOJICHCTBUS YelloBeKa ¢ Ouocdepoi.

OOBeKTaMH MEXTyHAPOIHOTO YKOJIOTHYECKOTO TPaBa SIBIISIOTCS PUPOIHBIE 00BEKThI, HAXOISAIIHECS MO
HAIMOHAJILHOW FOPUCAMKIMEH WM BHE €€ (MEKIyHapOIHbIE MHTEPHAIIMOHAIBHBIC MPUPOIHBIC OOBEKTHI).
[IpaBOBOIi peXHMM MEPBBIX OOBEKTOB OMPENEINseTCs BHYTPEHHHM MPAaBOM M YAaCTUYHO HOPMaMH MEXKIyHa-
POIHOTO TIpaBa, TO €CTh 37I€Ch CYNIECTBYET COOTHOIICHNE W B3aUMOJCHCTBUE BHYTPEHHETO W MEKIYHApPOI-
HOro mpaBa. OOBIYHO BbIpaOOTaHHBIE MHUPOBOI TPAKTUKOHM, MOJNYYHMBIIME BCeoOIlee NpHU3HAHUE M 3a-
KPETUIEHHBIE B MEXTyHAPOJAHO-TIPABOBBIX aKTaX MPOTPECCUBHBIC MPUHIUITEI TPAHCPOPMUPYIOTCS B HOPMBI
BHYTPEHHEro npasa. [IpaBoBoil pexuM BTOPBIX 00BEKTOB ONpeNeNsieTcss MEXIyHapOAHbIM mpaBoM. Bompoc
0 COOCTBEHHOCTH Ha 3TU OOBEKTHI MPOJODKUTEIHLHOE BpeMst BooOIe He Bo3HUKaI. [ocmoacTBoBaio Momya-
JMBOE MPU3HAHUE MEXKYHAPOIHBIX MHTEPHAIMOHAIBHBIX MTPUPOIHBIX 00BEKTOB HUULEH BEIIBIO M COTJIACUE
C TIPaBOM JIFOOOHM CTpaHbl HA 3axBaT THX 00beKTOB. HO B COBpEMEHHBIX yCIOBHAX TaKOE MOJOKEHHE BCE
MEHBIIIE CTAJI0 OTBEYATh HHTEPECaM U OTPEOHOCTIM HapoaoB Mupa. CTamu BeIpadaThIBaTHCS M MOCTEIIEHHO
BHEJPATHCS B IPAKTUKY HEKOTOPbIE MEXIyHApOAHO-IPABOBbIC MPUHIIMITBI, OTPAHHYHBAIOIINE BO3MOXXHOCTD
MIPOM3BOJIBHBIX JCUCTBUI B OTHOIICHUN MEKIYHAPOIHBIX HHTEPHAIIMOHAIBHBIX IPUPOIHBIX OOBEKTOB.

MextyHapOIHOE SKOJIIOTHYECKOE MPaBO MOKa He KOAU(PHUIIMPOBAHO, €T0 HOPMBI 3aKPEIUICHBI B MHOTOUYHC-
JICHHBIX MEKIYHApOJHBIX aKTaX, UMEIOIINX KOMIUIEKCHBIN Xapakrep. s okoH9aTensHOro (hOPMHUPOBAHUS
MEKTYHApPOIHOTO SKOJIOTHUECKOTO MpaBa KaK CaMOCTOSTEIBHOW OTPACIId MEXITyHapOJHOTO IMpaBa HEO0OXO-
IuMa ero komaudukanus. Penenrne BOSHUKAIOMIMX MPOOIEeM MEXTyHapOAHOTO YKOJIOTUIECKOTO TpaBa U Aallb-
HelIee yydIieHue KadecTBa KU3HHU YeIOBEYECTBA BOBMOKHO B PAMKaxX CTa0MIBHOTO COIUAIbHO-IKOHOMH-
YEeCKOTO Pa3BUTHS, HE Pa3pyLIAIONIETO €CTECTBEHHBIH OMOTUYECKUI MEXaHU3M CaMOPETYIISIIMNA TPUPOJIBL.

Ilo B. II. Anucumosy

32. ABTOp mepeuyucisieT KylIbTypHbIE AJIEMEHTbl MHPPACTPYKTyphbl OOECIEUEHUS! SKOJIOrMUYECKOH Oe3-
onacHoctu. Ha3oBure 1Ba m00bIX U3 HUX, YKa3aHHBIX aBTopoM. [IpuBenuTe 1o 1Ba npumepa, WIITIOCTPUPY-
IOIUX HPOSIBICHUE KaXJOro M3 HUX B 3ajade pelleHHs Io0albHOM dKomorndeckoil npobnemsl. Crauana
yKazvigatime >1eMeHmbl, 3amemM NPUGOOUme npumepwvl, Komopwvle e2o uanocmpupyrom. Kadxicovii npumep
00119icer ObIMb CHOPMYTUPOBAH PA3EEPHYMO.
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IIpouuTaiiTe TEKCT M BHINOJIHUTE 3aJaHHE.

B rpaxxmaHckoMm mpaBe M €ro JOKTPUHE W3JaBHA BbIAETSETCS OONbIIAs W MPAKTHUECKH BajKHAs rpymmna
ONMM3KUX MO0 CBOMM IPU3HAKaM IPaB B OTHOIIEHUH MaTepUaIbHBIX OJiar, KOTOpBIE MOTYyYHId HAUMEHOBaHHE
BELIHBIX TPaB. DTOT TEPMUH OTPAXKAET MPEAMET TAKUX MPAB: UMH SBISIIOTCS Pa3HOOOpa3Hble MaTepralibHbIE
LEHHOCTH, HAYMHAasl C 3€MJIM M MPHUPOJHBIX PECYPCOB, MPOU3BOJCTBEHHBIX OOBEKTOB M CTPOEHUM U KOHYas
TpeAMEeTaMH IMOBCETHEBHOTO OBITA M JICHEKHBIMH 3HAKaMHU.

OcHoBaHMEM U151 BBIJICJIEHUS BELHBIX [TPAB SIBJSETCS HE TOJIBKO UX MaTepHalbHbI OOBEKT, Mpenonpee-
JSIOMUN TPAKTUYECKOe 3HAYEHUE ATHX IMPaB, HO M BaKHBIC IOPUIMYECKHE OCOOCHHOCTH. BemrHbie mpasa
MO3BOJISIIOT HEMOCPEACTBEHHO BO3/AEHCTBOBATh HA MX NpPEAMET — MaTepHallbHble Ojara XapakTepusyroTcs
MPOIODKUTENIEHOCTRIO MIIH JaXKe OSCCPOYHOCTHIO NEHCTBHA M JAIOT HOCUTENSIM TAaKHX TpaB MPaBOBYIO 3a-
IIUTY MPOTUB BCEX TPeThUX Juil. [l03TOMy BelHbIe MpaBa BXOJAT B KATETOPHUIO TaK Ha3bIBAEMBIX a0COIIOT-
HBIX IIpaB.

OTH 4epThl BEUIHBIX MPAB U MEXAaHWU3M WX JIEHCTBHUS CYIIECTBEHHO OTIMYAIOT BEUIHBIEC MpaBa OT 00si3a-
TEJIbCTBEHHBIX, IPEIMETOM KOTOPBIX SIBJISIETCS BO3ZMOXHOCTH TPEOOBATh OIPEeNEHHOIO OBEACHUS OT JIpy-
TOr0 CyOBEKTa TPayKAAHCKOTO TpaBa. B cBOEM IOpUIMYECKOM COAEp)KaHUH BEIIHBIC MTPaBa IMUPE U JA0T HO-
CHUTEJISIM TaKUX IpaB 00JIbIlIe BOZMOXHOCTEH [l peaar3aluil COOCTBEHHBIX TPABOMOYNI U HHTEPECOB.

K uncity BemIHBIX MpaB OTHOCSTCS MPaBO COOCTBEHHOCTH, a TAKXKe WHBIC JUIUTEIFHBIC W YCTOWYHBEIC
IIPaBOMOYMSl B OTHOLIEHWM MAaTEpUANIbHBIX Oar: J0JroCpoYyHOE MOJIb30BAaHHE 3€METIbHBIMHM YYaCTKaMH,
CEpBUTYTHI, IPABO XO3SIUCTBEHHOI'O BEICHUS U ONEPATUBHOIO YIPAaBIEHHUS UMYIIECTBOM M HEKOTOpBIE Y-
rye. DTa BTOpas rpyIna Nojdy4yuia B IUTeparype HauMeHOBaHNE OTPAHUYEHHBIX BEIIHBIX MPaB.

ITepexon Poccuiickoii denepanny K pplHOYHBIM OTHOIICHHSIM U PACIIMPEHUE UMYIIIECTBEHHOTO 000poTa
noTpeboBaIN BBEJCHHS B CUCTEMY TPaXKJIAHCKOTO MpaBa KaTerOPUHU BEUIHBIX MIPAB U OMpEACTICHUS UX PEXKU-
Ma.

Beminblie mpaBa 1 mpex/ie BCETO MpaBo COOCTBEHHOCTH SIBIISTIOTCS HEOOXOMMOM TPEAIIOCHUIKOM, a 3aTeM
U pe3ylbTaToOM Y4acTUsl B COBPEMEHHOM DPBIHOYHOM O00OpOTE, BBICTYIUIEHHE B KOTOPOM TpeOyeT Haluuus
YCTOWYMBBIX MPABOMOYHMIA B OTHOIICHHUM MaTEepPHANBHBIX IeHHOCTeW. JIyis rpacaaH oOnajaHue BENTHBIMU
IIpaBaMM CO34AET yCIOBUSA I HOPMAJIBHOM MOBCEAHEBHOM TPYAOBOM KU3HU U OTIbIXA.

Bemnbiv npaBam mocBsanieHsl oomupHbid paszaen I 'K u HOpMBI MHOTHX 3aKOHOB, MPEXJIE BCETO O
3emJie, Jiecax, BoAax, MPUPOAHBIX pecypcax M >KUBOTHOM MHpe. M3anHbl cnenuaibHble 3aKOHbI 00 OTAEIb-
HBIX BHJAX MMYILECTBA, MPEACTABIAIONMX 0CO0YI0 3HAYUMOCTh (O HEIBHKHMOCTH, TPAHCIIOPTHBIX CpPe-
CTBax, JIParoleHHbIX METaJlIax, BANIOTe). DTOT OOINMPHBIA 3aKOHOJATCIBHBIA MAacCUB 00pa3yeT B COCTaBe
IPa)IaHCKOTO IIpaBa BayKHEHMIIIYIO €r0 OA0TPacib — BELIHOE IIPABO.

B cucrteMe BemHBIX MpaB OCHOBOIIONATAIONIMM SIBISIETCS MPAaBO COOCTBEHHOCTH, KOTOPOE MPAKTUIECKH
NpeAonpeaessieT Bce CTOPOHbI )KU3HU COBPEMEHHOI'0 TOCYJapCTBa M 00IecTBa U CYLIECTBYIOIIUE B HUX 00-
[IeCTBEHHBIE OTHOLICHHUS. B 3aKkOHOIAaTEIbHOM TUTaHE 3HAYUMOCTh IIPpaBa COOCTBEHHOCTH BOOOIIE U B CHUCTE-
Me BElIHBIX MPaB, B YaCTHOCTH, noATBepxkaaoT Konctutynus PO u pazaen 'K o BemnbIx mpasax.

Ilo P. T. Myxaesy

33. ABTOp MHUIIET, YTO «BEIIHBIC MTPaBa U MPEXK/E BCETO MPAaBO COOCTBEHHOCTH SBISIOTCS HEOOXOIMMOI
NPEANOCHIIKOM, a 3aTeM W Pe3yJIbTaroM y4acThsi B COBPEMEHHOM PBIHOYHOM o0opoTe». HazoBute aBa
M00bIX 00BEKTa COOCTBEHHOCTH, Ha3BaHHBIX aBTOpoM. [IpuBenurte mo aBa mpuMepa, WUTIOCTPUPYIOMIUX
CIOCOOBI MPHOOPETEHUS KaXKAOTO U3 HUX IOpUINYECKUM TuLoM. CHauana ykaszvleaiime oo6vekm, 3amem npu-
6800UmMe NpuMepdvl, KOMOpvle ULTHOCMPUPYIOM CROCOObL €20 npuobpemenus. Kaxcowiil npumep 0ondicer Obims
cpopmynuposan pazeépuymo.
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

Pa3BuTne 3KOHOMHYECKOT0 000pOTa COCOOCTBYET MOCTOSIHHOMY Pa3BUTHIO OTE€UECTBEHHOI'O 3aKOHOJA-
TenbeTBa. OHO U3 CaMBIX MPOTPECCUBHO PA3BUBAIOIINXCS HANIPABICHUH PEryIMpPOBaHUS OOIIECTBEHHBIX OT-
HOIIIEHUT — 3TO KOPHNOPAaTUBHOE MpaBo. B mocnenHee BpeMsi akTUBHO UCCIENYETCA M U3Y4YaeTCs BOIPOC O
MIPUPOJIE U XapaKTepe OTBETCTBEHHOCTH, CYIIECTBYIOLIEN B KOPIIOPAaTUBHBIX OTHOLLIEHUSX.

be3ycioBHO, OTBETCTBEHHOCTh B KOPIOPATHUBHBIX MPABOOTHOMIICHUSX OOJIaaeT BCEMH YepPTaMHU TpaxK-
JTAaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH, OHA 00JalaeT IIaBHBIMU (YHKLUHSAMHU IpakJaHCKO-IIPaBOBOW OTBET-
CTBEHHOCTH — BOCCTaHOBMTEJIHHOW M KOMIEHCAUMOHHOW. OHAKO HAa MEPBOE MECTO BHIXOIST COBCEM HE
OoHU. OCHOBHBIMHU (DYHKLUSIMH OTBETCTBEHHOCTH B C(hepe KOPIOPATUBHBIX MPABOOTHOLLICHUN SBJISIOTCS Ipe-
BEHTHBHAsI M CTUMYJHpYIoias. IMEeHHO OHHM 3aKJIaAbIBalOT (QyHAAMEHT JOOPOCOBECTHOTO U Pa3yMHOTO IO-
BEJICHHSI YICHOB KOPIIOPATHBHBIX MPABOOTHOLIEHHUH MPH OCYIIECTBICHIUH CBOMX OOS3aHHOCTEH U MPH peau-
3allMM UMU CBOUX IPaB.

Heo0xomuMocTh CHenHaIbHOTO TPABOBOTO PETYIMPOBAHUS KOPIOPATHBHBIX OTHOIICHWH TTOSBIISETCS
MMEHHO MOTOMY, YTO CO3AaéTCsl MPU3HABAEMOE MIPABOM HOBOE IPaBO-CyOBEKTHOE 00pa3oBaHKeE, HA/ICIEHHOE
CBOMMH YYaCTHHKaMU 000COOIEHHBIM UMYIIECTBOM H CIIOCOOHOE OT CBOETO MMEHHU BBICTYIATh B TPakIaH-
CKOM 000pOTE€ M HECTH CaMOCTOSATENbHYI0 MMYILECTBEHHYIO OTBETCTBEHHOCTh IO 00s3aTeIbCTBaM Iepes
TPETbUMH JIMIIAMH, KaK OTACIBbHBIN CYOBEKT IMpaBa, OTIMYAIOMIMKCS OT CBOUX yUYPEIHUTENeH, YIaCTHHKOB,
YJICHOB OPTaHOB yNpaBJIeHUs, BbIrogonpuooOperaresneil (0eHepuuuapoB) UK KPEeAUTOPOB.

B ropuaudeckoit Hayke HET €JMHOIO MHEHUS O CYIIIHOCTH KOPIOPAaTUBHOTIO npaBa. OCHOBHbIE IUCKYCCUHU
BEIyTCS BOKPYT BOIIPOCA O TOM, SIBISIETCS JIM KOPIOPATUBHOE MPABO OTAEIIBHBIM BUIOM TPaXAaHCKO-IIPaBO-
BOI OTBETCTBEHHOCTH MJIM 00J1agaeT MpU3HaKaMu «IIOJUOTPACIeBOTo» Xapakrepa. Ha Ham B3misz, kopropa-
THBHAs OTBETCTBEHHOCTH OOJNAJAeT CIEAYIOUMMH XapaKTEPHBIMH YEpTaMH, NPUCYIIUMHU €l KaK Pa3HOBHI-
HOCTH HUMYILECTBEHHON OTBETCTBEHHOCTH: BO-IIEPBBIX, pacCMaTpUBAaEMblii HAMHU BMJl UMYLIECTBEHHON OT-
BETCTBEHHOCTH, YCTAHABIMBAETCS HE TOJIBKO 3aKOHOM, HO M CIICIIU(PHUECKUMHU HEXaPAKTEPHBIMH IS IPYTUX
0Tpaciied HCTOYHUKAMM — JAOTOBOPOM U BHYTPEHHUMH JOKYMEHTAMH KOPIIOPALUH.

Bo-BTOphIX, QyHKIMSAMU OTBETCTBEHHOCTH B C(pepe KOPIOPATHBHBIX MPABOOTHOIICHUH SBISIOTCS BOCCTAHO-
BUTEJIbHAs!, KOMIICHCATOPHAsA, IPEBEHTUBHAs U CTUMYMpytouias. KaparenbHast QyHKIMs HE NpUcylla JaH-
HOM pPa3HOBUIHOCTH OTBETCTBEHHOCTH.

TpeTbst 0cOOEHHOCTh OTBETCTBEHHOCTH B c(pepe KOPIOPATUBHBIX OTHOIICHHH — OTCYTCTBHE YHUDHUIHU-
POBAaHHOM, €TMHON OTBETCTBEHHOCTH B KOPIIOPATUBHBIX IPAaBOOTHOIIECHUSX.

Takum o0pa3oM, aHaIM3UPYs BCE BhIIIECKa3aHHOE, MBI MOXKEM CEJIaTh BHIBOJ O TOM, YTO Ha JIaHHBIA MO-
MEHT IVIaBHasi 0COOEHHOCTh OTBETCTBEHHOCTH B KOPIOPATUBHBIX MPABOOTHOIIEHUSIX MPOSIBISETCS B TOM, UTO
OHa SBJISETCA HOBBIM, €II€ 10 KOHIIA HE CIIOKMBIIMMCS MHCTUTYTOM KOPIIOPATHBHOTO IpaBa. JIUCKyCcCuu o
IIPaBOBOM IPUPOJE U XapaKT€pPE OTBETCTBEHHOCTH B KOPIIOPATUBHBIX IIPABOOTHOIIECHUAX HE YTUXAIOT O CUX
nop. OgHaKo, pazymeercs, 3TO He TOJHKHO MemaTh (OPMHPOBAHUIO €IMHOTO YHU(DHUIIMPOBAHHOTO TOAX0/1A K
IIOHUMAaHUIO €€ CYIIHOCTH.

Lo J[. U. Tpoghumogy

34. Kakue (QyHKIMM IOPUAMYECKON OTBETCTBEHHOCTH, XapaKTEpHBIC ISl KOPIIOPATHBHBIX OTHOIICHUH,
npuBomuT aBrop? HazoBute moObie nBe dyHkumu. [IpuBeaure mo qBa npumepa, WLTIOCTPUPYIOMIUX TPOSIB-
JIeHUS KaKIO0M M3 3TUX (YHKUUI B TI0OOM BUIE IOPUINYECKONH OTBETCTBEHHOCTH, 10 OJHOMY MPUMEpPY s
du3nyeckux U ropuandeckux mun. Crayana ykazvleaiime QyHKyuio, 3amem npugooume npumepwl, Komopbvie
eé unmocmpupylom, no 00HoMy 011 uzuueckux u opuouveckux auy. Kaoswcovii npumep Oondicen Ovims
cpopmynuposan pazeépuymo.
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

HmenHo B 00JIaCTH YaCTHOTO IpaBa CBOOOIA OTAEIHHOTO, aBTOHOMHOTO JIMIA PACKPBIBACTCS B YUCTOM
BUJIC M UCTUHHOM 3HA4E€HUH. DTO HE JJO3MPOBAHHBIE «KYCOUYKH CaMOCTOSATEILHOCTIY, HA KOTOpPhIE AT pas-
peleHre YMHOBHUK. M 3TO He BOJBHMIIA, HE TOTIPHIINE BCEI03BOJICHHOCTH, TaK KakK Tepel HaMu Bcé ke 00-
JacTh TMpaBa, TJe JCUCTBYIOT OOIMI MpaBoOMOpsSAOK, TpeOoBaHMs 3aKoHHOCTH. <...> CBoOoma B oOmacTu
YaCcTHOTO MIpaBa — 3TO IMOJHASI U CYBEPEHHAs! CAaMOCTOSTENIFHOCTh OTACIHHOTO JIUIA, BEIpAa)KEHHAsI B €TO aB-
TOHOMHOM M 3alIMIIEHHOM CTaTyce CyObEKTa MpaBa M B OONaJAaHUHM UM 3AIIUIIEHHBIMU CyOBEKTHBHBIMU
npaBaMHu.

[Tpu aToM 1 TO U Apyroe (1 craryc CyObeKTa npaBa, M CyObeKTHBHBIE IIpaBa) UMEIOT XapaKTep MPaBOBBIX
SBJICHUH 110 CBOEW OCHOBE a0COJIOTHOTO MOPSIKA, TO €CTh OHM OTKPBIBAIOT MPOCTOP JJIsi COOCTBEHHOTO, IO
YCMOTPEHHIO, TTOBEJICHHS U B 3TOW CBSI3U B MPUHIIUIIC UCKITFOYAIOT, HE IOIMYCKAIOT BMEIIATEIhCTBA KOT0-TH00
B 3Ty COOCTBEHHYIO «chepy cBoOOIbI». <...>

CBoeoOpasne 4acTHOTO NpaBa OTYETIIMBO TPOSBIIETCS MPH €T0 COMOCTABICHHU C MyONUYHBIM ITPABOM
(mepBOMy MPUCYIIN IOPUAMYECKOE PABEHCTBO U KOOPIMHALIUS; BTOPOMY — OTHOLICHUS «BJIACTh — MOAYH-
HEHHe», cyOopauHanms). Ecim ske 00paTUThCs K COMOCTABICHUIO YaCTHOTO MPaBa ¢ MEHTPAIBHOW KaTeTopH-
€l myONMYHOTO MpaBa — rocyIapCTBEHHOM BJIACTHIO, TO OOHAPYKUBAIOTCS SBJICHUS TIOMCTUHE MapagoKCcallb-
HOTO TIOPS/IKA.

Benp yacTHOE MpaBo MPEOCTABISET OTACIBHBIM TPAXIaHaM, HX 00BEMHEHHSM, OPTraHU3aIHsAM, BBICTY-
MAaroIMM B KauyeCTBE IOPUANYECKUX JIMI, BO3MOKHOCTH B ONpPENEIEHHOM Kpyre OTHOLIEHHH OBITh «CO0-
CTBEHHBIM TOCIIOAMHOMY. <...> [Ipu 3TOM mpeanonaraeTcs Win MpsiMo JACKIApUPYeTCs, YTO MPUMEHUTEILHO
K OTHOIICHHSIM TaKOTO pojia TOCYIapCTBEHHAas BIACTh KakK Obl OCTAa€Tcs B CTOPOHE, OHAa HE BIIPABE MPOH3-
BOJIbHO BMEIIIMBATHCS B YACTHOIIPABOBBIC OTHOIIICHHS.

TocynapcTBeHHasi BIacThb, MO CBOEH NMPHPOJE «HACTPOSHHAS HAa TO, YTOOBI BMEIIMBATHCS B OKPYXKAIO-
ne e€ OTHOIICHUS, OTTopraeTcs (CKakeM rpydee — M3TOHSAETCS) U3 OOMTENH TOCIIOJCTBA YaCTHBIX BOJb U
YaCTHBIX HHTEPECOB.

B To e Bpems coBepiiaeMble B 3ToH cepe AeicTBUS CyOBEKTOB KaK YaCTHBIX JIUI] — JIOTOBOPHI, OJHO-
CTOPOHHHE aKThl COOCTBEHHHUKA M TaK Jajiee — MPUOOPETAIOT «CaMOe HACTOSIIEe», KIOITHOKPOBHOE) FOPH-
JI4Yeckoe 3HaueHue. [ocymapcTBo, KOTOpoe M3HAYaIbHO «M3THAHO» W3 JJAHHOTO Kpyra OTHOILIEHHM, Tereph
0053aHO — HE MapajioKc Ju? — MPHU3HABATH YaCTHOMPABOBBIC OTHOIICHHMS, 3alIMIIATh UX BCEMU 3aKOHHBI-
MH CHIOCO0aMU M Pean30BbIBATH ITPU TIOMOIIYU BCEH CUCTEMBI CBOMX MPUHYIUTEIBHBIX OPTaHOB H CPE/ICTB.

Ilo C. C. Anekceesy

35. HazoBure nro0bie TpU CyObEKTUBHBIX MIpaBa rpakJaH Kak CyObeKTOB YaCTHOMPABOBBIX OTHOLICHUH U
NPOMUTIOCTPUPYHTE pUMEpaMH pealn3aliio KakKa0ro U3 3TUX MpaB. B kascoom ciyuae chauana Hazosume
npaso, 3amem npuseoume coomeemcmeayiowull npumep. Kasxcowiii npumep oondicen Ovims chopmynuposam
Dpazeépuymo.
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AJIMUHUCTpaTUBHOE TPABO HAXOAWTCS B COBMECTHOM BeneHuu Poccwmiickoit denepannu u cyObeKTOB
Oeneparn. HopMbl aiMUHUCTpaTHBHOTO TIpaBa coaepskarcs B Koncrutymun PO, GpenepanpHbIX 3aKoHAX H
MO/I3aKOHHBIX aKTaX, HOPMATUBHBIX aKTaX PETHMOHAJIBHBIX OPraHOB TOCYJapPCTBEHHOM BIACTH.

B agMuHHCTpaTHBHOM IIpaBe OTHOLIEHUS MEXAY IPaXJAaHAMU U FOCYAApPCTBEHHBIMU OPraHAMHU OCHOBA-
HbI Ha TIPUHIIMIIE BJIACTH W MOJYMHEHHS, TOITOMY O0s3aTebHBIM CyOBEKTOM aIMUHUCTPATUBHBIX OTHOIIIE-
HUU SBJISIETCS UCHOJHUTENBHBIN OpPraH, peaM3yIolni BIIACTHBIE MMOIHOMOoYMs. HakasaHusa 3a HapylieHue
HOPM aIMHUHHCTPATUBHOIO MTPaBa MOTYT HaJararbcs HE TOIBKO CyJOM, HO M OpraHaMH MCITOJIHUTEIbHOM Bia-
CTH, a TaKXKe JTIOJKHOCTHBIMU JIMIIaMU, KOTOPBIM 3aKOH JA€T Takue noaHoMmouns. [IpemxycMoTrpena oTaenbHas
IOpUANYECKasi OTBETCTBEHHOCTH JUIsl JOJKHOCTHBIX Jinil. [Ipu 3TOM 3a 0AHO U TO K€ NpaBOHAPYIICHUE FPaxk-
JlaHe ¥ JOJKHOCTHBIE JIUIAa HECYT Pa3IMYHYI0 OTBETCTBEHHOCTh — Y JIOJKHOCTHBIX JIMI] OHA 3HAYUTEIBHO
CcTpoXe. 3a OJTHO MTPaBOHAPYIIICHUE OTBETCTBEHHOCTh MOTYT OJJHOBPEMEHHO HECTH Cpa3y HECKOIBKO JIMI —
TpaXJaHVH, TOJKHOCTHOE JIMILO U opraHu3anus. Hanmpumep, 3a TOproBiito ToBapaMH ¢ MPOCPOUYEHHBIM CpO-
KOM TOJTHOCTH IITpad) MOXKET ObITh HAIOXKEH OJHOBPEMEHHO Ha JIMPEKTOPA Mara3uHa U Ha TOPTOBYIO OpPraHu-
3aIHI0.

Kakum >xe 00pa3oM aJIMUHUCTPATUBHBIC OpraHbl OXPaHSIOT OOIICCTBEHHBIA MOPSAOK W 0E30MacHOCTh
rpaxaan? Ilpexme Bcero, myreM MpUMEHEHUS aIMUHUCTPATHBHO-TIPEAYTPEAUTEIHHBIX MEpP, TO €CTh MeEp,
HarpaBJIeHHBIX Ha MPEAYNPExKIECHUE BO3MOKHBIX MTPAaBOHAPYIIEHUHN WM MPUYUHEHUS Bpena KU3HU, 3710pO-
BBIO, COOCTBEHHOCTH T'PaKJlaH WA HHTEPECaM roCylapcTBa. A IMUHUCTPATUBHO-TIPETYIPEIUTEIBLHBIC MEPHI
HE CBS3aHBI C COBEPIICHUEM MPABOHAPYIIIEHUS U HOCAT MpoduiIakTHIecKuid xapakrep. K aIMUHUCTPAaTUBHO
NpEayIPEAUTEIBHBIM OTHOCATCSI TAKUE MEPBI, KaK MPOBEPKA JOKYMEHTOB, TOCMOTp BEIICH, BBEACHUE KapaH-
THHA, IPEKpAIEHUE ABUKEHHUS TPAHCIIOPTA MO OMACHBIM y4acTKaM JIOPOTH.

Jis mpekpallleHusl MPOTUBOINPABHBIX ACHCTBUN NMPUMEHSAIOTCA MEPbl aIMUHUCTPATUBHOIO MPECEUCHUSI.
Lenp 3TMX Mep — HE TONBKO MpeCcedb NPOTUBOMPABHBIE JEUCTBHS, HO U CBECTH K MUHUMYMY HX MOCIEN-
CTBUSI, HE J1aTh aMHUHUCTPATUBHOMY MPOCTYNKY MEPepacTyd B YrOJIOBHOE MpecTyIUieHUE. AAMUHUCTPATHUB-
HO-BOCCTAaHOBHUTEJILHBIE MEPBI MPU3BAHBI BOCCTAHABIIMBATH MOPSJIOK BEIICH, HAPYIICHHBIN MPOTHUBONPABHEI-
MHu nericTBusiMu. HakoHell, Mepsl a AIMUHUCTPATUBHOM OTBETCTBEHHOCTH BBIPAXKAIOTCS B HAOKEHUHU B3BICKA-
HHUSI Ha JIML0, COBEPIIUBIIEE MPABOHAPYILICHHUE.

Ilo C. A. Jlocesy

36. ABTOp yKa3bIBaeT, YTO aJMHHUCTPATHBHbIE B3bICKAHMS MOTYT HAaKJIaJbIBaTbCs IIUPOKUM KPYIOM
JOJDKHOCTHBIX JIMIl B TIpENENax WX KOMIIETCHIWH W ToidHOMouui. [lpuBennTe Tpu mpuMepa HaJIOKEHUS
B3BICKAHUSl Pa3IUYHBIMU JIOJDKHOCTHBIMU IJUIAMU. Kaoicowili npumep 0ondicen Ovimb  chopmynuposan
Ppazeépuymo.

brm3ocTh CyIHOCTH aAMUHUCTPATUBHON OTBETCTBEHHOCTH U aIMUHHCTPAaTUBHOIO HAKa3aHUS HACTOJIBKO
BEJIMKA, YTO YaCTO MX OTOXKIECTBIISIIOT KaK paBHO3HAUHbIE IPABOBBIE Kareropuu. Mexay TeM B 3aKOHOIa-
TENbCTBE YKa3aHHbIE TEPMHUHBI JOCTATOYHO YETKO pa3zeseHbl. [[oHITHE aIMHUHUCTPATUBHON OTBETCTBEHHO-
CTH MMeEeT ropaszno 0oiee IIUPOKUI CMBICI, YeM aJMHHUCTpAaTHMBHOE Haka3zaHue. Yaie Bcero oObIBaTelsb
JTake HE 3alyMbIBACTCS O TOM, YTO MPEXKJIE YeM Haka3aTb, MPABONPUMEHHUTEIIO TPeOyeTCs pa3pennTb MHO-
TOYHCIIEHHbIE MPOIECCYabHO-TIPABOBBIE BONPOCHI, 3aKPEIJIEHHBIE B 3aKOHE B Ka4eCTBE 00s3aTeNIbHBIX. JTO
HEOOXOIMMO B IENSIX oOecreueHust Oaanca MeX/Iy JIMIIOM, OOBHHSEMBIM B COBEPILICHHH aIMUHUCTPATHBHO-
ro MpaBOHApyIIEHUs, KaK MPaBWJIO, HE MMEIOIIMM ONBITa 3alIUThl CBOMX HMHTEPECOB, U HCKYIIEHHBIMU B
CBOEM [IeJI€ TOJKHOCTHBIMU JINIAMU IIPABOOXPAHUTEIBHBIX OPTraHOB.

C omHOH CTOPOHBI, TAKOH MPaBOBOM MeXaHU3M (MPOU3BOJCTBO IO Jelly 00 aAMHUHUCTPATUBHOM IIPaBOHA-
PYILIEHUH) TapaHTUPYET IpaxJ1aHaM COOJIOIEHHE MPaB, BO3MOKHOCTbH IMOJHOIIEHHO 3aIlUIIATh UX, C APYTOi
CTOPOHBl — MHHHUMU3UPOBATH PUCKH, CBA3aHHBIC C NMPEBBIICHHEM JIOHKHOCTHBIX TIOJTHOMOUYHUI CyOBEKTOB
IIPAaBOOXPAHUTEIbHBIX OPTaHOB.

AJIMUHUCTpaTUBHAS! OTBETCTBEHHOCTh — 3TO IOPUAWYECKH 3HAYMMOE ACHCTBUE U COCTOSIHUE, & aJIMUHU-
CTPAaTUBHOE HAKa3aHWE — HMX KAYECTBEHHBIN pE3yJbTaT, MPUYEM YacTo JIMIIb TEXHUYECKOIO XapakTepa.
JleiicTBre CBSI3aHO C MPABONPUMEHUTENIEM M HapymmTeneM. [lepBeiii Bo30yKaaeT A€o B ciaydae aaMHUHU-
CTPaTUBHOTO MpaBOHAPYIICHUS, TPUMEHSIET Pa3IUyYHbIe JCUCTBUS MO YCTAHOBJICHHUIO €r0 OOCTOSATENBCTB U
NPUXOIUT K ONPENeIEHHOMY PEIICHHIO B OTHOLICHUHU MpaBOHApymHTes. BTopoil 00s3aH HCIOIHUTE pele-
HUE 00 aJMUHUCTPAaTUBHOM HAKa3aHWW B YCTAHOBIIEHHBIE 3aKOHOM M IMPABONPUMEHHUTENIEM CPOKH, MOCHe
yero Oy/eT HaXO[UThCs B TE€UEHUE roia Win 6osee B 0COO0OM MPaBOBOM COCTOSIHUH, IIPU KOTOPOM ITOBTOPHOE
COBEpILEHHE UM OJHOPOTHOTO aIMUHHCTPATUBHOTO MPaBOHAPYIIECHHS OYJIET CUNTATHCS OTATYAIOIIUM 00CTO-
ATEIBCTBOM IIPH HA3HAYEHUU IOCIEAYIOLET0 aIMUHUCTPAaTUBHOTO HAKa3aHNU.
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AIMHHUCTpPAaTHBHOE HaKa3aHUE SBISIETCS UTOTOBBIM PEIICHHEM BO B3aUMOACHCTBUH IPABOIIPUMEHHUTEIS
U npaBoHapymurens. Co CTOPOHBI MPABONPHUMEHHTENISI 3TO OLEHKA IPOTHBOIPABHOTO MOBEJICHUS HAPYILH-
TeJs, PU3BAaHHAS BOCCTAHOBHUTH COIMAIBHYIO CIIPABEUIMBOCTh M TMPEIYNPEIUTh COBEPIICHHE UM HOBOTO
aJIMAHUCTPATUBHOTO MpaBoHapymieHus. Co CTOPOHBI MTPABOHAPYIIUTENS 3TO HCKOMBIN ITPaBONPUMEHHUTEIEM
3 QeKT nepexuBaHus OT MAaTePHATBHBIX U (W) PU3UYECKUX MOTEPh, CHOCOOHOE, IO MHEHHUIO MPABOIPH-
MEHHTEISI, U3MEHUTH €TO TIOBE/ICHUE.

llo A. H. /leproea, C. H. [llakneumny

37. ABTOp YNOMHUHAET O JEHCTBHSX MPABONPHUMEHHUTENSI MPU HAPYLICHUH aJMHHUCTPATHBHOTO MpaBa.
VYkaxkute J100ble TPH ACUCTBUS MPABONPUMEHUTENIS, HA3BAHHBIE B TEKCTE, U KOHKPETU3UPYWUTE KaKIO€ H3
Hux npumepoM. Crauana ykasvigaiime oOelicmeaue, 3amem npueooume npumep. Kaoicowiti npumep O0ondicen
ObIMb CHOPMYTUPOBAH PA3ZGEPHYMO.

IIpounTaiiTe TEKCT M BBINOJIHATE 3aaHHE.

Tpyn — HMCTOYHMK BCSIKOTO OOraTcTBa, YTBEPKIAIOT MOJUTHKOAKOHOMBI. OH JI€HCTBUTENBHO SIBISETCS
TaKOBBIM HapsAy ¢ MPUPOIOH, TOCTABIISIONICH €My MaTepHall, KOTOPbIi OH mpeBpamaeT B 6orarctso. Ho on
emé u HeuTo OeCKOHEYHO Oonbliee, yeM 3To. OH — TepBOe OCHOBHOE YCJIOBHE BCEW UEI0BEUECKON KU3HHU,
U IIPUTOM B TaKOHM CTEIIEHH, YTO MBI B H3BECTHOM CMBICJIE JOJDKHBI CKa3aTh: TPYA CO3JaJl CaMOr0 YEJIOBEKA. ..

Hamm 006e3psiHOION00HBIC MPEIKH, KaK YK€ CKa3aHO, ObUTH OOIIeCTBEHHBIMHU KHUBOTHBIMH; BIIOJHE OUe-
BUJIHO, YTO HEJb35 BHIBOIUTH MPOUCXOXKJICHHUE YEJIOBEKa, 3TOro Hanbosee OOIEeCTBEHHOTO U3 BCEX KHUBOT-
HBIX, OT HEOOIIECTBEHHBIX OMmKaMIMX mpenkoB. HaunHaBmeecss BMecTe ¢ pa3BUTHEM PYKH, BMECTE C TpY-
JIOM TOCIIOJICTBO HaJ IMPHUPOJON pacIIMpsUIo ¢ KaXIbIM HOBBIM LIAaroM BIEpEXN Kpyroszop denoseka. B mpen-
MeTax MPHUPOIBI OH TIOCTOSIHHO OTKPBIBAJ HOBBIE, 10 TOTO HEM3BECTHBIE cBoMcTBa. C Apyroil CTOPOHBI, pas-
BUTHE TpyZa MO0 HEOOXOAMMOCTH CIIOCOOCTBOBAJIO 00Jiee TECHOMY CIUIOUEHMIO YJIEHOB OOIIECTBa, TaK Kak
Onmaromapsi eMy cTaqu Ooyiee 4acThl CIIydad B3aWMHOW TOIJEP’KKH, COBMECTHOH AEATENHOCTH, M CTajo
SICHEN CO3HAHUE TOJIB3bI ATOM COBMECTHOW AEATEIBHOCTH JJIA KaXKJIOTO OTAENBHOIO WieHa. <...>

CHauana Tpyz, a 3aTeéM ¥ BMECTe C HUM 4JICHOpa3ZeibHasl peub SIBUINCH ABYMs CAMBIMU IJIaBHBIMU CTH-
MyJIaMH, TIO/l BIUSTHUEM KOTOPBIX MO3T 00€3bsHbI IOCTEIIEHHO MPEBPATUIICS B YEIOBEUECKHUI MO3T, KOTOPBIH,
1pU BCEM CBOEM CXOZCTBE C 00€3bSHBUM, JAJIEKO IMPEBOCXOAMT €ro M0 BEIWYHHE U COBEPILEHCTBY. A mapai-
JeNTFHO C JaJbHEUIINM pa3BUTHEM MO3Ta MU0 JajJbHEHIIee pa3BUTHE ero ONMKAWIINX OpyInii — OpPTaHOB
qyBCTB. [10100HO TOMY, KaK MOCTENEHHOE Pa3BUTHE PEUM HEU3MEHHO COMPOBOXKIAETCS COOTBETCTBYIOLIMM
YCOBEpPIICHCTBOBAHNEM OpraHa CliyXa, TOYHO TakK K€ Pa3BUTHE MO3Ta BOOOIIE COMPOBOXKIAETCS YCOBEPIICH-
CTBOBAaHMEM BCEX YYBCTB B UX COBOKYITHOCTH... Pa3BuTHe Mo3ra ¥ NOAYMHEHHBIX €My YYyBCTB, BcE Ooiiee U
OoJee MPOSICHSIOIIETOCs CO3HAHMUS, CIOCOOHOCTH K a0CTPaKUMU U K YMO3AKJIIOUYCHHIO OKa3bIBAIO 0OpaTHOe
BO3/ICHCTBHE Ha TPY/ U Ha SI3bIK, JjaBasi 000MM BCE HOBBIE U HOBBIE TONYKU K JTATbHEHIIIEMY Pa3BUTHIO. DTO
JaybHElIee pa3BUTHE C MOMEHTA OKOHYATEIILHOTO OT/ICJICHUS YelIOBEeKa OT 00e3bsHbI OTHIOAb HE 3aKOHYH-
JI0Ch, &, HA0OOPOT, MPOAOIKATIOCH U MOCIE 3TOro; OyAy4YH y Pa3ivudHbIX HAPOJIOB U B PA3IUYHBIC SIIOXU IO
CTEIEHU U 10 HAIIPABJICHUIO PA3JIMYHBIM, HHOTA 1aXKe MPEPHIBAsICh MECTHBIMU U BPEMEHHBIMU JIBUKEHUSIMU
Ha3aJl, OHO B OOIIEM H IIeJIOM MOTY4YeH MOCTYIBIO IO BIEPE, MOJTYUNB, C OMHOH CTOPOHBI, HOBBIA MOIII-
HBII TOJUOK, a C IPYroil CTOpOHBI — OoJiee onpeenéHHOe HapaBieHue 61aroaapsi TOMy, 4To C MOSIBICHH-
€M TOTOBOTO YeJI0BEKa BO3HUK BIOOABOK €III€ HOBBIN YIEMEHT — OOIIECTBO.

Dpudpux dueenvc

38. Hcnonb3ys obuiecTBoBeJUECKHE 3HAHUS M (DAaKThl OOIECTBEHHOM KHU3HU, POUILTIOCTPUPYITE TpH-
MepaMU OCHOBAaHMsI ITPEKPAICHUS TPYAOBBIX OTHOIIEHUI COITIAaCHO 3aKoHOMATeNnbCcTBY Poccniickont denepa-
UK. B kascoom cnyuae chauana npuseoume npumep, samem ykasxcume ocHoganue. Kaowcowlii npumep oon-
JHcer Obimb chopmMyIupo8an pa3eEpHymo.
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IIpouuTaiiTe TEKCT M BHINOJIHUTE 3aJaHHE.

CoBpeMEeHHOCTH, KOHEUHO, TyKIbl B3DISAI6I HA COOCTBEHHOCTh, KaK Ha aOCOJIOTHOE Hayasio, HEMoCpeI-
CTBEHHO BBITEKAIOIIEE M3 CBOOOBI TMUHOCTHU. M iest orpanndeHus npaBa cOOCTBEHHOCTH YCIEIIHO BOIIJIOTH-
Jach B KU3HU. Bonbie Toro, camoe OoTpHIlaHUE TpaBa COOCTBEHHOCTH SIBIISICTCS ISl HAC YEM-TO TPUBBIY-
HBIM, 110 KpaiiHel Mepe, B 001acT MbICIA. MBI BUIMM B HEH TOJBKO FOPUIUYECKHI CIIOCOO pacrpenecHusI
MaTepHaIbHBIX OJlar, OCHOBHOM /ISl KaMTAIHCTHUECKOro obmecTBa. CouanbHbIid aHAIN3 COOCTBEHHOCTH
HNPUBOJIUT K TPAJULMOHHOMY YK€ Pa3iIMYeHHIO YaCTHOM COOCTBEHHOCTH HA CpPE/ICTBA M OpPYAUs HMPOHU3BOA-
CTBa M YaCTHOM COOCTBEHHOCTH Ha MPEIAMETHI MOJIH30BAHUS W, HAKOHEI], Ha MPEIMETHl HENOCPEICTBEHHOTO
norpebneHus. Mbl 3HaeM, 4TO NpaBO COOCTBEHHOCTHU Ha CPEJCTBA U OPYAHs IPOU3BOJCTBA ABISIETCS HEOOXO-
JUMBIM YCIIOBHEM, MPEINOCHIIKON KamuTaTUCTHYECKOW OpraHu3alliy MPOU3BOACTBA U Tpyaa. U, 3armsapiBast
B OymyIiee, COBpeMEHHbBIE aBTOPHI BUASAT B OyAyIiel cyap0e ITOro MHCTUTYTa HE TO MJIM MHOE BOIUIONICHHE
YeJIOBEUYECKO CBOOOBI, a Pa3IUYHbIe BO3MOXKHBIE (POPMBI IOPUANYECKON perflaMeHTallul JPYTUX XO3sii-
CTBEHHBIX NOpsAKOB. OIHM IMOJIATal0T, YTO MOHATHE COOCTBEHHOCTH KakK MPAaBOBOE MPHUKPEIUICHUE BEIIU K
onpeAcnéHHOMY CYOBEKTY, KOTOPBI MOXKET OBITh M KOJJICKTUBHBIM (TOCYIapCTBO, TO WJIM MUHOE MyOTUYHO-
MIPaBOBOE YCTAHOBIICHHE), COBMECTHMO C CAMBIMHU Pa3HOOOPa3HBIMH SKOHOMUYECKUMH OTHOIICHUSMH. [[py-
rHe IyMaloT, YTO COLMAJIMCTUYECKHE KOJAEKChI OyayIero OyayT BKIOYaTh B ce0st MHOrooopasHsie (hopMbl
COOCTBEHHOCTH, CPEIU KOTOPHIX MOTYT OBITh M COBEPIIEHHO HOBEIE.

Taxkum 00pa3oM, B HACTOSIEE BPEMS MOXHO CUUTAaTh BBIICHEHHBIM, YTO COOCTBEHHOCTh, pacIpenesis
MarepuasbHble Oflara, HUIMajio He SBJSEeTCS HOCUTEIbHUIICH aOCOMOTHOM cBOOOIBI, TeM Oojiee OHA M HE TPO-
SIBJICHHE «IIpaBa pa3yMHOTO CYIIECTBa, YEJIOBEKa, Hajararb CBOI BOJIO Ha (PM3MYECKYIO TPUPOLY U TOAUH-
HATH €€ cebe». Co cB0OOON OHa CBsi3aHA JIMIIb MOCTOJBKY, MMOCKOJIBKY OTKPHIBAET MHOTOUMCIIEHHBIE BO3-
MOKHOCTH CYACTJIMBBIM 00J1a1aTe)IIM OoJiee MM MeHee KPyImHOM coOCTBeHHOCTH. CyOBbeKT BOJICH, CBOOOICH
pacropsKaThCs IPEIMETOM CBOETO MpaBa COOCTBEHHOCTH, €CJIM OH SIBJISETCS] HOCUTEIEM TaKOBOTO.

M. M. Aeapros

39. Hcnone3ys obmecTBoBeqUECKHE 3HAHUS M (DaKThI OOIIECTBEHHOH KHU3HH, TIPOUIUTIOCTPUPYITE TPH-
MepaMH TPH JHOOBIX IOPUANYECKUX OCHOBAHMS BO3HMKHOBEHUsI IpaBa COOCTBEHHOCTH. B kajwcoom cayuae
cHauana npugeoume npumep, 3amem yKadcume oCHO8AHUE BO3HUKHOBeHUs npasa coocmeennocmu. Kawcowii
npumep 00nxHceH Obimb CHOPMYTUPOBAH PAZBEPHYMO.

HquHTaﬁTe TEKCT U BBINNOJTHHUTE 3aJaHHCE.

Hapsiny ¢ HopmMamu mipaBa, Ba)KHBIM JIEMEHTOM €T0 COAEP KaHUS SIBIISIOTCS MPABOBbIe MPUHIHIEL. OHH
00JIaZafoT TEMH e CBOMCTBAMH, YTO U HOPMBI IIPaBa, U MPaBo B IeJIOM. BMecTe ¢ TeM OHHM OTJIMYAIOTCS OT
HOPM TIPEXJIE BCETO CBOCH CTPYKTYpOIi: OHH HE CONEpKaT CAaHKLMUH, a HEPEIKO U HEKOTOPBIX IPYTHUX CTPYK-
TYPHBIX JIEMEHTOB.

[TpuHnmmamM npasa NpucyIia Takas 0COOEHHOCTh, KaK BBICOKAs CTETIEHb a0CTPAKTHOCTH, 0000IIEHHOCTH.
B cuimy 5TOr0 OHM OTIIMYAIOTCSl CTAa0MIBHOCTBIO, YCTOMYMBOCTRIO, (DyHIaMEHTaTbHOCTHIO. J[J1s1 cCBOETO MpH-
MEHEHHUsI OHU TPeOyIOT Oomnpenei€HHON KOHKpeTU3aluH, AeTaiu3auuu. B HayuHOW JnTeparype NPUHLHUIIBI
npaBa Yaie BCEro ONMPEACTSIOT KaK OCHOBOIIONATAIONINE HICH, 3aKPEIUIEHHBIE B HOPMATHBHBIX IPABOBBIX
aKkTax WIM NOJXy4MBIIME NPU3HAHUE B IOPUIMUYECKON MPAKTHKE U OTPa’Karollyde 3aKOHOMEPHOCTH Pa3BUTHSA
00IIeCTBEHHBIX OTHOIICHHH.

[TpuHIMITBI IPaBa UMEIOT MPSMOE PETYITHPYIOIICe 3HAYCHUE. ITO OTHOCHTCS B TIEPBYIO OYepe/ib K PUH-
numam, 3aKperuiéHasIM B Konctutymnuu PO.

[TpuHATO BBLACTATH NMPHHIMIBI OOLIETIPABOBBIC, MEXOTpaciieBble W oTpaciieBbie. K o0menpaBoBbEIM
NPUHIUIIAM OTHOCATCS T€, KOTOpBIE NMPHUCYILU BCeM 0€3 UCKIIOYECHUSI OTPaciIsM IpaBa: 3aKOHHOCTH, PaBEH-
CTBa Iepe] 3aKOHOM, CIIPABENIMBOCTH, TYMaHU3Ma | JIp. MeXOTpaciieBble TPUHITUIBI TIPUCYIIHA HECKOIBKIM
OTpacisiM IpaBa, HalpUMep, IPUHIHIIBI COCTA3aTeIbHOCTH, INIACHOCTH, HE3aBUCUMOCTH Cy/ed, paBHOIIPAaBUS
CTOPOH 3aKpPEIUICHBI MPAKTUYECKH BO BCEX MPOIECCYATbHBIX KOJEKCAX.

OrtpacneBble MPUHLMUIIBI OTpaXxaroT creunuky Tol win MHOM oTpaciu npasa. Hanpumep, B cemeitHom
npaBe JIeHCTBYIOT MPUHIIMITEI PABHOIPABUS KEHIMHBI U MY>KYMHBI B CEMEHHBIX OTHOIICHUSX, PETYIUPOBa-
HUS OpayHbIX U CEMEHHBIX OTHOIICHUH TOJILKO TOCYAapCTBOM; B DKOJIOTUYECKOM IPaBe  MPHUHITUIIBI Pa3yM-
HOTO COYETaHUSI YKOHOMHUYECKHUX U HKOJIOTHYECKHX WHTEPECOB, PAlMOHAILHOTO UCIIOJIB30BaHUS MPUPOIHBIX
pecypcoB; B cdepe TpyIoBOTO paBa — MPUHIUIIBI CBOOOBI TPY/Aa, OXPaHbI TPYy/Aa U 3A0POBbS PAOOTHHKOB,
rapaHTUPOBAHHOCTH UX TPYHOBBIX MpaB U JpyTHE.
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Ha)Z[O OTMETUTD, YTO NPUHIHUIIEI IIpaBa HE OCTAOTCA HCU3MCHHBIMU BO BCC BPEMCHA U 3II0XU, XOTSA OHU
3HAUMTENHHO OOJee YCTOﬁQHBbI, 4YCM HOPMBI IIpaBa.

Ilo JI. A. Mopo3zosotii

40. Hcmone3ys obmecTBoBeqYECKHE 3HAHUS M (DaKThI OOIIECTBEHHOH KHU3HH, TIPOUIUTIOCTPUPYITE TIpH-
MepaMHy TPHU JIFOOBIX OOIIENPaBOBBIX NMPHUHIHMIIA HA TIPUMEPE YTOJIOBHOTO MpaBa. B kajcoom ciyuae chavana
npuseoume npumep, 3amem yKajxcume ooujenpasoeou npunyun. B coeoxynnocmu npumepul 001JICHbL OMPa-
Jrcamsv mpu pa3nuyHulx npunyuna. Kasxcowiii npumep 0ondicen bbims cpopmynuposan pazeépuymo.

IIpouuTaiiTe TEKCT U BHINOJHHUTE 3aJaHHE.

Eciu Ob1 MBI TOJIKHBI OBUTH THIIOTETUYCCKH WM JIOTHYECKHA BOCCTAHOBUTH XOJ MCTOPUH, HaM Obl, ecTe-
CTBEHHO, MPUIIIOCH NMPU3HATH, YTO HA CMEHY 3II0XE HATYpaJIbHOrO OOMEHA MPUIILIA M0Xa TOBAPHBIX JCHET.
HcTopudecku cpeicTBOM 0OMEHa B TOT MJIM MHOHM MEPHOJI CIIY)KUIO MHOKECTBO TOBApPOB: CKOT, Tabak, Koxa
W IIKYPBI, MEXa, OJIMBKOBOE MACJIO...

Korma-To GOJBIIMHCTBO 3THUX BHIOB «JEHEr» caMo 110 cebe 00magano KakoM-T0 CTOMMOCTEIO HMIIH T10JIE3-
HOCTh. Tak, Jake OKepenbe W3 PAKOBUH MMENO JICKOPATHBHOE NMPUMEHEHHE, a OyMa)KHbIC JICHBIU Haualu
CBOE CyIIIECTBOBAaHME KaK BbIIaBa€MbIC TOBAPHBIM CKJIAJOM WJIM MOHETHBIM JIBOPOM PACITUCKHU B MOJTyYCHHH
onpeAen€HHOro KonuuecTsa Metaiia. Ho juis eHe)KHOTo CpeCcTBa €ro BHYTPEHHSIS MOJIE3HOCTh UMEET Te-
Mepbh HAMMEHBIIIEE 3HAYCHHE.

DIoXy TOBAapHBIX JIEHET CMEHMJIA 3T0Xa OYMaXKHBIX JeHer. byMaxkHbIe JCHBI'M OJHMIIETBOPSIOT CYIIIHOCTb
JICHET, X BHYTPEHHIOW Mpupoay. JleHbrn — Kak JCHBIH, a HE KaK TOBap — HYXKHBI HE caMH 1o cede, a
pamy Tex BEIICH, KOTOpbIe Ha HUX MOXHO KyIHTh! Y Hac HE BO3HHKHET JKEJIaHHS UCIIOJIb30BaTh JICHHIU He-
MOCPEICTBCHHO, MBI TIPENIOYNTACM TI0Ih30BATHCS MMM, H30aBIIAACh OT HUX. Jlaxke B TeX Cllydasx, KOTrja MbI
XOTHUM BOCIIOJIb30BAThCS JICHTaMH, COXPAHSS MX, CTOUMOCTh JICHET ONpEACISAeTCS TEM, YTO BIOCICICTBHU
MBI HX MOKEM HU3PacXoji0BaTh.

JIeHbr'u — 3TO UCKYCCTBEHHAsl COIMAJIbHAS YCIOBHOCTh. ECITM MO TOW WM MHOHM NMpUYUHE KaKas-In0o
Belllb HAYMHAET IPUMEHSATHCS B KAY€CTBE JICHET, TO BCE... HAUMHAIOT IICHUTH k...

BymakHbIe TEHBI'M MOMYYHIIA ITUPOKOE PaclpOCTPAHCHHE MOTOMY, YTO OHU 00J1a/1al0T MHOTUMH yI00-
cTBaMH oOMeHa. J[eHbIM HETPYIHO HOCHUTh M XpaHWUTh. [IpunucaB OoJbIlle WM MEHBIIE HYJCH K HapuIla-
TEJIHHOW CTOMMOCTH OAaHKHOTBHI, MOJKHO B 3TOM JIETKOM, YIOOHOM JUTsl TIEPEIBIIKEHUS CpeicTBe 0OMEeHa BO-
TUIOTUTH OOJIBIIYIO WM MEHBIIYIO CTOUMOCTb... TO 0OCTOSATEILCTBO, YTO YACTHBIC JIMIIA HE MOTYT 110 CBOEMY
JKEJTAHUIO CO3/1aBaTh JCHBIM B HEOTPAHUYCHHOM KOJIMUYECTBE, COXPAHAET UX PEIKOCTh, TO €CTh JACIAeT SKOHO-
MHUYECKHM, a HE CBOOOIHBIM TOBapOM.

CoBpeMeHHbIE JCHBIY MTPH TAKOM OTPAHMYCHUH UX MPEITIOKCHHUS HMEIOT CTOMMOCTb: Ha HUX MOYHO T10-
KyTIaTh BEIIH HE3aBUCUMO OT KaKoTo OBl TO HU OBLIO 30JI0Ta, cepedpa Wik TOCYIapCTBEHHOTO MOKPBITHUSL. ..

Hakoserr... 3moxa OaHKOBCKHX JICHET, I OaHKOBCKHX YEKOBBIX JIeN03UTOB. JKaoBaHue npodeccopa re-
PEBOUTCS TIPSMO Ha ero cuéT B OaHKe MOCIIe yAep KaHHs IMOJOXOAHOTO HAJIOra W HaJiora Mo COIMAIbHOMY
obecnieyennto. CUéT 3a ero KBapTUPy WM CYET €ro 3yOHOro Bpada OIUIauMBACTCS IPHU IMOMOIIU YEKOB; OCH-
3MH U CYeTa TOCTUHUI] — MPHU TOMOIIN KPEAUTHOW KapTOdKH. [I03TOMY OH B T€UEHUE IIEJIOTO TO/a ITOUTH HE
JICPXKHUT y ceOsi KaKMX-JTMOO HaJMYHBIX JICHET, 3 UCKIIOUCHHEM HEOOJBIINX CYMM Ha 3aBTPAKU U COJCpIKa-
HHE aBTOMOOWIIAL.

1I. Camysnvcon

41. B TekcTe ynoMsiHYTO MCIIOJIb30BaHUE JCHET B KauecTBE MOcpeIHUKa B 0OMeHe ToBapoB. HazoBute u
NPOMJUTIOCTPUPYITE IpUMEpPOM TpH JitoOble npyrue Gynkuun nener. Cravana ykaxcume @GyHKyuro, a 3amem
npumep.
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IIpoyuTaiiTe TeKCT U BhINOJIHUTE 3aganus 17-20.

ITocTaHoBKa 3BaHMSI CyIbH, TPEAEIbl CBOOOBI €r0 CaMONIeATENbHOCTH, 00s3aTeIbHbIe paBuia ero Jei-
CTBUH U HPAaBCTBEHHBIC TPEOOBAHUS, IPEIBABISEMBIC K HEMY, TAIOT SICHYIO KApPTUHY COCTOSIHHS YTOJIOBHOTO
MPaBOCYAMS B UBBECTHOE BPEMS U B U3BECTHOM MECTE.

To, 4T0 Ha3bIBACTCS «CYINEHCKON COBECTBIO», €CTh CHJIA, TIOANECPIKUBAIOIIAS CY/IbI0 M BHOCSIIAS OCOOBIH,
BO3BBIIICHHBIN CMBICII B TBOPUMOE UM JICJIO.

Ha pa3znuuHbIX cTymeHsX YrojJOBHOTO Mpolecca, UCCleAys MPECTyIUIeHHE U CBS3bIBas C HUM JIMYHOCTh
COJICATENIS, OLICHUBAs €ro BUHY W Mpujaras K Hel MEpujo yrojJOoBHOM Kapbl, HaONtoAast, YTOOBI 3Ta OICHKA
Oblna coBepllieHa MO MpaBuiiaM, YCTAaHOBIEHHBIM IS TapaHTUU Kak OOIIecTBa, TaK W MOJCYIUMOTO, CYIbs
MPU3BaH MPHUJIAraTh BCE CHUJIBI yMa M COBECTH, 3HAHUS M OIBITA, YTOOBI MOCTUTHYTH )XKUTEHCKYIO U IOpUIHYC-
CKYIO MpaBay naena. <...>

K cyabe ciemyer mpenbsBISATh BBHICOKHE TPEOOBAaHHUS HE TOJIBKO B CMBICIIC 3HAHHMS W YMEHUS, HO W B
CMBICIIE XapaKTepa, OIHAKO TpeOOoBaTh OT HEro repom3Ma HeBO3MOXKHO. OTciona HeoOXOJMMOCTh OTPaUTh
€ro OT YCJIOBHH, TAIOIINX OCHOBAaHUE K PA3BUTHIO B HEM MaJIOIYIIHS U BRIHYXICHHOW YTOMJINBOCTH.

OTciofa HECMEHSIEMOCTD CY/IbH, Jaloliasi YeCTHOMY, CTPOTO HCIIONHSAIOIMIEMY CBOM 00S3aHHOCTH YelloBe-
Ky 0e3yIlpeyHOro MOBEACHUS BO3MOKHOCTH CIIOKOMHO W OECTpPENEeTHO OCYHIECTBISITH CBOIO CYICHCKYIO
JIOJI’)KHOCTb.

MO’KHO ¢ TIOJTHBIM OCHOBAaHHEM CKa3aTh, UTO HE 00JIACTh BHIBOJA O BHHOBHOCTH M3 OOCTOSITEILCTB JeJa,
a IMCHHO 00J1acTh IPUMEHEHUS 3aKOHA €CTh Ta, B KOTOPOW HauboJiee 0CA3aTEIbHO U HPaBCTBEHHO-0001pH-
TEIbHO MOXET
MPOSBISATHCS CAMOCTOSITEIILHOCTh CYIbH M HE3aBUCUMOCTh €T0 OT HAUHETAIIIUX €r0 COBECTh 00CTOs-
TEJbCTB.

Uto0Obl HEe OBITH MPOCTHIM OPYAMEM BHEIIHHX IMPaBWII, JCUCTBYIOIUM C 0€3y4acCTHOIO PErYJISIPHOCTHIO
JacoOBOTO MEXaHHU3Ma, CY/IbS JTIOJDKEH BHOCHTH B TBOPUMOE UM JISJIO CBOYO JYIITY W, HAPSAIY C MPEAITUCAHUSIMHI
MOJIOKUTEIILHOTO 3aKOHA, PYKOBOJIUTHCS O€3yCIIOBHBIMU U BEUHBIMH TPEOOBAHUSIMU YEJIOBEUECKOTO JIyXa.

HpaBcTBEHHBIN HONT CYIbU — HE MJITH CJICTIO MO MYTH «COOCTBEHHOT'O CO3HAHMS», XOTS ObI HAIll CTapbIit
3aK0H B XV TOME CBO/Ia M CUHUTAJ €TO «JIYUIIUM J0Ka3aTeJIhLCTBOM BCETO CBETa» U XOTS Obl OHO MOITBEPK/Ia-
JIOCh BHENTHUMH OOCTOSITEILCTBAMH JIeia, — a CBOOOJHO, BAYMYHBO U TPEBOXKHO HUCCIICIOBATh, B YEM KPO-
€TCs UICTUHHBINA HCTOUYHHUK 3TOT0 JOKa3aTe/IhCTRA.

A B Hell [caMOJICATEILHOCTH| M B «CBSITOM OCCIIOKOMCTBE» 00 MCIIOJIHEHUN CBOUX OOS3aHHOCTEH BO BCIO

Mepy CBOETO CYy/IEHCKOro J10ra ¥ CBOMX CHJI — 3JIOT IIPaBOCYIUSI U HPAaBCTBEHHOTO OOIPCTBOBAHMS CY/IbH,
OTPaYK/IAIOIIETO ero OT BHAJCHHS B PyTHHY U Oe3pazinyue.
(A. @. Konn)

42. Hcnonk3ys o0lIecTBOBeqYECKHE 3HAHUS M (DaKThl OOIIECTBCHHOM KHU3HH, TIPOUIUTIOCTPUPYHTE TIPH-
MepaMH¥ TPpH JIF0OBIX IPUHITKIIA CYIOTIPOU3BOJICTBA B Poccuiickoii deneparym.

(B kaxcoom cayvae cHauana npuseoume npumep, 3amem yxkaxcume npuryun. Kasxcowiti npumep 0ondicen
ObImMb chopmynuposan pazeEépHymo.)
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IIpounTaiiTe TekeT U BhINOAHUTE 3a1anus 17-20.

HOpunuuecknii Gpakt, ¢ OAHON CTOPOHBI, 3TO (PparMeHT ACHCTBUTEIBHOCTH, COOBITHE WM JACHCTBHE (Ma-
TEepUAJIbHBIII MOMEHT), C IPyroil CTOPOHBI, TO SIBIEHUE, OTPAXEHHOE B HOpME MpaBa (IOPUAUYECKUNA MO-
MEHT), B HOPMAaTMBHO- IIPABOBOM aKTe. VIMEHHO €IMHCTBO MaTepUalbHOIO U IOPUAMYECKOTO MOMEHTOB
npuaaéT pakTaM CONMATBHON KU3HH IOPUINICCKOE 3HAUCHHE.

[Tox ropunnueckumu ¢akTamMu B HayKe M IOPUANYECKOM MPAKTUKE MOHMMAIOTCS COLMAJIbHbIE 00CTOS-
TeNbCTBa (COOBITHSA, IEWCTBHUS), BBI3HIBAIONINE B COOTBETCTBHM C HOpPMaMH NpaBa HACTYIUICHHE OTIpe-
JIeNIEHHBIX BUJIOB MTPABOBBIX MOCIEACTBUNA. B 3TOM 3aKmtoyaercs maBHas (QyHKLUS, BHIIOIHIEMAs I0pUIYe-
CKUMU (pakTaMu B MPABOBOM PETYIUPOBAHUN — OOECIIEUCHNE BOZHUKHOBEHUS, N3MEHEHHS, TIPEKPAIICHHS
NpaBOBBIX OTHOIIEHUH. Kaxxablil ropuanueckuil ¢pakT BeI3bIBaeT J100 nMpaBooOpasyrouye, 1100 MpaBonu3Me-
HSIOMINE, THOO0 MPaBOMPEKPAIIAIONINE PABOBHIC MTOCIEACTBUSI.

bazoBbIM 2eMEHTOM MeXaHU3Ma MIPaBOBOTO PETYIUPOBAHUS BBICTYIAIOT IOPUIUIECKUE HOPMBL. J[pyrum
3JIEMEHTOM MEXaHM3Ma IIPABOBOI'O PEryJIMPOBaHUs BbICTYIAET IPABOOTHOLIEHHE — KOHKPETHAas MOJEINb I10-
BEJICHHSI JJI1 KOHKPETHBIX CYObEKTOB, IporpaMMa JEHCTBUI B OIMpeeEHHON COIMaTbHO-IOPUINYECKON CH-
tyanuu. KOpuandeckue dakTbl 00€CreUunBalOT MEPEXo OT 00IIeH MOJIeNH MpaB | 00sI3aHHOCTEH K KOHKPET-
HOH, T. €. K IPaBOOTHOIICHHUIO, B TOM CMBICJIE MBIl pAaCCMaTPUBAEM HX KaK OOCTOSTEIHCTBA, KOHKPETHBIE H
uHauBuAyanbHele. FOpuanyeckue (GakTel NpeAcTaBiIsIOT COOOHM SIBICHHUS ACHCTBUTEIBLHOCTH, CYLIECTBYIO-
e B ONpEeAeTEHHON TOUYKE MPOCTPAHCTBA M BpeMEHH. Tak, eciu pedb UAET 0 PaKTax-aeicTBUAX, TO KOH-
KPETHOCTb JEMCTBUI 03HAYAET, YTO OHU COBEPLICHBI ONPEEIEHHBIMU CYOBEKTAMHU, HECYT KOHKPETHOE COLH-
aJlbHOE W IIPABOBOE COZIEPKAHUE, NMPOUCXOIAT B ONPENEIEHHON MECTHOCTH U B HEKOTOPBIN ONPENCIEHHBIA
MOMEHT BPEMEHH.

IOpunuuecknmu (pakTamMu BBICTYTAIOT JIMIIb TAKUE 0OCTOATENBCTBA, KOTOPBIE MIMEIOT COIMAIEHOE 3Haue-
HUE, 3aTParuBaloT IPSMO WM KOCBEHHO IIPaBa M MHTEPECHI 00IECTBa, TOCYAapCcTBa, OObEAMHEHUI U KOPIIO-
panuii, tmuHocTH. beccoaepkarenbHbie C CONMANLHON TOYKH 3pEHUST COOBITUSI M ICUCTBHUS HE MOTYT UMETh
U 1opuandeckoro 3HaueHus. IOpuamyeckoe 3HaU€HHWE MOTYT UMETh HE TOJBKO MO3UTHBHBIE (CYILIECTBYIO-
IM€) SBJIEHUS, HO U TaK Ha3blBa€Mble HEraTUBHbIE (DAKThl (OTCYTCTBUE CIyKEOHOW MOTYMHEHHOCTH, POA-
CTBa, HEOOXOIMMOT0 00pa30BaHUs U KBAJTH(PHUKALINH, JPYTOro 3aperuCTPUPOBAHHOTO Opaka  T. 11.).

MHorue topuanueckre (GakThl BXOJSIT B MPABOBOE PEryIMPOBaHME HE MPSIMO M HETMOCPEACTBEHHO, a
yepe3 apyrue Iopuandeckue (pakTel — J0Ka3aTeIbCTBa, B KOTOPBIX «OTPAKaeTCs» CYIIECTBOBAHUE IOPUIIH-
geckux ¢akTtoB. Tak, Hampumep, (HakT rpaxxAaHCTBA JOKAa3bIBACTCS MACHOPTOM, 3apyOeKHBIM MACIIOPTOM H
T. 1., (aKT Bo3pacTa — MacCHOPTOM, CBUIETEIHCTBOM O POXKIACHUU, BBIMUCKONW M3 PETUCTPAIIMOHHON KHUTH
3ATC u 1. . JIng MHOXECTBa IOPUINYECCKUX (DAaKTOB OCOOCHHO Ba)KHO CBOCBPEMEHHOC W MPABHIIBHOEC
odopMiIeHre, TaK KaK JIHMIIb B TOM CIIydae, €CIIM OHM HajuiexKalM o0pa3oM o(opMIIeHbI U YI0CTOBEPEHSI (B
BUJIC JOKYMEHTA, CIIPABKH, )KYPHAJIHHOH 3aIHCH, BBITICKH U3 pEecTpa | T. J1.), OHH 00peTaroT MpaBOBOE 3HA-
YEHHUE.

(ITo B. b. HcaxkoBy)

43. Hcnonb3ys obmecTBoBeqYEeCKHE 3HAHUS M (DaKThl OOIIECTBEHHOH KHU3HH, TIPOUIUTIOCTPUPYITE TpH-
MepaMH Iopuandeckre (GakThl, KOTOpbIe NPUBOAAT K HACTYIJICHUIO TPEX BO3MOXKHBIX BHJIOB IPABOBBIX I10-
CIIEICTBUMN.

(B xaoicoom cnyyae cuawana npugeoume npumep, 3amem yKaxcume 6ud npagogo2o nociedcmsus. B cogo-
KYRHOCIU NPUMEPbL OONIAHCHBL OMPANCAMb MPU PASTULHBIX 8UOA NPAB08bIX nociedcmeuti. Kasxcowlii npumep
oonoicer 6vimb CHOPMYTUPOBAH PA3EEPHYMO.)
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[IpaBooTHOIIEHNE — OCHOBaHHAs Ha HOpMax mpaBa OOIIECTBEHHAs CBS3b MEXY JHIIaMH, KOTOpas Xa-
pakTepu3yeTcsl HAUINYNEM CYOBEKTUBHBIX IIPAB M IOPUINUECKUX 00sS3aHHOCTEH Y €€ yUaCTHUKOB U OXPaHAET-
Csl TOCYJapCTBOM. DTO OOILECTBEHHOE OTHOIICHHUE, T. €. 3TO COLMAIbHAS CBA3b MEXK/Y JIOABMH, YTO OTpaXka-
€T, HaIIpuMep, MPaBo cOOCTBEHHOCTH. [IpaBOOTHOIIEHNE BO3MOXKHO TOJIBKO B oOmiecTBe. Poounzon Kpyso Ha
HEOOMTaeMOM OCTPOBE HE BCTYNaJl B KakHe-TMOO npaBooTHOLEHNU. OH BO3/1EbIBAM 3€MJII0, CTPEISUT MITHIL,

Pa3BOAMII KO3, CTPOWJI KWJIMIIE — BCE 3TO OBLTM OTHOUICHUS C OOBEKTaMH MPUPOJIBI, HO HE TIPABOOTHOIIIE-
HUSL.
[IpaBoOTHOIIEHNE — 3TO pe3yIbTaT CO3HATEIHHO-BOJIEBOM JEATENLHOCTH YelloBeKa. [IpaBoBbIE CBSI3H

MEK/1y JIFOIbMH yCTAHABIMBAIOTCS CO3HATENIBHO U SBIISIOTCS PE3YJIbTAaTOM IMPOAYMaHHOH YeloBEeUeCcKoil esi-
TenbHOCTH. [TpuyéM ecTh MpaBOOTHOLICHNUS, A1l BOSHUKHOBEHHS KOTOPBIX HE0OX0IMMa BOJISI BCEX yYacTHU-
KOB (BCTyIJICHHE B Opak BO3MOKHO JIMIIb IPU COINIACHH 00EUX CTOPOH, KYIUISA-IIpoJaska BO3MOXHA IIPH CO-
IJIACHHM TPOAABLA U TIOKYIIATEJs U T. 11.), U €CTh MPABOOTHOILICHUS, U1l BOSHUKHOBEHHSI KOTOPBIX JIOCTATOYHO
BOJIM OJTHOTO YYaCTHHKA (HACJICICTBEHHBIE IPABOOTHOIICHNSI BO3HUKAIOT 10 OJJHOCTOPOHHEH BOJIE HACIIENO-
Jiatensi; yroJoBHOE J1e510 BO30YKIaeTCst MO BOJIE TIPAaBOOXPAHUTEIBHOTO OPraHa).

[TpaBOOTHOIIEHHS BO3HUKAIOT BCJICACTBHE BO3JCHCTBHS HOPM IIpaBa Ha MOBEICHHE JIFONIeH. DTO yperyau-
pPOBaHHBIC HOPMaMHU IIpaBa OOLIECTBEHHbIE OTHOIIEHHS. [IpaBOOTHOIIEHNE — TpaBOBast CBSI3b MEXKY JIIO/Ib-
MU TOCPEACTBOM CYOBEKTHBHBIX TPaB M IOPUANYECKUX OOS3aHHOCTEH, KOTOPHIE COCTABIISIIOT I0PHINYECKOE
coziepanue npaBooTHoIeHHs. CyObeKTUBHOE TIPAaBO HEPa3PhIBHO CBA3aHO C IOPHIMYECKHUMHU OOSI3aHHOCTSI-
Mu. CyObEeKTHBHOE MIPABO, HE MOIKPEINIEHHOE 003aHHOCTSAMU, €CTh (PUKTHBHOE MPABO.

Hocutenp cyObeKTUBHOTO IpaBa (T. €. TOT, KOMY ITPUHAUICKHUT IIPaB0) — JIMIIO YIIPABOMOYEHHOE, HOCH-
TeJb IOPUANYECKOI 00s13aHHOCTH — MO 00si3aHHOe. CyOBEeKTUBHOE IPAaBO — 3TO MEpa BO3MOXKHOTO T10-
BEJICHHSA. YIIPABOMOYEHHOE JIMII0 MOXKET OTKa3aThCs OT peajM3alliil CBOMX BO3MOxkHOCTel. IOpuanueckas
00s13aHHOCTh — Mepa HeoOxonumoro mnoBeaeHus. OOsS3aHHOE JIMIIO0 HE MOXET OTKA3aThCsl WM YKJIOHUTHCS
OT MCHOJHEHHs 00S3aHHOCTEH, IIOTOMY YTO B NPOTHMBHOM ClIyyae OHO OyAeT NpeTepreBaTh MEphl TOCydap-
CTBEHHO-TIPHHYIUTEIBHOTO BO3ICHCTBUSI.

CyObeKTUBHOE MPAaBO YIIPABOMOUEHHOTO CYOBhEKTa 00eCneuynBaeTcss MEpaMu TOCYJapCTBEHHOTO MTPHHY K-
neHusi. Mepa BO3MOKHOTO M Mepa 00s13aHHOTO TOBE/ICHHS JIOJKHBI OBITH CTPOTO OYEPUCHBI B 3aKOHO/ATEIIb-
ctBe. [Ipon3Bon B MpaBOOTHOIIEHUSX HEAOMyCTHM. [IpaBoOTHOIIEHHE — 3TO MPaBOBasi CBSI3b MEKIY JHOIb-
MH, KOTOpasi MOAJICP)KUBACTCS U OXpaHseTcs rocynapcTBoM. OHO cocoOCTByeT OecrpensTCTBEHHON peatu-
3aIiM 1paB ¥ 00s3aHHOCTEH B MPaBOOTHOLICHUSX, a TAK)KE 00ECIEYNBACT IPUMEHEHHE Mep TPHHYKICHHS B
CIlydasix UX HapyIICHUs, HAIIPUMEp, OTPEENSIeT CIIOCOOBI 3alIUThl TPAKIAHCKHX MPaB U 00ECIEUYUBACT ITY
3aIIUTY.

CyObeKkTUBHBIC TIpaBa M IOPUANYECKUE 00I3aHHOCTH YYACTHUKOB ITPABOOTHOIICHNH BOSHHUKAIOT TIO TTOBO-
Jly OTIpeNeNIEHHBIX MPEJAMETOB WM SBJICHUH OKPY)KAIOIIEro HaC BHEIIHETO MUpPA. DTH NpPEeIMEThI WIH SBIIe-
HUS BBICTYTAIOT B Ka4eCTBE 00BbEKTOB MTPABOOTHOICHUH.

(ITo 4. B. Typ6oBoii)

44. Vcnone3ys o0iecTBOBEAYECKHE 3HAHUS U (DaKThl OOIIECTBEHHOMN XHU3HU, IPOULTIOCTPUPYITE MpH-
MepaMu JI00bIE TPH CII0C00a 3alUThHI TPAXKIAHCKHX TPaB.

(CHauana npueedume npumep, 3amem yKaxcume cnocod 3auumol 2padcOancKux npae. B cosoxynnocmu
npumMepvl O0INCHBL OMPANCAMb MPU PA3TUYHBIX cnocoba. Kaoicovll npumep dondicen bvimov cihopmynuposan
Pa3eEépHYmo.)

38/41 PEIIY EI'D — o01iecTBo3Hanue



IIpounTaiiTe TekeT U BhINOAHUTE 3a1anus 17-20.

[IpaBoBast KynbTypa Kak OfHA U3 COCTABIIIOIIMX TyXOBHOM KYJIBTYPhl BBIPAXKAET CTENEHb 3PEJIOCTH ye-
JoBeKa M oOIIecTBa ¢ TOYKH 3peHus mpasa. OHa BoOpasna B ce0s COOCTBEHHO MpaBo, MPABOBOE CO3HAHUE,
MIpaBOBOE IPHUMEHEHHUE.

[IpaBoBOE CO3HAHWE — 3TO KOMIUICKC WJCH, MIOHATHMA, CYKICHUH, BO33PESHUNA WHIUBUIOB U UX OOITHO-
CTeii, oOlIecTBa B 11€JI0M MIPUMEHHUTEIBHO K MPaBy U €ro nposiBieHus M. B HEM BbIpaskaeTcs MOHMMaHUE He-
n30eKHOU MOTPeOHOCTH OOIIECTBA B MPABE; POJH MpaBa B pealn3alyy U 3alIUTe MPABOBBIX IIEHHOCTEH —
U71eaJoB CBOOO/BI, CIIPABEVIMBOCTH, MIPAB YEIOBEKa; TPeOOBAaHMI 3aKOHHOCTU. MOYKHO TOBOPUTH O €IUH-
CTBE€ NPABOBOTO M MOPAJIBHOTO CO3HAHMS B TOM IUIAHE, YTO IPABOBOE CO3HAHHME ITPOYHO B3AMMOCBA3AHO C
MOpaJIbHBIMU NPUHLMIIAMH Yepe3 Ha3BaHHbIE IIPaBOBbIE LIEHHOCTU. Cpean MHOXKECTBA ero (pyHKIMH Bble-
JSIFOT TIO3HABATEJIbHYIO (HAJIMYKE W IPUMEHEHHE MPAaBOBBIX 3HAHMN); PETYISATUBHYIO (PETYINpOBaHHE OTHO-
IICHUH U CaMOPETYIUPOBAaHUE HA OCHOBE HOPM TIpaBa); BOCHHUTATENbHYIO ((POpMUPOBAHUE MPABOBBIX YCTa-
HOBOK U NPABOBBIX IIEHHOCTEH ).

[IpaBoBOE co3HAHME OOBIYHO TOMPA3ICIIIOT Ha Takue ypoBHU: 1) mpodeccroHaNbHOE; 2) HaydHOE; 3)
oObiieHHoe. [IpodeccnonanbHoe — 3TO CO3HAHME MPABOBEIOB, MIPEANIONAraoIee CIEeHUAIBHYI0 IOpUaAnYe-
CKYIO ITOJITOTOBJICHHOCTH U MPAKTHUECKYIO IESATENFHOCTE B cepe npasa. HayuHoe co3HaHUe BBIpaOaThIBacT-
Csl IpU MPOBEIEHUM HcCeJ0oBaHUM B obnacTu npaa. POopMHUPOBAaHHE 3TUX YPOBHEH NMPaBOBOIO CO3HAHUS
TpedyeT nTyOOKOW BHYTPEHHE OCO3HAHHOM JeSATeNbHOCTH JHUHOCTH. OOBIICHHOE co3HaHue (QopMUpyeTCs
NPEUMYILIECTBEHHO CTUXUIHO MO/ BIMSIHUEM BHEUIHUX (PAKTOPOB (HAa OCHOBE PEATIbHBIX YCIOBUH CYIIECTBO-
BaHMSI JIFOJCH, MX )KUTEHCKOM MPAKTUKH, OOIIETOCTYTHBIX IPABOBBIX CBEICHUI).

IIpaBoBOE CO3HAHUE SABIAETCA HAYAJIOM M PETYIATOPOM IPABOMEPHOTO MOBENECHHSI HHIVWBHUIOB U MPABO-
BOTO TOpsAJKa B oOmiecTBe, oOpasyrommmM 0aszy AJs pocTa MpaBOBOM KyJBTYPBl U YHPOUCHHS 3aKOHHOCTH.
IToBBICUTE ypOBEHb MPABOBOIO CO3HAHMS MOYKHO B IMPOILECCE LEJIEHANPABICHHOIO MTPABOBOTO BOCIUTAHHS.
ITpaBoBO€ BocMTaHUE B OOIIECTBE ABISAETCS OJHUM W3 HAMPABIECHUH ESTEIbHOCTH OPraHOB IrOCYIapCTBEH-
HOU BJIACTH, JOJDKHOCTHBIX JIAI] pa3nuyHoro ypoBHs, CMU u o0pa3oBaTeiabHBIX OpraHu3annii, B 0COOCHHO-
cTH, mKoj. OHO HaleleHO Ha (OPMUPOBAHHE U PA3BUTHE Y HACETICHUS U OTAENbHBIX JINYHOCTEH yBaXKEHUS K
MpaBy, HABBIKOB MPABOMEPHOTO MOBEACHUS, 3HAHUS U TPAMOTHOIO I0JIb30BaHUS IOPUANYECKUMH HOPMaMHU.
[IpaBoBoe BocniTanue ocyiecTisiercs 6omnee 3pPeKTUBHO U YCIICNTHO, €CIIM OHO CBSA3aHO C pealbHON KH3-
HBIO, TEKYIIEH IOPUINYECKON TPAKTUKON U IIPABOBOM HayKoW. B 3TOM cirydae OHO MOCIYKUT Il IMYHOCTH
CTUMYJIOM CaMOCTOATEIIEHOTO OCMBICIIEHHS BOIIPOCOB MpaBa, KOMIIACOM €€ MMPaBOBOT'O MOBEICHHUS.

(1o B. O. Muponosy, H. B. 3un)

45. Hcnone3ys obmecTBoBeqYECKHE 3HAHUSA M (DaKThl OOIIECTBEHHOM KHU3HH, POUILTIOCTPUPYITE TpH-
MepamMu (DYHKIIMW TIPaBOBOTO CO3HAHWSI, HA3BAHHBIC B TEKCTE. (B Kajcoom ciyuae chauana npuseoume npu-
Mmep, 3amem yKadcume Qynkyuio. B cosoxynnocmu npumepul 0omdxcHbI ompasxcams mpu paziuyHblX QYHK-
yuu. Kaocowtii npumep oondicern bblmob chopmynuposan pazeépuymao.)

IIpounTaiiTe TeKCT U BLINOTHNATE 3axaHusA 17-20.

Baxwneiineld mpennocbuIkod 00S3aHHOCTH TOCYAapCTBa 3alIUINATh B MOJHOM 00bEME 3aKpeIUIEHHBIC B
KOHCTUTYILIMU TIpaBa U CBOOOJBI IMYHOCTH SIBJIETCS IpaxaaHCcTBO. [log rpakJaHCTBOM IOHUMAETCS YCTOM-
YuBas IPABOBAs CBSI3b JINIA C JAHHBIM IOCYIapCTBOM, BBIPAXKAIOIIASCS B COBOKYITHOCTH MX B3aMMHBIX IIPaB
u o6s13aHHOCTeN. COCTOsIHME TPasKAAHCTBA CO3MAET NMpaBa U OOSI3aHHOCTH AJIS JIMIA HE TOJIBKO HAa TEPPHUTO-
PHH CBOETO TOCYapCTBa, HO U 32 PYOEHKOM.

B mMonapxuueckux rocygapcTBax yrnoTpeOnsercs TEPMUH «IIOAJAHCTBOY», KOTOPBIH ()OpMaNTbHO yCTaHaB-
JMBAET JINYHYI0 BEPHOCTh MOHApPXy, HO (DaKTHUECKH paBHO3HAYEH Ipa)kI1aHCTBY. HezaBucMMO OT (GopMbI
IIPABJICHUA B NIPABOBOM TIOCYHNApCTBE I'PaXAAHCTBO O3HAYACT COIVIACHE JIMIA HA PACIPOCTPAHEHHUE Ha HETO
IOPUCIUKIIMH TOCYIapCTBa, BCEX 00S3aHHOCTEH, yCTaHOBICHHBIX KOHCTUTYIIMEH U 3akoHaMH. B To jxe Bpems
rpaxkaaHe o01agaroT B OTHOUICHWH TOCYAApCTBA ONPENSIIEHHBIMU MIPaBaMy M MOTYT TpeOOBaTh OT HETO 3a-
LIUTY CBOUX IIPaB.

Jliis momaBmsitoniero OOMBIIMHCTBA JIIONCH B KXKIOH CTpaHe YCTaHOBIICHHE TPaXIaHCTBA HE TPEICTaBIIA-
€T YEero-To CJIO0KHOTO, TaK KaK OHHM SIBJIAIOTCS IpakJIaHAMH JaHHOTO FOCYIapCTBa C CAaMOTO POXKACHHUS U CO-
XPpaHs0T 3TO MPABOBOE COCTOSIHUE HAa NPOTSLKEHUU Beel u3HU. OJIHAKO MO pa3HbIM MPUYMHAM, U IPEXKIe
BCETO BCIIEICTBUE MEKHAIIMOHATIBHBIX KOH(PIMKTOB M pacTyIllell WHTepHAIIMOHAN3allMd SKOHOMHUKH, BO3HU-
KalOT pa3iIMyHble MUTPALIMOHHBIE MTOTOKH, T. €. MEepeMEeLIeHUs] OONbIINX TPYIN JIIoAeH U3 OJHON CTpaHbI B
Ipyryro. Takue nepeaBmkeHUsT — HWHAWBHAyalIbHBIE W TPYNIOBBIE, pacpOCTpaHEHHBIE U B Poccuiickoil
®denepanyi, a TakKke Opaky, 3aKII0YaeMble MEXy TPaXKIaHaMH pa3IMYHbIX FOCYIapCTB, HOCTOSHHO MOPOXK-
JATOT MPOOIEMbI TPHOOPETEHNS M N3MEHEHHS TPaKJaHCTBA.
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B rocynapctBax ¢ ynutapHOi (hopMoii MpaBIeHHs CYyIIECTBYET €AMHOE TPAXXIaHCTBO, B TO BPeMs KaK BO
MHOTHUX (hesiepaTUBHBIX TOCYIAPCTBAX JIMIIO CYMTACTCS TPAKAAaHUHOM COI03a U OJJHOBPEMEHHO CyObeKTa (e-
nepanun. Ha Hero, crienoBaresbHO, pacpOCTPAHAIOTCS HE TOJBKO (heiepaibHble 3aKOHBI, HO U 3aKOHOJA-
TEJILCTBO JJAHHOTO CyOBbeKTa (eepanu.

B mo6oM rocynapcTe MpOXXUBAKOT JIFOIH, TPABOBOE MOJIOKEHUE KOTOPBIX OTIMYACTCS OT craryca 0oib-
IIMHCTBA. BOJNBIIMHCTBO JKUTEJEeH Bceraa SIBISIOTCS TPaKAaHAMU JaHHOTO TOCYJapCTBa, HO 3HAYUTEIBHBIC
TPYNIIBI HE UMEIOT IPaKAAHCTBA (araTpybl) HIIH SIBISIFOTCS MHOCTPAHHBIMU TpaK1aHaMu. B HEKOTOpPBIX ro-
CymapcTBax MpU3HAETCS TBOWHOE TPAKIAHCTBO — TAKHE JIMIA Ha3BIBAIOTCS OMITaTpUIaMH.

Pa3nuuus B mpaBOBOM IMOJIOKEHUU HE O3HAYAIOT AUCKPUMHUHAIMM HETPa)KIaH, rOCyJapCTBO 3allUIIAcT
MpaBa ATOM KaTETOPUH KUTEIEH, MOCKOJIBKY MHOTHE TIpaBa, KaK 3TO YCTAHOBICHO MEXTyHAPOIHBIM MTPABOM,
NPUHAJIEKAT YEIOBEKY HE3aBUCHMO OT IPpaXKJIaHCTBa. PasymeeTcs, B MOJTHOM 00bEME TOCYAapCTBO OXPAHSET
npaBa 1 cBOOOJBI T€X, KTO €r0 YUpeausl M HeCET Bce 00S3aHHOCTH, T. €. CBOMX I'PaKIaH.

(M. B. barnaif)

46. Vcnonk3ys oOmiecTBOBeYECKHE 3HAHUS M (DaKThI OOIIECTBEHHOH KHU3HH, TIPOUILTIOCTPUPYHTE TIPH-
MepaMH TpH JIOOBIX OCHOBaHMS MpHoOpeTenus rpaxkaancTBa Poccuiickoit denepamyu. (B kasxxcoom cayuae
cHauana npuseoume npumep, 3amem yKajxcume OCHogaHue npuobpemenus epaxcoancmesa. Kasxcowvii npumep
0ondicer 6biMb CHOPMYTUPOBAH PAZBEPHYMO. )

I[IpounTaiiTe TeKCT M BHINOJHUTE 3aaanus 17-20.

Xapakrepusysi 4aCTHOE MPaBO, HEOOXOIUMO TPEXKIIE BCETO OTMETUTh, YTO OHO HANPSIMYIO HE CBSA3aHO C
TOCYapCTBEHHOM BJIACThIO (BO BCSAKOM CIIydae HE SBISICTCS €€ MPOJYKTOM U MHCTPYMEHTOM), a POXKIACTCS
CIIOHTaHHO, B CHJIy TPeOOBaHUI caMoOil JKM3HH, MOJ e€ HAllOpOM B YCIIOBHSX Iepexojaa oOIIecTBa B AIOXY
UBUIIM3aUK. BecbMa mokaszaTenbHO, 94TO Te K€ (PaKTOPhI, KOTOPHIE ONPEACIIIIN Pa3BUTHE OOIIECTBA MPH
nepexoie K MUBMIN3AIUH (M30BITOYHBIN TIPOYKT U BBITEKAIOIIAs U3 HEr0 YacTHasi COOCTBEHHOCTh; 000C00-
JIeHWEe OTAENTbHOM, aBTOHOMHOM JIMYHOCTH), OOYyCIOBHIM HEOOXOAMMOCTH CYIECTBOBAHUS «TOPHU30HTAIIb-
HBIX» IOPUANYCCKUX OTHOHIeHHfI, KOTOPBIC OBl CTPpOUJIUCH HAa CaMOCTOATCIIbHOCTHU CY6’BGKTOB, Ha CBOGO}IHOM
OIpeACIICHUU UMHU yCHOBI/Iﬁ CBOCTO ITOBCACHUH. U Botr TYT BaXXHO OTMCTUTDH, YTO YaCTHOC IMIpaBO — CaMO II0
cebe sBieHUe mapajokcaibHoe. OHO MaéT JIOAIM — OTACABHBIM IpaXiIaHaM, UX OObCIUHCHUSAM — BO3-
MOXHOCTh B ONPEACIEHHOM Kpyre OTHOIICHHH CBOOOTHO MOCTYNaTh COOOpPA3HO MX HMHTEpecaM, MX COO0-
CTBCHHOM BOJIC, CaAaMOCTOATECIIbHO, CaMUM OIIPEACIIATE YCIOBUA CBOCTO IMOBEACHUA U T. 1. HpI/I 9TOM IIpEAIIO-
JaraeTcs WK MpSIMO — JEKJIAPUPYETCsl, YTO MPUMEHUTEIILHO K OTHOIIICHHUSIM TAKOTO Pojia TOCyIapCTBEHHAsI
BJIaCTh KaK 6I>I ocTaéTcs B CTOpPOHE, OHAa HE BIIPAaB€ MMPOU3BOJIbHO BMCIIMBATLCA B YaCTHOIIPABOBBIC OTHOLIC-
HUs. 3]1601') oouTens u rocrnoACTBO YaCTHBIX BOJIb U YaCTHBIX UHTCPCCOB. B T0 xe camoe BpEMs CaMU-TO )16171-
CTBHUA Cy61>eKTOB KaK 4aCTHBIX JIUL — AOTOBOPBI, OAHOCTOPOHHHUE AKTbI C06CTBCHHI/IKa " T. OA., COBEpIIac-
MBbI€ B 3TOM chepe, — MPUOOpPETAIOT camoe HACTOSIIEe, IMOTHOE FPUANYECKOe 3HadYeHHne. [ ocynapcTBo, Ko-
TOpPO€ W3HAYAILHO KaK Obl «HU3rHAHO» M3 JAHHOTO Kpyra OTHOILICHHM, Termepbh 00sf3aHO — HE MapajioKc
am? — IMpU3HaBaTbh 4YaCTHOIIPABOBBIC OTHOIICHUA, 3alUIIATh KX BCEMH 3aKOHHBIMU CHOCO6aMI/I, pe€annso-
BaTh MIPU TIOMOIIH BCEH CHCTEMbI CBOUX MPUHYAUTEIILHBIX OPTraHOB M CPEJICTB.

B gactaoM mpaB€, B OTIIMYUC OT Hy6J'II/I‘IHOFO, TOCIIOACTBYIOT «TOPHU30HTAJIBHBIC» OTHOIICHUA, OCHOBAH-
HBIC Ha IOPUINYCCKOM PaBCHCTBE CyObEKTOB, KOOPIMHAIIMU UX BOJIM M HHTEpECcOB. [IpenMyIiecTBeHHOE IM0-
JIO)KCHHE B HEM 3aHUMAIOT HE HUMIICPATUBHBIC NIPCANIMCaHNA, HE 3alIPEThI, & OPUAUYCCKHUEC JO3BOJICHUSA. Tak
YTO JIeJICHUE TIpaBa Ha MyOJIWYHOE M YaCTHOE — HE MPOCTO KJIACCH(PHUKAMOHHOE MOPa3IesIeHHE, TO3BOJIS-
IOIEe paclpesieNiuTh IOPUINUYEeCKHe HOPMBlI U MPABOOTHOIICHUS MO Hamboiee KPYMHBIM pyOpukam. Tem
0oJjiee 4TO B pe3yibTare B3aI/IMO,Z[ef/’ICTBI/I$I Hy6JII/I‘lHOF0 " YaCTHOTI'O IIpaBa I'paHULlbl MCKAY HUMH HC BCCT/A
SIBJISIFOTCSL JIOCTaTOYHO CTPOTUMH (MIPUMEP TOMY — TPYAOBOE MPaBo, CEMEHOE MpaBo, 0aHKOBCKOE MPaBo).
[TyOnuuHOE WM YacTHOE MPaBO — KAYSCTBCHHO pa3HBIC OOJACTH MPABOBOTO PETYIMPOBAHUs, JIBa Pa3HBIX
KIOPUINICCKHX MHPay.

(Ilo C. C. Anexceesy)

47. Wcnonp3ys o0I1IecTBOBEI4YECKIE 3HaHUS U (DAKThI OOLIECTBEHHOM JKH3HH, MPOMLTIOCTPUPYUTE MPH-
MepaMHU MPAaBOOTHOLICHUS, PETYIUPYIONIHECcs TPeMs JTFOBIMU OTPACIIIMK YacTHOTO mpasa. (B kaxmom ciy-
Yae CHavaJsa MPUBEIUTE MPUMEp, 3aTeM YKaKUTE 0Tpacib mpasa. Kaxaplii mpumep n0mkeH ObITh ChopMyIIn-
pOBaH pa3BEPHYTO.)
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TepMHH «TIpeCTyIUIEHUE)» TPOUCXOANT OT MOHATHS «IIPECTYIHTH KAKUE-TO TPAHULIBL, IPEIENBI», T. €. Ha-
PYLIUTH OOIICTIPUHSTHIE TIPAaBIJIA TIOBEJICHHUS B 00IIIeCTBE. YTOJIOBHOE MPABO KaK pa3 M OMpeemsieT IPaHHIIbl
JIOITyCTUMOTO TIOBE/ICHUS, HapyIlIeHNe KOTOPBIX OyJeT cunTarbes npectyruienneM. Hecmorpst Ha 1o, 4TO yro-
JIOBHOE TIPABO B MEPBYIO OYEPE/Ib OCYIIECTBISIET OXPAaHUTEIbHYIO (DYHKIIMIO, 3aIUINAs OTPEIeIEHHBIC IIeH-
HOCTHU U OOIIECTBEHHBIE OTHOIIEHUS, B TOM YHCIIE U PETYIUpyeMble APYTMMHU OTPACIIIMU IPaBa, OHO UMEET
u uHble pyHKIuu. OXpaHuTenbHas GYHKIUS SBISETCS TIaBHOM M 3aKIIF0YAEeTCS B OMPEICIICHIH OTBETCTBEH-
HOCTH 32 HapyllI€HHUE YCTAaHOBJIEHHBIX B TOCYIapCTBE MPAaBUJI IIOBEACHUS JIIOACH, 32 IPUUMHEHUE Bpea JINY-
HOCTH, a TaKXX€ MaTepHaJIbHBIM, ITOJIUTUYECKUM, COLMAIBHBIM, SKOHOMUYECKAM M MOPAJIBHBIM IIEHHOCTSIM
oOmiecTna.

Hapsiny ¢ oxpaHuTensHON YroJIOBHOE MPAaBO OCYMIECTBISET U Apyrue (yHKUUH. Tak, yroJloBHBIN 3aKOH
3arpelnaeT Moj CTPaxoM HaKa3aHWs HapylIaTh onpeaeEéHHbIe 00IIEeCTBEHHbIE OTHOIIEHUS. DTO CIOCOOCTRBY-
€T UX 3aKPEIUICHUIO U Pa3BUTHIO. DTa (YHKIUS SBISIETCS PETYIATHBHOW. XOTS OCHOBHOE PETYIHMPOBAHHE
00IIeCTBEHHBIX, MMOJTUTHYECKUX W YKOHOMUYECKHX MPOIIECCOB B CTPAHE OCYIIECTBISETCS IPYTUMHU OTPACIsI-
MH POCCHICKOro mpaBa (roCyZapCTBEHHBIM, aIMUHUCTPATUBHBIM, IPaXKJIaHCKUM, XO3SIMCTBEHHBIM U T. II.),
YTOJIOBHOE MPABO COACUCTBYET Pa3BUTHIO OOIIECTBEHHBIX OTHOIICHUH B ONPENeIEHHOM HAIlPaBJICHNUH, COOT-
BETCTBYIOILEM IIOJIUTHKE TOCYAApPCTBA, U IPEIATCTBYET MOSBICHHUIO U CYLIECTBOBAHHUIO HEXKEJIATEJIbHBIX OT-
HOILIeHUH U siBieHuiA. [1oaTOMY ClieyeT mpu3HaTh, YTO YTOJIOBHOE MPABO PETYIUPYET HE TOIBKO OOIIECTBEH-
Hbl€ OTHOLIEHMS, CBSI3aHHBIE C IPUBJICYEHUEM K YTOJOBHON OTBETCTBEHHOCTH JIMII, HAPYIIMBIINX YTOJIOBHO-
MIPAaBOBOM 3aIIpeT WUIIM MPEANKMCAHUE, HO U B ONPEACIIEHHON CTEIIEHH PETYIUPYET BCE OTHOLICHUS, BXOASAIINE
B cdepy HEHCTBUS YTOJOBHOTO MpaBa... YTOJOBHOE IMPaBO TAKXKe OCYIIECTBISIET BOCHUTATEIbHYIO (DyHK-
U0, COIEHCTBYS PAa3BUTHIO MTPaBOCO3HaHUS HaceneHHus. CaM (QakT U3aHHs YTOJIOBHBIX 3aKOHOB ITO3BOJISIET
rpaKJaHaM Hallell cTpaHbl MOHSTh, KAKHE JISTHUS 3aKOHOIATelb CYNTAET BPEIHBIMH U OTIACHBIMH ISl 0011Ie-
cTBa. [IpuMeHeHNne yrojaoBHOIO 3aKOHA TAaK)KE BO3IEHUCTBYET HAa CO3HAHME HE TOJBKO IIPABOHAPYIIMTENS, HO
U JAPYTUX JIHI, BOCIUTHIBAS TAKOE CBOMCTBO, KaK MPaBOMOCIYIIAaHUE, T. €. 0CO3HAHHOE COOIIoEHUE 3armpe-
TOB IroCyJapcTBa. boJbIIMHCTBO Ipak[aH HE COBEPLIAIOT NPECTYIIEHUM B CHIIy BOCIMTAHHON B HUX HpaB-
CTBeHHOW mo3unuu. OIHAKO YacTh JIIOACH, HE OTIMYAIOMIMXCA CTOMKMMH HPAaBCTBEHHBIMU YOEKICHUSIMH,
JIOTYCKAIOIUX TaK Ha3bIBAEMOE OTKJIOHSIOLIEECs TTOBE/IEHUE (T. €. CUCTEMAaTHIECKOe MbSIHCTBO, COBEPIIICHUE
aMOpaJIbHBIX MOCTYNKOB, HApYIIEHHE MPaBUI OOIIECTBEHHOTO MOBEIEHUS U T. [.), BO3JEPKUBAIOTCS OT CO-
BEpUIEHUS NPECTYIJIEHUN U3-3a CTpaxa Mepe]l YroJOBHOM OTBETCTBEHHOCTHIO M HakazaHueM. [loatomy mpe-
IyTpeauTeabHas polib YTOJIOBHOTO IMpaBa 3aKII0YAeTCs KaK B BOCHUTAHUU Y TPaXKAaH CO3HAHHS HEOOXOIu-
MOCTH COOJIONATh YCTAHOBJICHHBIE B TOCYIAPCTBE OOIIECTBEHHBIE OTHOIICHUS M HE TIPUYMHATH Bpeaa oxXpa-
HSIEMBIM LIEHHOCTSM, TaK U B yAE€pKaHUH HEYCTONUUBBIX B MOPaJIbHOM OTHOILEHUH JIUL OT COBEPLIEHMS IIpe-
CTYIUIEHHUH TTOJ] CTPAXOM HaKa3aHUs.

(C. A. Jlenucos)

48. Hcmonb3ys oOmecTBoBeqYECKHE 3HAHUS M (DaKThl OOIIECTBEHHOM KHU3HH, TPOUIUTIOCTPUPYITE TpH-
MepaMH, KaK YroJIOBHOE ITPaBO 3alIHIIAeT OOIECTBEHHbIE OTHOLICHUS, PETYIUpyEMbIe TpeMs TF0OBIMU JIpy-
TUMH OTPACIIsIMU TIpaBa. (B kasxxcoom ciyuae cHauana npugeoume npumep, 3amem yKaxcume ompaciv npasd.
Kaosicowvii npumep donowcen 6vimv cghopmynupoean pazeéEpHymo. )
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