IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHE.

MexayHapoHOe TyMaHHTAapHOE IMPaBO COCTOMT W3 JIBYX Pa3lelioB, UMEHYEMBIX «IpaBoM [aaru» u
«npaBoM JKereBbl». Kakaplii U3 3TUX pasaesioB COACPKUT HOPMAaTHBHO-TIPABOBEIC aKThI, HAIIPaBJICHHBIC Ha
3alUTY U ITOMOIIIb )KEPTBAM BOOPY>KCHHBIX KOH(JIUKTOB M Ha OTPAHUYCHHUE CPEACTB M METOJIOB BEJACHHMS 00-
€BBIX JECHCTBUHA.

HcTopuiecku epBUYHBIM ABISETCS «IpaBo ["aaruy», WM «IpaBo BOWHBD», KOTOPOE YCTAHABIUBACT MpaBa
1 00S3aHHOCTH BOIOIOIIMX CTOPOH MPH MPOBEJACHUH OOEBLIX ONEpaliidi U OTPaHUIMBAECT METOJIbI M CPEICTBA
HaHeCceHUs ymepOa NPOTUBHUKY BO M30CKaHUE YPE3MEPHBIX CTPaIaHUN, U3JIUIITHUX, & PABHO U HEOTIPaB/IaH-
HBIX BOCHHON HEOOXOJAMMOCTBIO YEIIOBEUECKHX KEPTB U Pa3pyLICHHA.

HoRplif 5Tamm B pa3BUTHU MEXTYHAPOIHOTO TYMaHUTAPHOTO TPaBa, B OCHOBBI KOTOPOTO OBLIH TOJOXKEHBI
MPUHIUITEI 1 HOPMBI YEJIOBEYECKOTO M3MEPEeHHMs, HacTymuiI mocie npuaatust Yerasa OOH, mocraBuBmiero
BOIMHY BHE 3aKoHa... Ha 3TOT ke mepuoj NpUxXOoAuTCs MHTCHCUBHOE Pa3BUTHE KEHEBCKOTO MPaBa, POXKICHHUE
HOPMAaTHBHOM 0a3bl KOTOPOTO OOBIYHO CBS3BIBAIOT ¢ JKeHeBCKoW KOHBeHIHMEW oT 22 aBrycrta 1864 roma o0
VIYUYIICHAH YYaCTH PAHCHHBIX U OOJBHBIX B JACHCTBYIONIMX apMHUSX BO BPEMs CyXOIyTHOW BOMHBI. DTUM J0-
KYMEHTOM B MEXIYHApOJHOE MPABO TOTO BPEMEHU BBOAMJICSA HOBBIH M OYCHBb BaXKHBIA MPHUHIIMIT HEHTpah-
HOCTH MEJHUITMHCKOTO MEPCOHANA, COTIACHO KOTOPOMY MEAMIIMHCKASI IOMOIIh JIOJIKHA OKa3bIBATHCSI BCEM TI0-
CTpaJlaBIIUM YYaCTHHKAM BOCHHBIX JEHUCTBUU HE3aBUCHUMO OT TOrO, HA YbE€W CTOPOHE OHU BOEBaIU. Bbul
YCTaHOBJIEH MPUHIUI COOJIOICHNS CTPOTOT0 PABHOBECHS MEX Ty TPEOOBAaHUSIMHU T'yMaHHOCTH M BOGHHOW He-
00XOIMMOCTH. ..

B coBpemeHHOM BHjI€ KEHEBCKOE MPABO, MM COOCTBEHHO T'YMaHHUTApHOE MPaBO... IPEJCTABIAET COOOM
CHUCTEMY TIPHUHIIAIIOB ¥ HOPM, MPSMO HANPaBIEHHBIX HA 3alIUTy WHAWBHJA B YCIOBUAX BOOPYKEHHBIX KOH-
(JIMKTOB MEXTYHAPOJHOTO M BHYTPEHHETo Xapakrepa. MeXayHapoaHOe T'YMaHHUTapHOE MPaBO MPEa0CTaB-
JISIET 3allUTy TeM, KTO He MPUHUMAET y4acTHs B BOCHHBIX JICHCTBHUSX, TO €CTh I'PAXKIaHCKOMY HACEICHHIO U
MEMIIMHCKOMY TepcoHany. [1oa ero 3amuTol TakXe HAXOMATCS JIMIA, NMPEKPATUBIINE yYacTHE B OOCBBIX
JIEHCTBUSIX, @ UMEHHO: PaHEHbIe, TIOTEPIIEBIINE KOpaOlieKpyIlieH!e, OOIbHBIE U TUIeHHBIC. JKeHEeBCKOE TIPaBo
3alpelnaeT Harajarh Ha JIMI, HAXOJAIIMXCS 1O €ro MOKPOBUTEIBCTBOM, MOCATATh HA MX (PU3MUECKYIO He-
MPUKOCHOBEHHOCTD, MOABEPraTh UX OCKOPOUTEIHLHOMY M YHIIKAIOIIEMY MX JOCTOMHCTBO oOpaiieHuto. Pas-
paboTaHBl HOPMBI O TIPEIOCTABICHUHA BOSHHOIIJICHHBIM U 3a/ICP)KaHHBIM B XO7I¢ KOH(IIUKTA JINIIaM Heo0XO0-
JMMOTO TTUTaHHUS, )KUJIbsI, CYICOHBIX TapaHTH.

ITo Mepe pa3BUTHS MEXKTYHAPOIHOTO HOPMOTBOPUECTBA U MPUHSITHS HOBBIX IOKYMEHTOB B 00JIACTH TIPaB
YeoBeKa MEKAYHAPOAHOE TYMaHUTApPHOE NIPAaBO 000TamaceTcs NPUHIMIIAMA 1 HOpMaMH, TapaHTHPYIOIIUMU
WHAVBUIY MPABO IMOJIB30BATHCS OCHOBHBIMHU MpaBaMy M CBOOOIAMHU B MEPHO]] BOOPYKECHHBIX KOH(IUKTOB,
MUHUMU3HPYS OCIICTBUSA, TPUUHNHAEMbIC BOOPY)KCHHBIMH JICHCTBUSAMH U 3aIUIIAS YeJIOBEKa OT MPOU3BOJIA U
HACHJIHSL. ..

JIist 3an1UTHl TpaB YesIOBeKa BaXKHOE 3HAYCHUE UMEET PaclpoCTpaHEHUE JICHCTBUS MEKYHAPOIHOTO Ty-
MaHHUTapPHOTO TpaBa Ha BOOPYKEHHbIC KOH(IMKTHI HEMEXKIYHAPOIHOTO XapaKTepa, KOTOPhIe OTpaHUYCHBI
TEPPUTOPHUEH OJHOTO TOCYAApCTBA W MPOUCXOIAT MEXITY BOOPYKEHHBIMU CHJIAMH W aHTHIIPABUTEIbCTBEH-
HBIMH BOOPYKCHHBIMHU TPYIITHPOBKAMH. ..

U. A. Jleosix

1. ABTOp yTBEpXAAET, YTO «JJIsl 3alUTHI IIPaB YEJIOBEKA BAKHOE 3HAUEHUE MMEET pPacHpOCTpaHEHHE
JIeHCTBUS MEXIyHAPOAHOTO T'YMAHUTApHOTO IpaBa Ha BOOPYKCHHbIE KOH(IMKTHI HEMEXIyHApPOAHOIO Xa-
paktepa». Onmpasch Ha 3HaHHE OOIIECTBOBEIYECKOTO Kypca, IPYyTUX YU4eOHBIX AUCHIUIUINH M COIMAIbHBII
OIIBIT, IPUBEAUTE TPH APryMEHTA, TOATBEPKAAIOIINX TOUKY 3pEHHS aBTOpA.
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHE.

CerofiHsi O4E€BHICH POCT POJIH CPEJICTB MAacCOBON MH(pOpPMAIMH B MOJUTHYECKON chepe 0OIIecTBEeHHOM
JKU3HU BBUAY MIMPOKOro crekTpa pynkuuit CMU. DnekTpoHHBIe pecypebl, e4aTHbIe HCTOYHUKH HH(pOpMa-
UM OCYIIECTBIISIFOT WH(POPMHUPOBAHUE HacelleHHs, (OpMHpYsl OOIIECTBEHHOE MHEHHE IO BOMIpOCAM Jes-
TEJIbHOCTHU BiAacTH. OpraHsl rocyJapCTBEHHON BJIACTH, OLIYIIAsl KOHTPOJIb 3a UX EATENbHOCTBIO, CTPEMSITCS
COBEpIIATh JEUCTBUSA, KOTOPBIE MOMYYaT MOJOKHUTENBHYIO OLEHKY CO CTOPOHBI HAaceJeHWs, 4YTO IMpeayIpe-
JK/1aeT 3JI0yNOoTpebIeHNEe BIACTHBIMU TOJTHOMOYHSMHU.

CT. 2. CpencrBa maccoBoii uHpopmanuu. OCHOBHBIE IOHATHS

...ITox maccoBoil nH(pOpMaIHell MOHUMAIOTCS PEAHAa3HAYEHHBIE 1JIi HEOTPAaHUYEHHOTO Kpyra JIUI] Ie-
YaTHbIE, ayJI0-, ayJJHOBU3yaIbHbBIC U APYTHE COOOIICHUS U MaTePHAIIbL;

HOJI CPEICTBOM MAacCOBOW MH(pOPMAIMU TOHUMAETCS IEPUOINYECKOE MeYaTHOE M3IaHue, pajano-, Tele-,
BUICONPOTpaMMa, KWHOXPOHUKaJIbHAS TIporpaMMa, UHast (hopMa TIEPUOAMIECKOTO PACIIPOCTPAHEHHS Macco-
BOH nHpOpMALINY;

MO/ IEPUOAMYESCKUM TICUAaTHBIM M3IaHHEM TIOHMMAETCS ra3eTa, KypHall, ajlbMaHaX, OloJUIeTeHb, MHOE HU3/a-
HHe, MMEIOIIee TOCTOSHHOE Ha3BaHUE, TEKYILU HOMEP U BBIXOAAIIEE B CBET HE PEXKE OAHOTO pas3a B IO,

MOJl pajno-, Teje-, BUJIE0-, KHHOXPOHUKAIFHOW MPOTPaMMON MOHUMAETCS COBOKYITHOCTH IMEPUOINYe-
CKHX ayaHo-, ayIMOBU3YAIbHBIX COOOLICHUI M MaTepuasoB (mepenad), UMeomas MOCTOSHHOE Ha3BaHUE U
BBIXOZAIIAs B CBET (3(Hp) HE peke OAHOTO pasa B TOI;

MO/l TIPOAYKITUEH CPEeICTBa MAacCCOBOW MH(MOPMALIMU TTOHUMACTCS THPK WIIM 9acTh THpaka OTACIHHOTO
HOMepa MEePUOINYECKOTr0 NMEeYaTHOTO W3/IaHMs, OTJCIbHBIA BBITYCK Pajano-, Telle-, KHHOXPOHUKAIBHOM Mpo-
TpaMMBbl, THPAX WM 9acTh THPaXka ayIuo- WM BHUICO3AIMCH MPOTPAMMBIL;IIO] PACIIPOCTPAHEHUEM MTPOIYK-
MM CPEJCTBA MAcCOBOM MH(OpMALUU MOHUMAETCs Mpojaaxa (MOAMUCKA, TOCTaBKa, pa3iada) LepHoarye-
CKUX TEUaTHBIX W3/IaHUH, ayJo- WM BHICO3AMUCEH MPOTrpaMMBbl, TPAHCISNIUS PaIHo-, TEIenporpaMm (Be-
IIaHKe), JEMOHCTPAINs KHHOXPOHUKAIBHBIX TIPOTPAMM...

CT. 3. HegonycTHMOCTH LIEH3YPBHI

Llen3ypa MaccoBoii HH(pOpPMALIUH, TO €CTh TPeOOBaHHUE OT PEIAKIIMH CPEACTBA MACCOBON MH(POPMAIHH CO
CTOPOHBI JOJDKHOCTHBIX, IOCYAapCTBCHHBIX OPraHOB, OpFaHI/I?,aIII/Iﬁ, yqpexcz[e}mﬁ nin O6HI€CTBCHHBIX 00b-
eMHEHNUH TPEBAPUTEIIBHO COTIIACOBBIBATL COOOIICHHS U MaTepualbl (KpOMe CIIydaeB, KOrja JOHKHOCTHOE
JIMLIO SIBJISIETCS aBTOPOM WJIM MHTEPBBIOMPYEMBIM), @ PABHO HAJIOKEHUE 3alIPeTa Ha PaclpoCTpaHEHHE CO00-
IIEHUH U MaTepuasoB, UX OTAENbHBIX YaCTe — He JIOIyCKaeTcs.

Coznanue W (pUHAHCHPOBAHKME OPTaHM3AINK, YUPESIKICHUA, OPraHOB WM JIOJDKHOCTEH, B 3aja4d JTHOO
(YHKIUM KOTOPBIX BXOAUT OCYILIECTBICHHUE LIEH3yPbl MAaCCOBOM MH(POPMALIUM — HE JAOIYCKAEeTCs.

U3 3axona PO «O cpedcmesax maccogoll ungpopmayuuy

2. 3axkoH 3anpemaet nen3ypy B CMU. B To xe BpeMs onpochl NOCHEIHUX JIET MOKa3alM, YTO HemaJast
YacTh HACEJICHUS B HAIICH CTpaHe MPUBETCTBOBAJA OB BBEICHUE LIEH3YPHI, 0COOCHHO Ha TeneBuaAeHu. Onu-
pasice Ha Bain coOCTBEHHBII COIMAIBHBIN OMBIT, 3HAHUS U3 OOIECTBOBEAUECKOTO Kypca, BBICKaKUTE TMPe-
MOJIOKEHUE, YTO UMEHHO HE XOTEJIH Obl BUAETH 3PUTENM Ha TEJIEdKpaHaX (YKaKUTE JABE TEMbI) M TOYEMY
(YkaxxuTe ofiHy J1t00yI0 IPUYHHY).
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHE.

B cTpyKkTypHOM OTHONIEHHH MPABOCO3HAHHME COCTOMT M3 JABYX 3JIEMEHTOB: HAYYHOTO MPABOCO3HAHMS
(mpaBOBOI UAEOTOTUH) U OOBIIEHHOTO NMPaBOCO3HAHUS (TIPABOBOM IICUXOJIOTHN).

1. TIpaBoBas MIEONOTHSI — 3TO CUCTEMa B3TISAOB U MPEACTABICHUH, KOTOPhIE B TEOPETHUECKON (hopme
OTpa’kaloT MPaBOBBIC SIBICHUS OOIIECTBEHHOM XU3HU. TeopeTnyeckoe oTpakeHHE MPaBOBBIX UAEH U B3IVIS-
JIOB COACPXKHUTCS B HAYYHBIX HCCIEAOBAHUSIX 110 BOMPOCAM rOCyAapcTBa U MPaBa, UX CYLIHOCTU U POJH B 00-
11ecTBEHHOH kM3HU. I10CKOIBKY B HUX CcOAepKATCsl OObEKTUBHBIE BBIBOJBI U 00OOIIEHUS, 3TO MO3BOJISIET T0-
CyZIapcTBy U ero opraHaM 3((eKTHBHO MUCTIOIB30BaTh X B MPABOTBOPUECKON M MPABONIPUMEHUTEILHON Jiesi-
TEJIbHOCTH.

2. IlpaBoBas ICUXOJIOTUSI — 3TO COBOKYITHOCTb UyBCTB, IPUBBIYEK, HACTPOCHHUM, TPAAULIUNA, B KOTOPBIX
BBIPAYKAETCS OTHOILEHUE PA3TUYHBIX COIMABHBIX TPYII, TPO(heCcCHOHAIBHBIX KOJUIEKTHBOB, OTAEIbHBIX WH-
JUBHJIOB K MIPaBy, 3aKOHHOCTH, CUCTEME MPABOBBIX yUpeKAeHUH, QyHKIMOHUpYIOMHMX B oOmectse. [IpaBo-
Basl TCHUXOJIOTHUS XapaKTePU3yeT T€ MEPeKMBaHUs, YyBCTBA, MBICIHU JIO/IEH, KOTOPhIE BOSHUKAIOT B CBS3H C
M37IaHUEM HOPM IIpaBa, COCTOSHUEM JIEHCTBYIOILETr0 3aKOHOAATENLCTBA U MPAKTUYECKUM OCYIIECTBICHHEM
ero TpeboBaHuil. Pagocts minm oropueHue mocie MPUHIATHS HOBOTO 3aKOHA, YyBCTBO YAOBIIETBOPEHUS WIIH
HEYJIOBJIETBOPEHUS IIPU PeaTU3al[il KOHKPETHBIX HOPM, HETEPIIMMOE WJIM PaBHOYIIIHOE OTHOILIEHUE K Hapy-
IICHUSIM TIPABOBBIX MPEANUCAHUNA — BCE 3TO OTHOCHTCS K 00JIACTH NMIPABOBOM TICUXOJIOTHH.

Ha conepxaHue npaBoBOM NCUXOJIOTUH, YPOBEHb €€ 3pEIOCTH 3HAYMTEIbHOE BIMSHHUE OKa3bIBAECT BHE[-
peHHe B CO3HAHME JIIOAEH HayYHBIX MPECTABICHUI O IPABOBBIX SBICHUSAX OOIIECTBEHHON JKU3HHU. ..

[IpaBoco3HaHne UrpaeT BaKHYIO POJIb B COBEPIICHCTBOBAHWH M PA3BUTHUU NIPABOBOH JKU3HM OOIIECTBA.
Bo-nepBbIX, MpaBoco3HaHUE SBISIETCS HEOOXOAUMBIM (DAKTOPOM IpH CO3AAHUU HOPM IpaBa... Bo-BTOpBIX,
MPABOCO3HAHUE SIBJISIETCS] BAXKHBIM M HEOOXOIMMBIM YCJIOBHEM TOYHOW W TOJHOW pean3alvy MPaBOBBIX
HOPM....

...IlpaBoco3HaHMe eCTh BaKHBIA (PAKTOpP pa3BUTHS 3aKOHOJATEIHCTBA, CTAOMILHOCTH MPABOMOPSIKA, pe-
aIbHOCTH TIpaB M cB0OOA rpaxaaH. CoBepLIEHHOE MPABOCO3HAHUE CBUJCTEIBCTBYET TAKKE O BBICOKOU
oOmieli ¥ MpaBoOBOW KyJbType JTMYHOCTH, JIETAET €€ TOTHOICHHBIM YYaCTHHKOM pa3HO0Opa3HbIX MPaBOOTHO-
HIEHU.

B. H. Xponaniox

3. ABTOp YTBEPXKIAET, YTO «COBEPIIEHHOE IPABOCO3HAHUE CBUETEIBCTBYET O BEICOKOM 00ILEH U ITpaBo-
BOM KyJIbType JTUYHOCTH, JIETAET €€ MOJTHOLUEHHBIM YYaCTHUKOM pa3HOOOpa3HbIX MPAaBOOTHOIIEHUI». Onupa-
SCh HA 3HAHHE OOIECTBOBEIYECKOTO Kypca, IPYTHX YUEOHBIX AUCIMILINH U COLMAIBHBINA OIBIT, IPUBEANTE
TPU apryMeHTa, IOATBEPKIAIOLIUX TOUKY 3pEHUs aBTOpA.
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

CrokHBIE CBS3H, BOZHUKAIOIINE MEX]Ty TOCYJapCTBOM U WHAWBHUIOM, U B3aMMOOTHONICHHUS JTIOJIEH APYT C
JIpyroM (UKCHPYIOTCS TOCYJapCTBOM B Iopuanueckoi ¢popme — B Gopme mpas, cBOOOA U 00s3aHHOCTEH,
00pa3yromux MpaBOBOM CTAaTyC YeNIOBEKa M TpaKAaHWHA. B mpaBax u 00S3aHHOCTSAX HE TOJIBKO (PUKCHUPYIOT-
cs1 00paslibl, CTaHJAPTHI IOBEACHUS, KOTOPBIE TOCYJapPCTBO CUUTAET 00513aTeIbHBIMHU, TIOJIE3HBIMHU, LIEJIEC000-
Pa3HBIMH ISl HOPMaJbHOU >KH3HENEATEIbHOCTH COLMAJIBbHOW CHUCTEMBI, HO M PACKPBIBAIOTCSA OCHOBHBIE
INPUHIUIBI B3aUMOOTHOILICHUH TOCy/lapcTBa M JMYHOCTU. B3aumocBs3u rocynapctsa M MHAMBHIA TPeOyrOT
YEeTKOW YPerylIMpOBaHHOCTH M YHOPSIOYEHHOCTH. DTO 00YCIOBIEHO 0CO00H BaYKHOCTHIO TAKOTO pOja OTHO-
HIEHUH AJIS NOAJIepKaHUs CYIECTBYIOLIETO CTPOsl, Ul €T0 HOpMalbHOTO (yHKIMOHUpoBaHus. <...> IIpaBo-
BOM CTaTyC COCTOUT M3 CYOBEKTHBHBIX, B TOM YHCJIE M MPOLECCYaNbHBIX NMpaB: Ha oOpalieHue B rocyaap-
CTBEHHBIC OpTaHbl C KajJo0aMu U METUIIMSAMH, Ha 3aIIUTy CBOUX IIPaB M cBOOOJ BceMH crioco0amMu, He 3arpe-
IIEHHBIMU 3aKOHOM, Ha OOpalleHue B Cy, B MEKIOCYIapCTBEHHbIE OpPTaHbl 3allUThl U Apyrue. locymapcTBo
3aKpeIuIseT MpaBa JMYHOCTH HE IPOU3BOJIBHO, OHO IOPUINYECKH 0(hOpMIISIET €CTEeCTBEHHBIE TTpaBa YellOBeKa,
a Takke HaOop Mpas, UL OCYLIECTBICHHS KOTOPHIX C(OPMUPOBAIUCH COLUAIBHO-TIOIUTUYECKUE TPEAIo-
CBUTKH, BBITCKAIOIINE M3 PEaJbHBIX OOINIECTBEHHBIX OTHOMEHUH. <...> OOIIECTBO W TOCYIapCTBO JAJCKO HE
0e3pa3IMyHO OTHOCATCS K TOMY, KaK YEJIOBEK peaslu3yeT 3aKpeIUIeHHbIE B 3aKOHOAATENILCTBE BO3MOKHOCTH;
OHH 3aMHTEPECOBAHBI B aKTUBHOCTH MHMBH/IA, KOTOPas SBJSETCS BaXKHBIM YCIOBUEM Pa3BUTHUS JEMOKpPATH-
gyeckoro obmectsa. <...> Koncrurynus PO, obnanas Beicmieii opuanieckoit cunoit B Poccuiickoit denepa-
UM, 3aKPETUISET UPOKUI KPYT MpaB ¥ cBOOOJ TpaskaaH CTpaHbl. Poib WHBIX HOPMAaTUBHO-TIPABOBBIX AKTOB,
TaKUX Kak ¢enepanbHble 3aKOHBI, KOAEKCHI 3aKIIo4aeTcs B 0ojiee y3KOM PACCMOTPEHUHU U MOSCHEHWH ITHX
1paB ¥ cBOOOI OTHOCUTENIFHO KaXI0 OTAEIHHO B3ATON OTPACiIM MpaBa.

4. ABTOp YTBEpXIaeT, 4TO OOMIECTBO M TOCYIAPCTBO 3aMHTEPECOBAHBI B AKTHBHOCTH WHAMBHA, KOTOpAst
«SBJISIETCS Ba)KHBIM YCIIOBHEM Pa3BUTHS JIEMOKpPAaTHYECKOro oOIecTBa». Onupasich Ha 3HaHHE OOILECTBO-
BETYECKOTO Kypca U CBOM KU3HEHHBIN OBIT, IPUBEAUTE TPH apryMEHTA, MTOATBEPKAAIONINX MPABOTY aBTOPA.

IIpouuTaiiTe TEKCT M BHINMOJHUTE 3aJaHNE.

[TpaBo Kak peryasTop OOIIECTBEHHBIX OTHOIICHUH BKIIIOYAEeT B c€0s CYIIHOCTD IpaBa U CUCTEMY IpaBa.
Cy1ecTByeT cieyroliee NOHMMaHue CYLIHOCTH IpaBa: IPaBO — 3TO HE TOJBKO 3aKOHBI, IPUHUMAEMBbIE Jie-
MOKpATH4YEeCKH M30paHHBIMU YUPEKICHUSIMHU M BBIPAKAIOIIHE CYBEPEHHYIO BOJIO HApoAa, HO U odmue (ab-
CTpaKTHBIC) TIPUHIMITBI TYMaHW3Ma, HPAaBCTBEHHOCTH, CIIpaBeUIMBOCTH. Ho Takue HeueTkue, amop(dHbIC
NPEACTaBICHUS O MPaBE OTHANAIOT HAC OT JKEJIAeMOT0 MPABOMOPSIIKA U 3a/1a4 €r0 YKPeIUIeHus, noo yKa3aH-
HbIC TIPUHIIMITBL, UJIeU («HEMTUCAHOE MPaB0»), HECMOTPSI Ha UX, OECCIIOPHO, BHICOKYIO IIEHHOCTh, BCE JKE HE
MOTYT caMm¥ 1o cebe, 6e3 HeoOxoaumol (popManu3aiuu, CIyKUTh KPUTEPUSIMH MTPAaBOMEPHOTO U HEMPaBO-
MEpHOTI'0, 3aKOHHOTO U NMPOTHBO3aKOHHOTO, & CIIEA0BATENILHO, HE B COCTOSIHUM 00ECIIEUUTh CTAOUIBHOCTD U
OpPraHM30BaHHOCTh B oOIecTBe. Mcue3aeT HOpMaTUBHAs OCHOBA IpaBa, MOJPBIBAETCS €r0 peryasTHBHAas
pOJIb, YTO TOBOPUT O HEOOXOAMMOCTH HAJMYUS CHCTEMBI TpaBa, TO €CTh OINPENeNIEHHOTO KoMIuIekca (Gop-
MaJIbHBIX MPaBOBBIX HOPM, PEryIUPYIONUX O0IIECTBEHHbIE OTHOILICHHUS.

B cirygae oTcyTCcTBUS HOPMAaTHBHOW OCHOBBI IPaBa OTKPBIBAETCS MPOCTOP JJIS... IIPOU3BOJIA, TOCKOIBKY
cB00O/Ia, IEMOKPATHSI, MOPAJIb TIOHUMAIOTCSI Pa3TMYHBIMU ITOJIMTHYECKUMHU CYOBEKTaMH, B TOM YHUCIIE BIIACT-
BYIOILIIMH, T1O-pa3HOMY... J[a ¥ moueMy 3akoHbI (HOpMasbHbIE, TyMaHHbBIE, CO3JaHHbIE C COOMIOIEHNEM BCEX
OONICTIPUHSATHIX TPOLIEAYP) HE MOTYT BBIpaXKaTh yKa3aHHBIC BBIIIC Micaibl? BeraeT Takke HEMpPOCTOW BO-
MPOC O TOM, KTO M KaK JOJKEH OIMpPENeNsiTb — «IIPaBOBOW» TOT WJIM WUHOM 3aKOH WM «HEMpaBoBoi»? ['ne
kputepun? Ko cynpu?

KoHneuHo, kareropuu npasa ¥ 3aKOHa HE COBMAJAIOT. 3aKOH €CTh OJ(HA U3 ()OPM BBIPAXKEHUS IMpaBa... UX
OTOXJIECTBIICHUE HENOMyCTHMO. HO M M3IMIIHEe MPOTHBOMOCTABICHNE 3TUX JBYX MOHSATHI HE BEAET K JI0-
CTHKEHMIO MTO3UTHUBHBIX LIeJIei. DTO MOpOKJaeT IPaBOBOM HUTHIIU3M. ..

H. . Mary3oB

5. Kakyro ¢yHKIMIO paBa Ha3bpiBaeT aBTop? Onupasch Ha 3HAHHWE OOIIECTBOBEIYECKOTO Kypca, YKaKUTE
Tro0bIe TpH ApYruX (GYHKLIUH MpaBa B 00IIECTBE.
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

[IpaBoBas kynbTypa — 3TO crienU(UIECKUN COIUANBHBIA MHCTUTYT, BHITOMHSAIOMUN QyHKIINIO dhopMu-
pOBaHUs y JIOJEH MOJIUTUYECKOIO U IIPABOBOIO CO3HAHUS, LIEHHOCTHO-HOPMATUBHBIX YCTaHOBOK, a OIOCpe-
JIOBAaHHO Y MPaBOBOTO MoBeAeHUs1. CTPYKTypa MPaBOBOW KYJIBTYPBI BKJIIOUAET CIEAYIOIINE SIEMEHTHI: TIPaBoO
KaK CUCTEMY HOPM, BBIPAXKaIOIMX BO3BEICHHYIO B 3aKOH TOCYJJApCTBEHHYIO BOJIIO; IPABOOTHOIICHHUS KaK CH-
CTeMy OOIIECTBEHHBIX OTHOIICHHUN, YYaCTHUKU KOTOPBIX 004 af0T B3aMMHBIMH ITPaBaMHU M O0SI3aHHOCTSMU;
NIPaBOCO3HAHUE KaK CHCTEMY JyXOBHOTO OTpPa)KEHHUS BCEW MPaBOBOM AEHCTBUTEIBHOCTH; MPAaBOBBIE yudpe-
JKJICHUS KaK CHCTEMY TOCYIapCTBEHHBIX OPTaHOB M OOIIECTBEHHBIX OpraHU3aIui, 00€CIIeYMBAIONINX MTPABO-
BOM KOHTPOJIb, peaM3aluIo IIpaBa; NpaBoBoe MoBeAeHHE. <...>

[IpaBoBast KynbTypa HaxOIUT CBOE MPAKTHUUECKOE BOIUIOIIEHUE KAK B MPABOCO3HAHUH, TaK U B IPABOBOM
WJIM IPOTUBOIPABHOM MOBEICHUH TPaKJaH WA IPYNIOBBIX OOIIECTBEHHBIX CyObeKTOB. [Ipnuém oTkIoHsIO-
1eecs OT MPABOBBIX HOPM IOBEJCHHUE HE BCETa SBISETCS CIEACTBUEM OCO3HAHHOTO MATEXKA MM HOBATOP-
CTBa B OTHOIICHWH K MPUHATHIM B 0OLIECTBE MPaBHJIaM, a 3a4acTyI0 CTAHOBUTCS CIIeICTBUEM ci1aboil mpaBo-
BOM HMHPOPMHUPOBAHHOCTH, COITUATBHON HAMBHOCTH U JIETIOBOM HEKOMIIETEHTHOCTH.

B cBoém mpaBOBOM MOBEACHWN WHIWBUA OOBIYHO PYKOBOJCTBYETCSI COOCTBEHHBIMU WHTEPECAMH, OPHEH-
TalUsIMM M yCTaHOBKaMu. PaznnuHoe coueTaHue noTpeOHOCTEH, CTPEMIIEHUI U HHTEPECOB JIC)KUT B OCHOBE
MOTHBALIMM IPABOBOTO MOBEACHUS. YUEHBIE BBIACISAIOT LEIBbIA Psii MOTHBOB MPABOBOTO IMOBEACHUS. JTO
BHYTpEHHEE YOEXkK/I€HUE B IPABUIBHOCTH U CIPABEAIMBOCTU TPEOOBaHUI NPABOBBIX HOPM; HAJIMUYUE Y UH/IH-
BUa COOCTBEHHOW MOTPEOHOCTH B COONIOAEHUH 3aKOHOB; OCO3HAHHE COLMAIBHOW HEOOXOIUMOCTH COOIIO-
JIEHUS 32aKOHOB; CO3HATEIILHOE MOJYMHEHNE TPEOOBAHMIM 3aKOHA; CO3HAHHE COOCTBEHHBIX MPAaB; 0CO3HAHHAS
3alMTa TPYIIOBBIX MHTEPECOB; OOS3Hb IOPUAMYECKON OTBETCTBEHHOCTH; CIIEIOBAHUE TPAAUIIUH; CTpEeMIIe-
HUE K MaCCUBHOMY MOAYMHEHHUIO TOCYIapCTBY U ero TpeboBanusM. [locTynku u neiCTBUS, COBEpIIAEMbIE C
BHYTpPEHHEH YOEXAEHHOCTBIO B COOTBETCTBUHM 3TUX IOCTYNKOB HOpPMam IpaBa, MOXXHO CUUTATh BBICHIEH
(hopMoii TPaBOBOTO TIOBEICHHMS.

B. B. Kacvanos, B. H. Heuunypenxo

6. Kak o0mecTBO M ToCyIapcTBO MOTYT MOBIUATh Ha (hOpMUpOBaHKE y JIIONEH MPABOBOTO CO3HAHHS H
npaBoBoro noseneHus? Mcrnonb3ys o0ecTBOBEAYSCKUE 3HAHKS U JINYHBINA COLMANBHBIN OIBIT, IPEATIOKHUTE
TpH crocoba.

IIpoyuTaiiTe TEKCT U BBINOJHHUTE 3aJaHHE.

Crarbs 2.1

1. AIMUHHCTpPaTHBHBIM MTPABOHAPYIICHHEM MPU3HAETCS IPOTUBOIIPABHOE, BHHOBHOE JielicTBUE (Oe3eii-
CTBHE) (PU3MYECKOTO WM IOPUINIECKOTO JIMIIA, 32 KOTOpOe HAacTosAMM Komekcom mim 3akoHaMu CyOBEKTOB
Poccuiickoii @enepanun 06 aAMUHUCTPATUBHBIX MPABOHAPYLIEHUSAX YCTAHOBIEHA aJAMHUHUCTpPATHBHAS OT-
BETCTBCHHOCTD. <...>

Crarbs 2.2

1. AaMuHMCTpaTHBHOE IpPaBOHAPYIICHUE NMPU3HAETCS COBEPIUEHHBIM YMBIIUIEHHO, €CJIH JIULO, €ro Co-
BEpIUBIILIEE, CO3HABAIIO MPOTUBOIMPABHBINA XapaKTep cBOETro AecTBHsl (Oe37eCTBHSI), TPEIBUIEIO ETO BPEI-
HBIE MTOCIIE/ICTBUS U JKENaJlI0 HACTYIUICHUS TaKHX MOCIEACTBUI WM CO3HATENBHO MX JIOMYCKaslo JINOO OTHO-
CHJIOCHh K HUM O€3pa3ingHo.

2. AJQMHUHHMCTpPaTHMBHOE IIPAaBOHAPYIIEHHWE NPU3HAETCS COBEPLIEHHBIM 10 HEOCTOPOKHOCTHU, €CIIH JIULO,
€ro COBEpINHMBIIEE, MPEIBUICIO BO3SMOKHOCTh HACTYIUICHHUS BPEIHBIX MOCIEICTBUI CBOETO JeHCTBHs (0e3-
JeicTBuUs), HO 6€3 OCTAaTOYHBIX K TOMY OCHOBaHMI CaMOHA/IeIHHO PACCUUTHIBAIO HAa NPEAOTBPAIEHUE TaKUX
MOCTIEICTBUI OO0 HE MPEeIBUAETIO BO3MOKHOCTH HACTYIUICHUS TaKUX MOCIEICTBHMA, XOTS JODKHO OBUIO H
MOIJIO UX IIPENBUIETD.

Crarbs 2.3

1. AAMUHHCTpPATHMBHON OTBETCTBEHHOCTH IOJJICIKHUT JIUIIO, IOCTUTIIIEE K MOMEHTY COBEPIICHHSI aIMUHU-
CTPAaTUBHOTIO NIPaBOHAPYLIEHHs BO3pACTa ILIECTHAILATH JIET.

2. C y4€TOoM KOHKPETHBIX OOCTOSITENBCTB JIea M AAHHBIX O JIUIE, COBEPIIMBIIEM aIMUHUCTPATUBHOE
[IpaBOHAPYLIEHUE B BO3PACTE OT IIECTHAAATU JO BOCEMHALATH JIET, KOMUCCHUEH 1O JieJaM HECOBEPILIEHHO-
JIETHUX ¥ 3alIMTE WX MPaB YKa3aHHOE JIUII0 MOXKET OBITH OCBOOOXKIICHO OT aJIMUHUCTPATUBHOW OTBETCTBEH-
HOCTHU C NPUMEHEHHEM K HEMY Mephl BO3AECHUCTBUS, MPEIyCMOTPEHHOH (hefepabHbIM 3aKOHOIATEIbCTBOM O
3alIATe IIpaB HECOBEPIICHHOJICTHUX. <...>
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Crartbs 2.7

He sBnsiercss agMUHUCTPAaTUBHBIM IIPaBOHAPYIICHUEM IIPUYMHEHHE JIMIIOM BpeAa OXPAaHSIEMBIM 3aKOHOM
MHTEpecaM B COCTOSHUM KpailHel HEOOXOIMMOCTH, TO €CTh JJIsl YCTPAaHEHHUS OMACHOCTH, HETIOCPEICTBEHHO
YIpOXKaroUedl TMYHOCTH U MpaBaM JAHHOTO JIMIA WU JPYTHX JIMI, a TAKXKE OXPaHsSEMBIM 3aKOHOM HMHTEpe-
cam 0o0IIecTBa WM TOCyAapCcTBa, €CIIM 3Ta ONACHOCTh HE MOIJIa ObITh yCTpaHEHA UHBIMHU CPEICTBAMU U €CIH
MPUYNHEHHBIN Bpe[l IBISAETCA MEHEE 3HAUNTEIBHBIM, YEM MIPEAOTBPALIEHHBIN BPE/T.

Crartbs 2.8

He moutexxut amMUHHCTPATUBHON OTBETCTBEHHOCTH (DPM3UYECKOE JIUIIO0, KOTOPOE BO BPEMsI COBEPILICHUS
NPOTHUBONpPABHBIX JecTBUll (6e3/1eiicTBHS) HaXOAWIOCh B COCTOSHUM HEBMEHSIEMOCTH, TO €CTh HE MOIJIO
0CO3HAaBaTh (PAKTUYECKHI XapaKTep W MPOTHBONPABHOCTH CBOMX JecTBUH (Oe31eiicTBuS) TNO0 PyKOBOIHUTH
UMH BCJIEACTBHE XPOHHMUYECKOIO IICUXHYECKOIO PACCTPOMCTBA, BPEMEHHOI'O IICUXMYECKOIO PACCTPONCTBA,
CIT1ab0yMUS T HHOTO OOJIE3HEHHOTO COCTOSHHS ICHUXUKH.

Crarbs 2.9

[Ipn Mao3HAUYNUTENBHOCTH COBEPIIEHHOIO aJMUHUCTPATUBHOIO MPaBOHAPYLIEHUsI CYlbsl, OpraH, IOJIXK-
HOCTHOE JIMIIO, IIOJTHOMOYEHHBIE PEUIUTh JIeI0 00 a/IMUHUCTPATUBHOM MPABOHAPYIIEHUH, MOT'YT OCBOOOJIUTD
JIULO, COBEPIIMBIIEE AIMUHUCTPATUBHOE IPAaBOHAPYIIEHUE, OT AJMUHHCTPATUBHONW OTBETCTBEHHOCTH M
OTPAaHUYUTHCS YCTHBIM 3aMCUaHUEM.

Hzsneuenue uz Kooexca P® 06 aomunucmpamusenvix npagonapyuienusx (KoAll)

7. BaxHO! 1EIbI0 HATOXKEHUS IOPUINYECKON OTBETCTBEHHOCTH SIBJISIETCSI TPEAOTBPAILICHUE TTPABOHAPY-
meHnid 1 (OpMUPOBaHNE TIPABOMEPHOTO MOBEACHUS IPaXAaH U MPABOBOM KYNBTYPHI. YKaXKHUTE JBE JIIOObIE
Mepbl IOPHINICCKON OTBETCTBEHHOCTH, npeaycMorpeHHbie B KoATl. Kakumu criocobamu, myTsSMu, TOMAMO
MPUMEHEHUS aJIMHHHUCTPATHBHO-TIPABOBBIX CAHKIIMM, OOIIECTBO M TOCYAapCTBO CIOCOOHBI TOBBICUTH YpO-
BEHb IIPaBOCO3HaHus Tpaxknan? [IpeioxkuTe 1Ba criocoba.
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

[IpaBo Ha ocymiecTBIeHHE MPEANTPUHUMATEILCKON JESTEIbHOCTH JOMHKHO Pean30BBIBATHCS B paMKax
rpaHuIl, OYePUCHHBIX HOPMATHUBHBIMH MIPABOBBIMU aKTaMH, COACPKAIIMMH KaK MO3UTHUBHBIC MPaBUIIa TOBE-
JICHHS, TaK M 3aIpeThl, IpUMEHsIeMbIe B JaHHOU cepe. COBOKYIMHOCTD MpaBuIl, TPUEMOB M CIIOCOOOB TOCY-
JApCTBEHHOTO PETyIMPOBAHUS MPEANPUHUMATEIBCKON JESITEIbHOCTH 00pa3yeT peXUM €€ OCYIECTBICHHS.
ToBopsT Kak 00 00IIEM MPaBOBOM PEKUME, PACTIPOCTPAHSIONIUMCS Ha BCEX CyOBEKTOB (HAmpuMmep, perH-
CTPALMOHHBIN PEKUM), TaK U O CIIELHUAILHOM PEKUME, 10J] JecTBUE KOTOPOro MomnaaaeT 1o onpesencH-
Has 9acTh CyOBEKTOB MPENIPUHUMATENBCKOTO IpaBa (Hampumep, OaHKH, OUpXKH), THOO0 CYOBEKTHI, OCy-
IECTBIISIIOIIME ONPEAETICHHBIH BUA NEeSITEIbHOCTH (JINLEH3UOHHBIN PEXUM).

KoHcTHTYynIMOHHOE TTPaBO HA OCYHIECTBIICHHUE MPENNPUHUMATEIECKON IESTENTFHOCTH 00eCcneueHo rapaH-
tusmu. Cpeny rapanTuil B TIEpBYIO odepeab HEOOXOIMMO Ha3BaTh BO3MOXKHOCTH Cy/IeOHOW 3aIllUTHI MpaB B
cllydae MX HapylIeHHs, PaBHYIO 3alIUTy BceX GOpM COOCTBEHHOCTH, BO3MOKHOCTb OTPAHUYCHUS MIPAB TOJb-
KO Ha OCHOBaHUH (e/lepaJIbHOTr0 3aKOHA U TOJBKO B TOW Mepe, B KaKOH 3TO HEOOXOIUMO JUIS 3aIUTHl OCHOB
KOHCTHTYLIMOHHOTO CTPOsI, HDABCTBEHHOCTH, 3/I0POBbs, IPAaB U 3aKOHHBIX UHTEPECOB JIPYyTUX JIHII, oOecreye-
HUs 000POHBI U 0€30MTaCHOCTH TOCYIapCTRA.

K rapantusm mnpaBa Ha OCYLIECTBICHHE MPEANPUHUMATEIBCKON NESITEIBbHOCTH OTHOCST BO3MOXKHOCTD
CBOOOIHOTO BBIOOpA: BUAA, CEPHI NEATETLHOCTH; TEPPUTOPHN OCYIIECTBICHUS ACATEIILHOCTH; OPTaHU3aIH-
OHHO-IIPaBOBOH ()OPMBI OCYIIECTBICHUS €S TEIbHOCTH.

[Tox opranu3anOHHO-TIPaBOBOI (HOpMOH NpeInPUHUMATENECKON ESTETPHOCTH MOHUMAIOT COBOKYII-
HOCTh MMYIIECTBEHHBIX W OPraHM3AIMOHHBIX OTIMYHH, COCOOOB (OPMHUPOBAHMS MMYIIECTBEHHON Oas3bl,
0COOEHHOCTEH B3aMMOJECHCTBUS COOCTBEHHUKOB, YUpEIUTENEH, Y4aCTHHKOB, MX OTBETCTBEHHOCTH JIpPYyT
nepes APYyroM U KOHTPareHTaMHu.

JleiicTByro1Iee 3aKOHOIATENBCTBO YCTAHABIUBACT CIEAYIOLINE OPraHN3allMOHHO-TIPAaBOBBIE (POPMBI TIpe/I-
MPUHUMATEIBCKON eI TENIbHOCTH: XO3SIICTBEHHbIE TOBApUIIECTBA (TIOJHBIE 1 KOMMAaHIUTHBIE), XO3HCTBEH-
Hble o0IIecTBa (C OrpaHUYEHHOW OTBETCTBEHHOCTHIO, C JOMOJIHUTEIBHOW OTBETCTBEHHOCTHIO, aKLIMOHEp-
HbIE), IIPOU3BOICTBEHHBIE KOOIEPATUBbI, TOCYJAPCTBEHHbIE U MYHHUIUIAJIbHbIE YHUTApHbIE NPEANPUATHUS.
[TepeuncrnenHble opraHu3alyy Mo 3aKOHOAATENLCTBY Poccuiickoit denepanuy sBISIIOTCS KOMMEPUYECKUMU.

[ToMHMO KOMMEpPYECKUX IEUCTBYIOIMM 3aKOHOAATEIBCTBOM MPEAYCMOTPEHA BOSMOKHOCTh CO3/IaHUs Op-
raHu3alil HekoMMepuecknx. Hekommepueckre opranuszaiiy MOTYT CO3aBarbes B (popme 0OIeCTBEHHBIX U
PETUTHO3HBIX OpraHu3auuil (00beTUHEeHNH), HEKOMMEPUECKUX MapTHEPCTB, YUPEXKICHHH, aBTOHOMHBIX He-
KOMMEPYECKHX OpraHH3alii, COIMAIbHBIX OJarOTBOPUTENBHBIX H WHBIX (DOHIIOB, aCCOIMANINN U COIO30B, a
TaKXke B JIpyrux (Gopmax, NpeayCMOTpeHHBIX (elepanbHbIMU 3aKkOHaMU. B ToM ciydae ecnu Hekommepue-
CKOWM OpraHM3ali{ 3aKOHOM WJIM YCTaBOM IPEIOCTABICHO NMPABO 3aHUMATHCS MPEANPUHUMATEIHCKON Jesi-
TEJIbHOCTHIO, COOTBETCTBYIOLIECH LENsAM, paal KOTOPBIX 3Ta OpraHU3alus Co3JaHa, NpUuObUIb OT Takoi nes-
TEJIBHOCTH HE PACIpPOCTPAHSAETCS MEXAY €€ YYaCTHUKaMH, a HalpaBlsieTCs Ha JOCTHXEHHE YCTaBHBIX
LENEH.

locynapcTBeHHOE perylupoBaHKE MPEANPHHUMATEIBCKON AEATEILHOCTH MOXKET OBITh MPSAMBIM (IMPEK-
THBHBIM) M KOCBEHHBIM (SKOHOMHYECKHM)... B PBIHOUHBIX YCIOBHUSIX XO3SIICTBOBAHUSI MPUOPHUTET OTIACTCS
KOCBEHHBIM METOJIaM PETYIUPOBAHUS C IPUMEHEHUEM Pa3INYHBIX SKOHOMHUUECKUX PHIYaroB U CTUMYIIOB.

U. B. Epwosa

8. ABTOp yTBEp)KIAET, YTO «B PHIHOYHBIX YCIIOBHUSX XO3SHCTBOBAaHHUS NPUOPUTET OTAAETCS KOCBEHHBIM
METOZaM PETYIMPOBAHUS C IPUMEHEHUEM Pa3IMYHbIX SKOHOMHUYECKUX PhIUaroB U cTUMYJ0B». Onupasch Ha
3HaHHUE OOIECTBOBEAYECKOTO Kypca, IpyTuxX y4eOHbIX IUCIMIIMH U COLMAJIbHbII OIBIT, IPUBEAUTE TPU ap-
TYMEHTA, NOATBEPKIAIOIINX JaHHYI0 TOUKY 3pEHUS.
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

I'paxxnanckuit kogexc P®. M3pneuenus:

Crarbst 66. OcHOBHbIE 110JI0KEHUSI 0 X0351iICTBEHHBIX TOBAPUIIECTBAX U 0011eCTBAX

1. Xo3s1iicTBEHHBIMU TOBAapUIIECTBAMHU U OOILIECTBAMU MPHU3HAIOTCS KOPIIOPATHBHBIE KOMMEPUYECKUE Op-
TaHU3aIUH C Pa3[eJICHHBIM Ha 1071 (BKJIaAbl) yUpeauTesneil (Y4aCTHUKOB) YCTaBHBIM (CKJIQJOYHBIM) KalnuTa-
aoMm. MmymiecTBo, co3aHHOe 3a CUeT BKJIAJOB yupenuTesneil (Y4acTHHKOB), a TaKKe MPOU3BEAECHHOE U IpU-
o0peTeHHOe XO3SHCTBEHHBIM TOBAPHIIECTBOM HIIM OOLIECTBOM B MPOIIECCE NEATEIFHOCTH, IPUHAIICKUT HA
IpaBe COOCTBEHHOCTH X0O39HCTBEHHOMY TOBAPHILECTBY WU OOLIECTBY.
<..>

3. Xo3siiCTBEeHHBIE TOBAPHIIECTBA MOTYT CO3/1aBaThCsl B OPraHU3aI[MOHHO-TIPABOBON (pOopMe MOIHOTO TO-
BapHUIIIECTBA MJIM TOBAPHUILECTBA HA Bepe (KOMMaHIMTHOTO TOBAPHIIECTBA).

4. Xo3siicTBeHHbIE O0MIECTBA MOTYT CO37aBaThCsi B OPraHU3AIMOHHO-TIPaBOBON (hopMe aKIIMOHEPHOTO
001ecTBa 1M O0IIECTBA C OTPAHUYEHHOW OTBETCTBEHHOCTHIO.

5. Y4acTHUKaMU MOJHBIX TOBAPHILECTB U MOJHBIMU TOBAPHUIIAMU B TOBAPHUIIIECTBAX HA BEPE MOTYT OBIThH
WH/MBUyaJIbHbIE IPEANPUHUMATENIN U KOMMEPUYECKUE OpraHU3aluy.

VYdacTHUKaMHU XO3SHCTBEHHBIX OOIIECTB M BKJIaTYMKaMHU B TOBAPHUIIECTBAaX HA BEpe MOTYT OBITh rpax/ia-
HE U I0pUINYECKHE JINIA, a TAKKE MyOIUYHO-TIpaBOBbIe 00pa30BaHMUsL.

6. TocynapcTBeHHBIE OpraHbl U OpraHbl MECTHOTO CaMOYIIpaBJIEHUSI HE BIIpaBe y4acTBOBaTb OT CBOETO
WMEHU B XO3SHCTBEHHBIX TOBAPHUIIIECTBAX U OOIIECTBAX.

VYupexxaeHnss MOTyT ObITh YYaCTHUKAMH XO35IICTBEHHBIX OOIIECTB M BKJIATYMKaMHU B TOBapHUIIECTBAaX Ha
BEpPE C pa3pelIeHNs] COOCTBEHHUKA UMYIIECTBA YUPEKACHUS, €CIIM NHOE HE YCTAHOBIEHO 3aKOHOM.

3aKOHOM MOJKET OBITh 3alPEIIeHO WM OIPAaHMYEHO Y4JacTHE OTAENbHBIX KaTeropuil JIMI B XO35CTBEH-
HBIX TOBAPHILECTBAX M OOIIECTBAX.

X03HCTBEHHBIE TOBApUILIECTBA M OOLIECTBA MOTYT OBITh yupeAUTeNsIMU (Y4aCTHHUKAMHU) IPYyTUX XO35i-
CTBEHHBIX TOBAPHUILECTB M OOLIECTB, 32 MCKIIIOYEHUEM CITy4aeB, MPEIyCMOTPEHHBIX 3aKOHOM.

Crartbs 66.1. Bkaaabl B UMyHIIeCTBO X035/ CTBEHHOT0 TOBAPUIIIECTBA WM 0011ecTBA

1. Bxnagom yuyacTHHKa XO3SHUCTBEHHOI'O TOBAPHUIIECTBA MM OOILIECTBA B €0 MUMYIIECTBO MOTYT OBIThH
JICHEXKHBIE CPEJICTBA, BEIIH, 10JH (aKLIMU) B YCTABHBIX (CKJIAJ0YHBIX) KalUTaJdax APYTHX XO3IHCTBEHHBIX TO-
BapHILECTB U OOIIECTB, TOCYIAPCTBEHHbIE U MYHUIMNAIbHbIE OOMUranud. TakuMm BKJIQJOM TaKKe MOTYT
OBITH MOAJIEeKAIIME JACHEKHOM OLEHKEe MCKIIOUNTENbHbIE, HHbIEe MHTEJJIEKTyalbHble IIpaBa U MpaBa Mo JIH-
LEH3UOHHBIM JIOTOBOPaM, €CIIM HHOE HE YCTAHOBIIEHO 3aKOHOM.
<..>

Crartbs 68. [IpeoOpazoBanne x03s1liCTBEHHBIX TOBAPHILECTB U 001IECTB

1. Xo3zgiCTBEHHbIE TOBAPUIIECTBAa U OOILIECTBAa OJHOTO BHIa MOTYT IMPeoOPa30BhIBATHCS B XO35HCTBEH-
HBIC TOBApUIICCTBA U 06IIICCTBa APYTOoro Byuaa Ui B MIPOU3BOACTBCHHBIC KOOIICPATUBELI 110 PCHICHUIO O6IIICFO
coOpaHus YYaCTHHKOB B MOPsIIKE, YCTAHOBICHHOM HacTosuM KomekcoM u 3akoHaMu 0 XO3SHCTBEHHBIX 00-
IIECTBaX.

9. Y4acTHUKM MOJHOTO XO3SIICTBEHHOTO TOBAPHUIIECTBA PEIIMIM MPEeoOpa3oBaTh €ro B XO3AHCTBEHHOE
TOBApHILECTBO Ha Bepe (KOMMAaHIUTHOE TOBApPUILECTBO). BhIckaxkuTe npeanonoxkeHue o 1neiu nmpeodpasona-
Hus. Kakoe ropuaudeckoe JIeHcTBHE HE0O0X0auMo ocyniecTBUTL? C omopoi Ha 0ONIECTBOBETUCCKUE 3HAHUS
HA30BUTE IO JIBE XapaKTEPUCTHKH TOTO, YTO U3MEHUTCSI M YTO OCTAHETCS MPEKHUM B IOPHIMUYECKOM CTaTyce
(bupMBI U €€ BIAIEITBIICB.
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

BaxxHel1M HHCTUTYTOM TPaskIaHCKOTO IpaBa SIBISETCs IpaBo cOOCTBeHHOCTU. COOCTBEHHOCTh — I1O-
HATHE M DKOHOMHYECKOE, U IopuandYecKoe. Ero MOXKHO OIpenenTh Kak OTHOLICHUS MEXy JIFOAbMH I10 I10-
BOJy IIPUHA/IJIEKHOCTU MAaTEpUAJIBHBIX OJIar.

[TpaBo COOCTBEHHOCTH — 3TO COBOKYITHOCTB NPABOBBIX HOPM, 3aKPEIUISIOMINX M PEryIUPYIOIIUX OTHO-
IIEHUS [0 TMOBOJY NMPHHAUICKHOCTH MaTepualbHbIX Onar (00bekTHBHOE mpaBo). IIpaBo coOcTBEeHHOCTH B
CYOBEKTHBHOM CMBICIIE O3HAYAeT BO3MOXXHOCTh KOHKPETHOTO CYOBEKTa BIIAJETh, MOJIB30BATHCS U PaCHoOps-
KaTbcs NPHUHAUICKAIIUM €My MMYLIECTBOM II0 CBOEMY YCMOTPEHMIO U B CBOMX MHTepecax. IIpaBomoune
BJIa/ICHUSI O3HAYaeT MOJKPEIUVIEHHYIO NPAaBOM BO3MOXXKHOCTh HUMETh BELIb B CBOEM XO3SIHICTBEHHOM TOCIO[-
CTBE, peajbHYI0 MPUHAIIEKHOCTD BElN €€ X03I1HY, COOCTBeHHUKY. [I[paBoMounre nons30BaHus NpeArnonara-
€T BO3MO)KHOCTb M3BJIEKaTh U3 BEILU IOJ€3HblE cBoMcTBa. IIpaBomMoune pacrnopskeHUsl MpeaycMaTpuBacT
BO3MOKHOCTH OMPEIENSITh «IOPUAUYECKYIO CyIbOy» BEIIM — MPaBO MPOAATh, OOMEHSTH, MOJAPUTH WIIH
cnath B apeHny. [IpaBomoune pacnopspkeHHs MPUHAIICKUT JINOO caMOMY BIIAJETbILY, TMOO YHIOIHOMOYEH-
HOMY UM PacHopsAUTEIIO.

3aKoH pa3n4aeT YaCTHYIO, TOCYAapCTBEHHYI0, MYHUIIUIIAIBHYIO U HHbIE (OpMBI COOCTBEHHOCTH (CT. 8
Koncturynuu P®; ct. 212 'K P®). Ha mpaBe dacTHOW cOOCTBEHHOCTH MMYIIECTBO MOXKET MPHUHAJICKATD
rpaxaaHam Ju0o0 IOpUINYeCKUM JHuiaM. HekoTopble BHIbI MMYIIIECTBAa HE MOTYT HAXOAUTHCS B YACTHOM CO0-
CTBEHHOCTH (Hampumep, 00beKTHl 0OOPOHHOTO MPOU3BOICTBA, TOCYJAPCTBEHHAS Ka3HA, PECYypChl KOHTHHEH-
TanpHOTO Tenb(da). Ha mpaBe rocygapcTBeHHONW COOCTBEHHOCTH MMYIIECTBO MOXET NMPHHAJUICKATh JTHOO
Poccuiickoit denepanuu, oo cyobekram Poccutickoit denepanum; Ha IpaBe MyHHUIUIATEHON COOCTBEHHO-
CTH UMYIIECTBO MPUHAUIEKHUT MYHUIIUIAIBLHBIM 00pa30BAHUSM.

Mnoroo6pazue ¢popM cOOCTBEHHOCTH HE OTpa)kaeTCs Ha COJEpXaHMU IpaBa cOOCTBEHHOCTH. [Ipyrumu
CJIOBaMH, HE3aBUCUMO OT (hOpMBI COOCTBEHHOCTH MPABO COOCTBEHHOCTH BCEI/Ia BKIIIOYAET TPUAIY TPAaBOMO-
YUii: BIIJICHUE, NI0Ib30BAaHUE U PACIIOPSIKEHUE UMYILIECTBOM, KOTOPbIE COOCTBEHHUK CaM OCYLIECTBISET IO
CBOEMY YCMOTPEHHIO THOO0 nepenaét APYruM JIHLaM.

1. JloneBasi COOCTBEHHOCTh — COOCTBEHHOCTh HECKOJIBKHX JIUI] HA OJTHO U TO K€ MMYIIECTBO C OIpe/ie-
JICHWEM MX JI0JIel B TIpaBe Ha 3TO UMYIIECTBO. J0JIs1 MOKET BBIPa)KaThCsl B UMYIIECTBEHHOM U CTOMMOCTHOM
BUjie. B 3akoHe 3aKpernieHo mpaBHIIO, COMIACHO KOTOPOMY B ClTy4ae BO3HHMKHOBEHUs 00MIel cOOCTBEHHOCTH
OHa OOBIYHO NPEIoIaraeTcs J0JIeBOi. B ciryuae HenenMMOCTH UMYIIECTBA A0S COOCTBEHHUKA BBIPAXKALT-
Csl B BUJIE YaCTH O0LIel CTOMMOCTH.

2. CoBmecTHasi COOCTBEHHOCTh — COOCTBEHHOCTb HECKOJIBKHX JIUI] O€3 OTpeesIeH s X JI0JIeH Ha OHY
U Ty e Bellb. OTHOIIEHUS OOIIEH COBMECTHOW COOCTBEHHOCTH MOTYT MMETh MECTO TOJIBKO B CIIydasiX,
MPEAYCMOTPEHHBIX 3aKOHOM.

Jlons ydacTHHKa 0011el COBMECTHON COOCTBEHHOCTH 3apaHee He ONpeieNieHa, OHAKO MOXKET ObITh ycTa-
HOBJICHA TIPH pa3ziene 00IIero MMyIiecTBa WiIN BbIAEICHA U3 €0 JONH, €CIIH YYaCTHUK BBIXOAUT M3 COCTaBa
JIMILL, BeyIUX o0I1Iee X03HCTBO.

o mamepuanam FOpuouuecxozo crosapsi

10. Kouctutynus PO 1993 r. mpoBosmianiaer MHOrooopasne (GopM COOCTBEHHOCTH, Ha3bIBas YacCTHYIO,
rOCYIapCTBCHHYI0, MYHHIIMIIATbHYIO ¥ HHbIC (opMbl. OnMpasch Ha 3HAHUE Kypca, MPUBEIAUTE JIIOObIC TPH
0COOEHHOCTH TOCYAapCTBEHHOM (HOPMBI COOCTBEHHOCTH.
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

['maBHBIN JIEMEHT KOHCTHTYIIMOHHOTO MPaBa Ha Cy[AeOHYIO 3aIUTy — MPaBO KAXKIOTO OSCIPENsITCTBEH-
HO 00OpaTUTHCS B Cy/] M y4acTBOBATh B pa30MpaTeIbCTBE JINYHO JTUOO MOCPEACTBOM MPEACTaBUTEIS.

Peanmzanust 3Toro mpaBa HauWHaeTCs ¢ oOecreyeHus HH()OPMAIMOHHON MOCTYMHOCTH cyna. Kakmprit
JIOJKEH UMETh BO3MOXKHOCTh Y3HaTh, KakK, KyJla ¥ 10 KaKOMY BOIIPOCY 00paTUThCs, T/I€ U KOIZla paccMaTprBa-
€TCsI €T0 JIeTI0 U ToMy Tloo0Hoe. Bpoze 6b1 yero npomre. OqHAaKO K YIIOTHOMOYEHHOMY T10 TIpaBaM 4elIoBeKa
MPOJIOJDKAIOT MOCTYNaTh MHOTOYUCIICHHbIE 5Ka100bl Ha HEMCIIOJIHEHNE 3TOTO 3JIEMEHTAapHOro TpeOOBaHUs 3a-
KOHA U 37paBoro cMeicia. K Hanbomnee cephE3HBIM MOCIEACTBUSAM IPUBOJUT OTKA3 B BBIAAYE WM HAIlpaBiie-
HUM 10 [0YTE KOMUH CyAeOHbIX MOCTAaHOBJIEHUH, YTO HE MO3BOJISIET X 00KaI0BaTh B BBILIECTOSALINX Cyne0-
HBIX HHCTAHLUSX. ..

[Mporenypa momaun UCKOBBIX TPeOOBAaHUH U kKaslo0 TAaKKe OTATOIICHA PSJIOM IpaBWl, 00bEKTUBHO OTrpa-
HUYMBAIOMIKMX JOCTYIN K MPaBOCYAHIO. Tak, B YaCTHOCTH, MCKOBBIE TpeOOBaHMS M KaJ0Obl MPUHUMAIOTCS
TOJIBKO B MPOU3BOJILHO YCTAHABIMBAEMbIE «IIPUEMHBIC THW», WM TMOCIE JTHYHONH KOHCYJIBTAllUU C CYIbeH,
WIN TP TPEIbSIBICHUH U IPOBEPKE HE MPEAYCMOTPEHHBIX 3aKOHOM JJOKYMEHTOB, B TOM YHUCJIE YIOCTOBEPSI-
IOIINX JINYHOCTD.

BbeiTyer MHeHUe, 4TO, BBOAA JKECTKUE, @ MOPON U OTKPOBEHHO M30BITOUYHbIE MPaBUIIa MPUEMA 3asBICHUIM
1 kano0, Cylbl CO3HATENILHO 00jeryaroT cebe padory. Jlpyroe, mpsMo MPOTUBOTIOIOKHOES MHEHHE CBOIUTCS
K TOMY, 4TO Jro0as mpoueaypa HeMbIcauMa 0e3 CTPOrUxX MpaBuil, & TOT, KOMY JEHCTBUTENBHO HYKHO MOJATh
*aJo0y, 3TH npasuiia BEIMOTHUT. CO CBOEH CTOPOHBI, YIIOTHOMOYEHHBIN X0TeN Obl HATOMHUTbD, YTO OTPAHU-
YEeHUSI TaKOTO POJIa BOSMOXKHBI JIMIIE B (hopMe (eliepaabHbIX 3aKOHOB, B JJAHHOM CJIy4ae COOTBETCTBYIOIIUX
MpOIeCCyabHBIX KOJEKCOB.

BaxHoit rapanTHel JOCTyna K MPaBOCYIUIO SBIISETCS CO3/IaHUE YCIOBHIA sl OECIPENsITCTBEHHOTO T10-
CeIlleHUs 3JJaHUl CyNOB JIUIAMU C OrPAaHMYEHHBIMH BO3MOKHOCTSAMU 3710poBbs. K coxanenuto, B 00IbIINH-
CTBE TOCY/IapCTBEHHBIX YUPESKICHUN TaKUe YCIOBHSI OTCYTCTBYIOT. [IprdéM He Bcerna 1o mpuYrHe HEXBaTKH
CPEACTB — MPOCTO HOTOMY, YTO 00 3TOM HHMKTO HE MOIyMaJl.

PacnipocTpan€HHBIM CIIOCOOOM OTpPaHMYEHHS IOCTYNa K MPABOCYAHUIO OCTAETCS MpPaKTHUKa HE3aKOHHBIX
OTKa30B B BO30Y>KJIEHUU YTOJIOBHOI'O JI€JIa.

[To-npexxaeMy uMeroTCs poOIeMBbl, Kacarommuecs 00ecredeHns OTKPBITOCTH Cy1eOHbIX 3acenanuii. OcobOeH-
HO CepbE3HbIC HAPYIICHHUS CBSA3aHBI C OTIAIICHUEM HMTOTOBBIX CYIEOHBIX PEUICHUH 3a «3aKPBITHIMH JIBEpsi-
MUY,

B. II. Jlyxun

11. Hcnone3ys oOmiecTBOBEIYECKHE 3HAHUS, TMTOSICHUTE, KaKk MHPOPMAIIMOHHAs JOCTYITHOCTh CyJa U OT-
KPBITOCTB Cy/IeOHBIX 3aCEIaHUil MOTYT rapaHTUPOBATh COOIIIOICHNE NIPaB TpakaaH (MIPUBEANUTE TPH MOSICHE-
HUs).

10/36 PEIIY EI'D — o01iecTBo3Hanue



IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

Hapymenne TypucTHUECKOH OpraHM3amyell CPOKOB UCTIOIHEHHSI yCIyT, HeHaIe)Kalias BCTpe4a B adpo-
NOPTY WIM Ha BOK3aje (TpaHcdep), pa3MeIIeHHue B HE COOTBETCTBYIOILINX JIOTOBOPY (IyTEBKE) HOMEpax ro-
CTHHUIIBI (OTEJISI) WK HE TOT YPOBEHb CAMOW TOCTHUHHMIIBI, HEKAYECTBEHHOE MMUTaHNe Wi cepBuc... C momo0-
HOTO poJa HapYIICHHUSMH IpaB IPakKAaHe CTAJIKUBAIOTCS KpaiiHe yacto. OHAKO BBUAY CIOXKHOCTH BOCTpE-
OOBaHMsI KOMITICHCAIIH C TYPUCTHUECKONH KOMIIAaHWH, @ TaK)Ke B CBS3H C TPYIHOCTBHIO JIOKa3bIBaHUS HapyIIe-
HHSI YCJIOBHH JIOTOBOPA, 3aKIIOYEHHOTO C TypOIEpaTOPOM, UCKU WM XOTsl OBl MPETEH3UH K TYPHCTHYECKHM
KOMIAHUSAM B MOJOOHBIX CIyYassX MUHUMAIbHBI (MCKITIOYEHNE COCTABIISIFOT HAPYIICHHsI YCIOBHUH TEPEBO3KH,
I71e OCHOBHBIM M HEOCIIOPHMBIM CPEICTBOM MPABOBOW 3alUTHI BBICTYIIAET HAINYNE COOTBETCTBYIOIIETO OH-
neTa).

B cBs3u ¢ Tem, 4TO KpUTEPHH KaueCcTBA TYPUCTHUECKUX YCIYT B 3aKOHOATEIBCTBE YETKO HE 3a(UKCHPO-
BaHbl, HA TPAKTUKE YacTO TPYAHO OMPEIENNTH, IJIe€ UMEET MECTO HapyllIeHHWE KadecTBa yCIyrH, a rue —
NPEeA0CTaBICHUE HEJ0CTOBEPHOM HH(POPMALIUHL.

Heo0xoaumMocTh co3anus yNpoIEHHOTO PEKUMa BOCCTAHOBJICHUS HApYIICHHBIX MPaB B JaHHOHU cdepe
oyeBuHAa. CpENCTBOM JIOKa3bIBaHUS MOTYT CIY)KHUTh JIIOOBIE («MaTepuatbHO-BU3YalbHBICY») HCTOYHHKH,
TaKue Kak, Harmpumep, GoTo- U BHICOCHEMKA, ayHO3aINCh, HAIPABICHUS, MMCBMEHHbBIE JOKYMEHTBI U JIp.
Taxke TypHCcTy HEOOXOOMMO oOecneyuTh ceOsi CpeaCcTBaMU IPABOBOM 3aIIWTHl B YacTH JOKA3bIBAaHHS
MOHECEHHBIX UM (DaKTUIECKHUX YOBITKOB (pacxomoB). K momoOHBIM cpeicTBaM MOXKHO OTHECTH HaICKAIIM
00pa3oM o(hOpMIICHHBIE YE€KH, PACTICKH, OUJICTHI, BBITUCKH 110 OAHKOBCKAM CYETaM, TUCHhbMEHHBIE JIOTOBOPHI
u npyroe. Ho kpome caMux MHCTPYMEHTOB JI0OKa3bIBaHUS HEOOXoAMMa Ooliee mpocTasi Mpoleaypa paccMoT-
pEHUs MOAOOHOTO poOjia CIIOPOB, TaK KaK MMEHHO M3-3a CIIOXKHOCTH, 3aTSIHYTOCTH M HEOJHO3HAYHOCTHU IPO-
recca OOJBIIMHCTBO TPakJIaH 32 BOCCTAHOBJICHHEM CBOMX TPaB MPEANIOYUTAIOT B YIIOTHOMOYEHHBIE OPTaHBI
Kak cy/eOHOro, Tak M BHECYy/1eOHOro Xxapakrepa He oOpamarbes. Y XoTs onpenenéHHble aru B JaHHOM Ha-
MPaBJICHUU TOCYIApPCTBOM [IENAIOTCS, OHM SBHO HENOCTATOYHBI, a KPOME TOTO, Majiod(pQeKTHBHBI B TOH
YacTH, KOTOpas OblIa U3JI0KEHA BBILIIE.

B. H. Baceyxuii

12. Kakwue Mepbl opuandIecKoro o0ecredeHns npas TypPUCTOB, 0 BameMy MHEHHIO, TOCYIapCTBO MOXKET
MPUHSTH B YCIOBUAX phIHKA? Vconb3ysl TEKCT, 001IecTBOBeAUECKHE 3HAHUS, (DaKThI 0OIIECTBEHHON KU3HU
Y JIMYHBIA COLMANBHBIN OTIBIT, HA30BUTE JIIOOBIE IBE MEPHI M KPATKO MOSICHUTE HA3HAUYEHHE KAXKI0W U3 HUX.
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

IIpaBoCcO3HaHHE — 3TO OTHOLIEHME JIONEH K IIPABY...

KitoueBoil MyHKT NpaBOCO3HAHUSI — OCO3HAHME JIFOAbMU LICHHOCTEH IIpaBa U OIHOBPEMEHHO IIPEJCTaB-
JICHUSI O JIEHCTBYIOIIEM MO3WTHUBHOM IpPaBe, O TOM, HACKOJBKO OHO COOTBETCTBYET TPEOOBAaHUSIM pa3yMa U
CIIPABEUIMBOCTH, IIPABOBBIM LIEHHOCTSIM U UJ€aJIaM.

Pa3nnyaroTcs mpaBoco3HaHUE HaydyHOE, MPOQecCHOHATBHOE, 00BIIEHHOE, a TAK)KEe MAacCOBOE, IPYIIIIOBOE,
UHAUBUAYAJIBHOE. DTH Pa3HOBUIHOCTH IPaBOCO3HAHUS II0-Pa3HOMY BIMSIOT — HO BCE OHHU BIUAIOT! — Ha
COBEPILEHCTBO 3aKOHONATEIHCTBA, d(P(PEKTUBHOCTH PabOTHI Cyla, BCEX MPABOOXPAHUTEIHHBIX OPTaHOB, HA
TO, HACKOJIBKO I'PaKJIaHE CTPaHBbI SIBJIAIOTCS 3aKOHONOCIYUIHBIMH, 100POBOJIBHO, CTPOIO, TOUHO MCIIOIHSIOT
HOPMBI TIO3UTHBHOTO ITPaBa, KAKME OHH BBIIBUTAIOT MPABOBHIE TPEOOBAHUSI.

Cpeau BUJOB U (OPM MPaABOCO3HAHHUS BBIIEISIETCS KaK pa3 MpaBoBasi UJCOJOTUSI — aKTHBHAs 4acTb
MIPaBOCO3HAHUs, HEMOCPEACTBEHHO BIIMAMOILAS HA 3aKOHOAATENBCTBO, IOPUIMYECKYIO MPAKTUKY U IOTOMY
BXOJISIIAS B HAIIHOHAIBHYIO MIPABOBYIO CUCTEMY CTPAHHBL...

B cBs13u ¢ mpaBoco3HaHMEM U MPaBOBOW MAEOJIOTHEH — KpaTKo O MpaBoBOU KynbType. [IpaBoBast Kyinb-
Typa — 3TO 00IIee COCTOSIHUE KIOPUAMIECKUX JIe» B OOIIECTBE, TO €CTh COCTOSHUE 3aKOHO/ATEIbCTRA, 0~
JOKEHUSI U paboThl CyAa, BCEX MPAaBOOXPAHUTEIbHBIX OPraHOB, IIPABOCO3HAHUS BCEr0 HACEJICHMS CTpaHbI,
BBIpa)Kalollee YPOBEHb Pa3BUTHSI MPaBa M MPABOCO3HAHUS, UX MECTO B KH3HH OOIIECTBA, YCBOSHHE MPABO-
BBIX LIEHHOCTEH, UX peaau3allio Ha MPaKTHKE, OCYIECTBIEHUE TpeOOBaHNs BEpXOBEHCTBA IpaBa. OqHUM U3
noka3zaresiel MpaBoBOM KyJBTYpHI SIBJISIETCS] IPABOBasi BOCIIUTAHHOCTh KaX/I0T0 YeJIOBEeKa, TO €CTh HaJylexKa-
LU, BEICOKHH YPOBEHb MPABOCO3HAHUS, POSBIISIONIUICS HE TOJBKO B 3aKOHOIOCIYIIAHUH, HO B B TIPaBO-
BOI aKTUBHOCTH, B TOJTHOM U 3(PPEKTUBHOM UCIIOJIIb30BAaHUN MPABOBBIX CPEICTB B MPAKTUUECKON AEATEIbHO-
CTH, B CTPEMIJICHUH B JIIOOOM JieJie yTBEPAUTH MPABOBBIC HAYalla KaK BBICIINE LIEHHOCTH IUBMInM3anuu. [Ipa-
BOBas KyJlbTypa — sBIIEHHE OoJiee IIMPOKOe U EMKOE, YeM MPOCTO HaJJICKALIUH YPOBEHb NTPABOCO3HAHUS;
IIAaBHOE B MPABOBOM KYJIBTYpE — BBICOKOE Pa3BHTHE BCEM MPABOBOW CHCTEMBI, JOCTOMHOE MECTO MpaBa B
’KM3HU OOLIECTBA, OCYIIECTBIEHHE €0 BEPXOBEHCTBA M COOTBETCTBYIOLIEE 3TOMY IMOJOKEHHUE JIeJl BO BCEM
CIOPUJIMYECKOM XO3AHWCTBE» CTpaHbl (IMOArOTOBKA M CTAaryC OPUAWYECKUX KaIpOB, POJIb HOPUIUYECKUX
ciyk0 BO Bcex MOApa3/IeiCHHSIX TOCYapCTBEHHOM CHCTEMBI, TIOJI0KEHUE aIBOKATyPhl, pa3BUTOCTh HAYYHBIX
YUpEKACHUH 110 BOIIPOCaM IMpaBa, ypOBEHb MPABOBOTO 00Pa30BaHMS U TaK Jlajee).

C. C. Anexcees

13. Kak yTBepkJieHHE B NMPaBOBOM HACOJIOTHUH LEHHOCTH €CTECTBEHHBIX IMpaB YeIOBEKa MOXKET OTpa-
3UTHCS HA MPaBOBOM cucTeme obmectBa? Vcnonb3yst TEKCT M 00IIeCTBOBETUECKHE 3HAHMS, BHICKQKUTE TPH
IIPEITOIOKEHUS.

IIpouunTaiiTe TEKCT U BHINOJHHUTE 3aJaHHE.

OcHoBHas MpaBoBasi LeJlb OPavyHOro JOroBopa — OIpEeSCHHE MPAaBOBOTO PEeXMMa UMYILECTBA CYIpy-
TOB ¥ X WHBIX HMYIIECTBEHHBIX B3aUMOOTHOIIICHUI Ha Oy/IyIiee BpeMs. ..

Bbpaunblii 10roBop A0/KEH OBITH 3aKJIIOYEH B MMCbMEHHOM (pOpMe M HOTapuaslbHO yaocToBepeH. Heco-
Omronenne TpedyeMoi 3aKOHOM (HOPMBI BICUET HEJCHCTBUTENLHOCTS OPaYHOTO JJOTOBOPA. ..

OCHOBHBIM JIEMEHTOM COZIEpP>KaHUs OPayHOro JI0roBOpa SBJISETCS YCTAaHOBJIEHUE IIPABOBOIO peXKUMa Cy-
NpYy>KECKOTro uMyInecTBa. Takoi pexum, onpenenéHHbId OpauHbIM JOTOBOPOM, Ha3bIBAETCS IOTOBOPHBIM pe-
XKUMOM CYTpPY>KECKOro UMyIecTBa. [Ipu co3ganum 1OroBOpHOTO pexuMa Cynpyram MpeaoCcTaBlIeHbl BECbMa
mupokue npaBa. OHM BIOpaBe M3MEHUTh YCTAHOBJICHHBIM 3aKOHOM pPEXHM COBMECTHOH COOCTBEHHOCTH,
YCTAaHOBHUTDH PEXKUM COBMECTHOM, JOJIEBON WIIH Pa3AesibHOM COOCTBEHHOCTH Ha BCE MMYIIIECTBO CYNPYTOB, Ha
€ro OTIEeJIbHbIE BU/BI WIIM Ha UMYILIECTBO KaKA0Ir0 U3 cynpyros. Hanpumep, B 1oroBope MOXHO IIpeLyCMOT-
pETh, UTO BCE CIHENIKH CBBIIIE ONPENEIEHHON CyMMBbI OyAyT COBEPIIATHCS KAXKIABIM M3 CYHNPYTOB TOJIBKO C
MUCbMEHHOTO coriacus Apyroro. Bo3aMoXHO UCKIIOYEHHE U3 cOCTaBa OOIIHOCTH HEKOTOPBIX BUI0B UMYIIE-
CTBa, HaNPUMeEp MEHCHI W IOCOOUH, MPeIMeTOB MPodhecCHOHATBHOMN NeATETLHOCTH, JOMOTHUTENBHBIX J10-
XOJIOB, IParol€HHOCTEH, IPEAMETOB, UCIIOIb3yEMBIX [T XO00H. .

PexxuM paznensHOCTH B caMOM 00IIeM BUJIE MPeayCMaTpHBAET, YTO UMYIIECTBO, TPUOOPETEHHOE B Opake
KaXXIbIM U3 CYNIPYTOB, OyAeT MpUHAJJIeKATh 3TOMY CYIIPYTY.

Cymnpyru BrpaBe OIpeesiuTh B OpadHOM JIOTOBOPE CBOM IpaBa M OOSI3aHHOCTH 110 B3aUMHOMY COJIeprKa-
HUIO, CIOCOOBI y4yacTus B J0XOAax APYT JIpyra, MOPSAOK HECEHHs Ka)XIbIM M3 HHUX CEMEWHBIX PacXo[OB;
OIIpeIeNINTh UMYILECTBO, KOTOpOE OyJeT MepeaaHo KaxI0My U3 CyNpyroB B clIydae pacTOp:KeHHs Opaka, a
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TaK)Ke BKJIIOYHTH B OpayHBIN JTOTOBOP JFOOBIE MHBIC TTOJIOKEHHS, KaCAIOIIHeCs NMYIIECTBEHHBIX OTHOIIIE-
HUW CypyTOB.

Bbpa4nblii 1OrOBOp HE MOXKET OTPaHMYMBATH MPABOCIIOCOOHOCTh WJIHM JEECIIOCOOHOCTh CYNPYTOB, HX
MpaBo Ha oOpalleHue B CyJ 3a 3alUTON CBOMX MpaB. bpadHblil JOTOBOP HE MOXKET PEryJIMpoBaTh JINYHbIC He-
MMYIIECTBEHHBIC OTHOIICHUS CYNPYTOB; MEXKAY CyHpyramu, IpaBa U OOs3aHHOCTH CYNPYIOB B OTHOILICHHU
JeTeld. JTO CBA3aHO C TEM, UYTO B OpavHBIi JOTOBOP MOTYT BKITIOUAThCS TOJIBKO TE MpaBa U 00s3aHHOCTH, KO-
TOpBIE B CIy4dae HEHMCIIOJHEHHS MOTYT OBITh OCYIIECTBICHBI MPUHYAUTEIbHO. OOSI3aHHOCTH, MMEIOLIUE
YUCTO JIMYHBIA XapaKTep, IPUHYIUTEIbHO OCYIIECTBICHBI OBITH HE MOTYT.

Bbpa4Hblii TOroBOp HE MOXKET TakXkKe COAEp)KaTh yCIOBHUs, HAallpaBJICHHbIE HA OTpaHUYEHHUE IIPaBa HETPY-
JIOCTIOCOOHOTO HYXIAIOLIETOCs CyNpyra Ha MOJTy4YeHHE aTuMeHTOB. [IpuMeHUTEnHO K OpadHOMY JI0TOBOpPY
IPEAYCMOTPEHO el OJHO creruduueckoe orpaHndyeHue: OpauHblii JOroBOp HE JOJKEH CTaBUTh OJHOIO U3
CYIIpyTOB B KpaifHe HeOIaronpusITHOE MOJI0KEHHUE.

no M. B. Aumoxonwvckoti

14. B coBpeMeHHOM 001IeCTBE HET €IMHOTO MHEHHSI IO TIOBOIY HEOOXOUMOCTH 3aKIIOUeHUs OpavyHOTO
nmoroBopa. Omnupasch Ha TEKCT, 0OMIEeCTBOBeMUCCKNE 3HAHUS, (aKThl OONIECTBEHHOW >KU3HH, BBICKAXKUTE
MPEINONOKEHHS, TPH HATMYMU KaKUX YCIIOBHUH 3aKiroueHrue OpayHoro JoroBopa Heooxoaumo. Hazosure Tpu
YCJIOBHSL.

HpoquTaﬁTe TEKCT U BBINMOJHUTE 3aJaHUE.

[IpaBo 1 MOpanb Kak COLUANBHBIE PETYISTOPHI HEM3MEHHO UMEIOT AEJ0 ¢ mpobieMamMu CBOOOTHOM BOJIH
HWHAVBHUA U €T0 OTBETCTBEHHOCTH 3a CBOM AeicTBusl. [IpaBo 1 Mopanb Kak Ba)KHEHINE JIEMEHThI LIEHHOCT-
HOW OpPMEHTAIMU YEeJIOBEKa HE MOTIM Obl HM BO3HUKHYTH, HH CYyIIECTBOBATh, €CIH OBl YEJOBEK HE OBLI
Hazlen€H cBoOonHON Bosiel. OHM OOpallleHbl K pa3yMy M BOJIE€ YE€IOBEKa, IIOMOras eMy afanTHpOBAThCsS K
CIIO)KHOMY U M3MEHYHBOMY MHPY OOIIECTBEHHBIX OTHOIICHH.

[IpaBo u Mopanb Bcerma oOpamieHsl K CBOOOTHOM Boje MHAWBHIA. BMecTe ¢ TeM OHM BBICTYMAIOT Kak
«MepHJIa» TOI cBOOOIIBI, OTIPEeisisi IPaHHIIbI CBOOOTHOTO MOBeAeH!US TMYHOCTH. Ho B 3T0i1 001IHOCTH YyKe
3aJI0KEHBI CBOICTBA, ONPEEIISIONINE CIICUPHUKY MpaBa U MOpaii. [IpaBo BRICTYHaeT B KauecTBe (opMab-
HOM KOHKPETHO-HCTOPUYECKU 00YyCIOBIEHHONW MEPHI CBOOOBI. <...>

[IpaBo B criTy CBOCH MPHUPOJIBI OUEPUUBAET CBOOOMY BHEIIHHUX JCHCTBHIA YeIOBEKa, OCTaBasCh HEHTpab-
HBIM I10 OTHOILIEHUIO K BHYTPEHHUM MOTHBaM €ro nopeneHus. MHoe neno — Mopalib, KOTOpas HE TOJIBKO
OTIpeJieNIIeT TPAHUIBI BHEIIHEH CBOOONBI, HO W TpeOyeT BHYTPEHHEr0 caMOONpeAeieHus JudHocTH. U B
3TOM CMBICJIE MOpaJlb — He(OpMaIbHBIN ONPEAETUTENh CBOOOIBI.

Paznmume xapakrepa cBOOOIBI B MPaBOBOM M HPABCTBEHHOM c(epax ompenenseT U pa3indus B XapakTepe
MPaBOBOM W HPABCTBEHHOW OTBETCTBEHHOCTH. Pa3nuyusi B MpaBOBOW M MOPAJIbHON OTBETCTBEHHOCTH COCTO-
AT B XapaKTepe MOTHUBALIMU; B Pa3JIMYUU MPABOBBIX U MOPAJIbHBIX CAaHKLIUI U OLEHOYHBIX KaTerOpuH, Jexa-
IIMX B UX OCHOBE; B PA3JIMYUU CYObEKTOB, MPUMEHSIONINX 3TH CAHKIHH. <...>

[IpoBons pa3nnuust MEXAy NPaBOBBIMU U MOPAJIbHBIMU CaHKLHSAMH, CIEAYET YUUThIBATh KOHKPETHO-UC-
TOPUYECKUE YCIOBHS, B KOTOPBIX JEHCTBYIOT 3TH COLMANBHBIC PETYIsATOPHL. bosbinas KECTKOCTh MPAaBOBBIX
CaHKLIHM{ 10 CPAaBHEHUIO C MOPAJIBHBIMU — 3TO HE YHUBEPCAIbHOE OTIIMUYHUE, CYIIECTBOBABILIEE BO BCE AIIOXU
1 BO Bcex obOmecTBax. CTeneHp KECTKOCTH MOPAJIbHBIX CAHKINH, KaK M MPABOBBIX, ObLIa pa3IMYHON B pa3-
HbIE IIEPUOJIbl Yy PA3JINYHBIX HAPOAOB; KPOME TOIO, MOPAJIBHBIE 3alIPETHl HEPEIKO CTAaHOBUIIUCH IIPABOBBIMU,
a IPaBOBble — MOPAaJIbHBIMHU.

Henp3s paccmarprBaTh B KadecTBE aOCOTIOTHOTO M TaKOW MPHU3HAK OTIMYUS MPABOBBIX CAHKIUH OT MO-
pasbHBIX, Kak (hopMasibHast UX onpeaenaéHHoCTb. MccnenoBanus 3THOrpad)oB MOKa3bIBAIOT, YTO 3a4aCTyI0 MO-
pabHbIE 3aNPEThl UMETH (PUKCHPOBAHHYIO IIKATY CAaHKIUH.

Crnennduka mpaBoBBIX CAHKIUK COCTOWT HE B UX XKECTKOCTU U (HOpMaIbHON OINMpe/eIEHHOCTH, a B CIIO-
cobax obecrieueHus, KOTOpbIE HEPa3phIBHO CBS3aHBI C TOCYAApCTBOM, PACIOaralomiuM 0cOoObIM HabopoM
CPEACTB U MHCTUTYTOB, CIIOCOOHBIX MPUHYX/IaTh K COOJIIOIEHUIO MPABOBBIX HOPM.

E. A. Jlyxawésa

15. ABTOp cUMTaeT, UTO «IPaBO M MOpajib BCerla o0pameHsl K CBOOOHON BoJie HHAUBHIA». COTTaCHBI
1 Bel ¢ 3TuM MHeHuem? Brickakute cBoro mo3uiuio. C omopoi Ha TEKCT M OOIIeCTBOBEAUYCCKUE 3HAHUS
MPUBEINUTE TPU apryMeHTa (OObSICHEHHS) B 3AIIUTY CBOCH TIO3UIIVIH.
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

Celiyac 0COOCHHO aKTyaJIeH BONPOC 00 YKPEIUIEHHMH BBICOKOM KYJIBTYpbl KaKJ0ro rpaxkJaHuHa. MiMeHHo
BBICOKAs KyJbTypa ACUCTBUI U MOCTYNKOB, YyBCTB U MOOYXJICHHUI JTOJKHA SIBISATHCS TIaBHBIM PE3yIbTaTOM
Pa3BUTHUS TMYHOCTH TPAXKIAHUHA HAIIETO OOIECTBA.

UenoBek ¢ HEIOCTATOUHO Pa3BUTON MPaBOBOW KYJIBETYPOM, KaK MpaBuiio, oOpaliaeT BHUMaHHUE TOJIBKO Ha
camble BOIUIOIIME CIIy4yad HapyIICHUsS 3aKOHA, HAIpUMep NPECTYIUIEHUs, a APYyrue MHOTOYUCIICHHBIE CITy-
Yyay UTHOPUPOBAHUS IpaBa OCTAIOTCA UM He3aMeueHHbIMU. [IpaBoBoe co3HaHME AT MpEACTaBICHUE O JTy-
XOBHBIX IIEHHOCTSIX JINYHOCTHU M 00IIeCcTBa C CyOBEKTUBHON CTOPOHBI. YTOOB! ySCHHTH MEXaHU3M IIPABOBOTO
BO3/I€HCTBHS Ha OOIIECTBEHHbIE OTHOIIEHUSI HEOOXOJMMO OCBOUTH TaKyl0 KaT€ropulo, Kak paBoBast KyJbTy-
pa. OTa KaTreropusi UCHONb3yeTCs sl XaPAaKTEPUCTUKU IIPABOBOM cUCTeMBI cTpaHsl. [Ipu ananuse npaBoBoit
KyJIbTYpPBI O0ILIECTBA U3y4arOT MPaBOBbIE (DEHOMEHBI, OITUCHIBAIOT U IPUBOJAT OOBSICHEHUS LIECHHOCTEH, Hjea-
JIOB ¥ TOCTHKEHUI B PaBOBOH cepe, KOTOpbIE OTpakatoT 00BEM MpaB U CBOOOJ YeIOBEKa U CTENEHb €ro
3aIIMIIEHHOCTH B JAHHOM OOIIECTBE.

ITpaBoBast kynerypa opmupyetcst nocreneHHo. CHavyana 3akiaaeiBaercsi ¢yHaaMeHT. [lon BnusHueM
OKpY’KalOIIeH Cpebl NOSABISIOTCS MPEACTABIECHHS O MPOCTHIX, HO HEOOXOMUMBIX MPABMIAX B3aUMOOTHOIIIE-
HUM Mexy moneMu. Hapsay ¢ 9TUM HaceneHHe OBIaJeBaeT MPaBOBbIMU 3HAHUSAMHU U YMEHUSMH — OCHO-
BOM mpaBoco3HaHMs. Croa BXOIAT KOHKPETHBIE IPAaBOBBIE HOPMBI (YIOJIOBHOIO, aJIMUHHCTPATUBHOIO, CE-
MEIHOro U MpoYero Mpasa), MOJOKEHUS IPABOBOM TEOPUH U (PaKThl UCTOPUU IpaBa. DTOT YPOBEHb PA3BUTHS
IPaBOBOTO CO3HAHUsI OIIPEAENIIET, HACKOIbKO MH()OPMUPOBAHO B IIPABOBOM OTHOILEHUU HACEJICHUE, €r0 CO-
L[MaJIbHBIE, BO3PACTHBIE, TPO(ECCHOHAIBHBIE U UHBIE TPYIIbI, HACKOJIBKO NIyOOKO OCBOEHBI UM TaKue Ipa-
BOBBIC (DEHOMEHBI, KaK IIEHHOCTh MpaB M CBOOO/ UeJIOBEKa, IIEHHOCTh MPABOBOW MPOLEAYPHI MPH PEIICHUN
CIIOpOB, TOMCKAa KOMIIPOMUCCOB M Tak ganee. Ho mis Toro utoObl chopMupoBanace mpaBoBas KylbTypa,
OJTHUX 3HAHWK HEJ0CTATOYHO. Takoil OOBIIECHHBIH ypOBEHb OTPAaHWYEH MOBCEIHEBHBIMU PaMKaMH >KU3HU
JIOAEH MPHU UX CONPUKOCHOBEHUU C IIPABOBBIMU SIBICHUSAMH. Hellb3sl MBICIUTB, ONUPAACH TOJIBKO JHIIL HA
3HaHUsA U ymeHus. [IpaBoBast KyabTypa IpearnoaraeT OleHKy BCeX CTOPOH MpaBoBOM MmpakTuku. CTajakuBa-
ACh C SIBJICHUSIMHU OKPY>KAIOLIEH CpeJibl, YEIOBEK JOKEH OMPEIECIUTh HE TOIBKO HPAaBCTBEHHOE, HO U IIPABO-
BO€ COZIep>KaHUE (B COOTBETCTBUU C 3aKOHOM WJIM NPOTHMBO3AKOHHO), YMETh OLEHHUTb MX C IOPUIUYECKON
TOYKH 3PEHHUS.

Ilo A. @. Huxumuny

16. Aprop numet: «FIMEHHO BbICOKasi KyJIbTypa JEHCTBUI U MOCTYINKOB, YyBCTB U NMOOYXKIEHUH 10KHA
SBJIATHCS TJIABHBIM PE3YJIbTaTOM Pa3BUTHUS JIMYHOCTHU IpaskAaHMHA Halero odmectBa». Kak B3auMOCBsI3aHbI
IIpaBOBasl KYJIbTypa U rpaxaaHckoe obmectBo? C onopoil Ha 3HaHUA Kypca, HCTOPUUYECKUE COOBITHS U JINY-
HBII ONBIT IPUBEUTE TPU OOBSCHEHHUSL.

HquHTaﬁTe TEKCT U BBINNOJTHUTE 3aJaHHC.

[IpaBomopsiiok — 3T0 cucTemMa OOILIECTBEHHBIX OTHOIICHHH, KOTOpas yCTaHABIMBAETCS B Pe3yibTaTe
TOYHOTO U IOJTHOTO OCYIIECTBJICHHUS MpEeNNUCaHUi MPaBOBbIX HOPM BceMHU cyObekTamu mnpasa. [IpaBomnops-
JIOK COCTaBIISIET PEaIbHYI0 OCHOBY COBPEMEHHOH IIMBHIM30BaHHOHN JKU3HU OOIIECTBA.

B ¢opmupoBaHuy npaBoBOro Mopsika y4acTBYIOT BCE JIEMEHThl MEXaHHU3Ma [IPABOBOIO PETYINPOBAHUS
00IIeCTBEHHBIX OTHOIIEHUH. VX MPUYMHHO-CIIEACTBEHHAS CBA3b COCTABIISET OCHOBY NPABOBOW KHU3HH 00-
IeCTBa, KOTOpasi U MPUBOAUT B KOHEYHOM CUETE K YCTAHOBJIEHUIO IIPABOBOTO MOPSJIKA.

Hopwmpbl mpaBa — 3T0 HOpMaTHUBHASI MPEANIOCHUIKA PABONOPS/IKA, TIEPBUYHOE 3BEHO MEXaHHW3Ma MPaBo-
BOTO PEryJNpOBaHuUs, MOACIUPYIOLIEE «UACAIbHBIN MTPaBOMOPSIOK.

[IpaBoOTHOIIEHUST — 3IEMEHT MEXaHu3Ma MPABOBOIO PETyIMPOBAHUs, 00ECIEUUBAIOLINNA MEPEXon OT
U/I€aIBbHOIO0, MPEIONIAaraéMoro 3aKOHOAATeIeM MIPABOIOPSIKA K YCTAHOBIEHUIO KOHKPETHOIO BO3MOXKHOTO
WIN J0JIKHOTO MOBEJICHHs yYaCTHUKOB OOLIECTBEHHBIX OTHOIIEHUH, IPEIYCMOTPEHHOTO IPAaBOBBIMU HOpMa-
Mu. Ha 3TOM 3Tamne Kk MexaHu3My MPaBOBOIO PErYJIMPOBAHUSA MOJIKIIOYAETCA 3aKOHHOCTb, IPU3BaHHAs rapaH-
TUPOBATh BO3MOYKHOE U JIOJDKHOE MOBEJEHNUE CYyOBbEKTOB IPAaBOOTHOLICHUH.

AKTBI peanu3aiiy IpUANIECKIX MPaB U 00s3aHHOCTEH ABISIOTCS 3aBEPIUAIOICH MPEANOCHIIKON MpaBo-
nopsaka. B ycnoBusix pexuma 3aKOHHOCTH MpaBa U OOSI3aHHOCTH YYAaCTHHKOB MPABOOTHOLIECHUH PeaibHO
BOILJIOLIAIOTCS B UX MOBEJCHUHU, JOCTUTAIOT CBOCH LI€TIH U, TAKUM 00pa3oM, MEPEXosiT B TaKyl0 CUCTEMY 00-
HIECTBEHHBIX OTHOLICHH, KOTOpasi U 00pa3yeT MpaBoOBON MOPSIOK.

14/ 36 PEIIY EI'D — o01iecTBo3Hanue



ConeprxaHne MpaBoONOPsIIKa COCTABISIET MPAaBOMEPHOE TTOBEIEHNE CYOBEKTOB, TO €CTh TAKOE TOBE/ICHHUE,
KOTOpPO€ YPEryaupoBaHO HOpMaMU MPaBa U JOCTUIIIO LIEeJIEH IPABOBOIO PETyIUPOBaHUS.

CrpyKTypa npaBoIopsgka — 3TO €IMHCTBO U OJHOBPEMEHHOE pa3 JeJIEHUE YPEryJIUpOBaHHON MPaBOM
CUCTEMBI OOIIIECTBEHHBIX OTHOIICHUH B COOTBETCTBUHU C OCOOEHHOCTSIMH WX OTPACIEBOTO COJEPKAHUSI.

[IpaBomnopsiiok ecTh peanu3oBaHHas cucTema npasa. OH BKJIOYAET KOHCTUTYLIMOHHBIE, aIMUHUCTPAaTUB-
HbIE, (MHAHCOBHIC, 3eMEJIbHBIC, CEMEWHBIC U JIPYTHe BUIBI OOIIECTBEHHBIX OTHOIICHUH, YperyJTupOBaHHBIC
HOpMaMH COOTBETCTBYIOLUX OTpacieil mpasa. B cTpyKTypHOM OTHOIIEHHHU NPaBONOPSIIOK OTPaXKaeT peau-
30BaHHBIC JIEMEHTHI CUCTEMBI IpaBa. B 3TOM CBSI3M B CTPYKType MPABOIOPAIKA BBIACIAIOTCS HE TOJIBKO OT-
pacieBble, HO U Oosee ApoOHbIE TPYIIbI OTHOIIEHUH, KOTOPBIE YPETyJINpOBaHbl MOA0TPACIIMHU U HHCTUTYTA-
MU TIpaBa.

Oco0eHHOCTD MTPABONOPSIIKA KaK crelu(UIecKoil cucTeMbl OOIECTBEHHBIX OTHOLIEHUN BBIPA)KaeTcs B
TOM, YTO CKJIA/JIbIBAETCSI OH TOJIbKO Ha OCHOBE MPABOBBIX HOPM U B CHIIy ATOTO OXPAaHSETCS TOCYAAPCTBOM.
[ToaToMy TIpaBOMOPSIKOM OXBATHIBAIOTCS JIAJIEKO HE BCE OTHONICHHUS, UMEIOIHe MecTo B obmiectBe. Ompe-
JIeNIeHHAast YacTh OOIIECTBEHHOM KU3HU HE HY)KJaeTcs B MPaBoBOM pernamentanuu. OHa HaxoauTes B cepe
JIEACTBUSI HOPM MOpPAJH, HOPM Pa3IUYHBIX OOMIECTBEHHBIX OPTaHHU3alil U APYTUX HEMPaBOBBIX HOPMATHB-
HBIX PEryJIsTOpPOB. B 3TOM cMBICie MpaBOMOPSAAOK SIBISETCS JIMIIb 3JIEMEHTOM OOIIel CUCTEMbI 00IEeCTBEH-
HBIX OTHOILIEHUH, CKJIaBIBAIOIIEHCS TI0J] BO3/IEHCTBUEM HOPMATUBHOTO PETYIUPOBAHUSI.

17. Ommpasice Ha 3HaHWE OOIIECTBOBEAYECKOTO Kypca M CBOW >KM3HEHHBIN OITBIT, TIPUBEIUTE TPH apry-
MEHTa, JOKa3bIBAIOIIUX, YTO B YCIOBHSX CTAOMJIBHOTO MPaBOIOPSAAKA PAacCTeT YpOBEHb KadecTBa YKU3HHU.
[IpuBenuTe TpHu aprymeHra.
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

[Ton HOpMOIT MEKAYHAPOAHOTO MpaBa MOHUMAETCS MPABUIIO MOBEIEHUS, KOTOPOE MPU3HAETCS TOCyaap-
CTBaMH U IPyTUMH CyObEKTaMU MEXITyHAPOAHOTO MIPaBa B KA4eCTBE IOPUINIECKH 0053aTEIBHOTO.

HopMbl MeXTyHapOIHOTO TIpaBa CieAyeT OTINYaTh OT TaK Ha3bIBAEMbBIX OOBIKHOBEHUH, WIIM HOPM MEXK-
JYHapOJIHOW BEKJIMBOCTHU, KOTOpPBIE CYOBEKTHI MEKAYHAPOIHOIO MpaBa COONIONAIOT BO B3aWMHBIX OTHOILE-
Husix. OHAKO €cIT MEXITyHapOIHO-IIPABOBbIE HOPMBI — 3TO IOPUINYECKH 00s3aTENbHbIE TIPaBUiia IOBEe-
HUSI, TO OOBIKHOBEHHUS, WJIM HOPMBI MEXIYHApOIHOW BEXIJIMBOCTH, JIMLIIEHbI KayecTBa IOPUANYECKH 00s3a-
TelbHBIX. HapyiieHue HopM MeXAyHapOIHOTO MpaBa JAaET OCHOBAaHUE ISl MEXyHAPOJHO-IIPABOBOM OTBET-
CTBEHHOCTH, a HapyllleHHe OObIKHOBEHHSI TAKOH OTBETCTBEHHOCTH HE BIICUET...

Psg HOpM MeXAyHapOAHOIO MpaBa HA3bIBAIOT MPUHLMUNAMH. XOTS 3TO T€ € MEKIYyHapOAHO-IPaBOBbIE
HOPMBI, HO OJIHM U3 HHUX W3J[aBHA HA3bIBAJIMCh MPHUHIIAIIAMH, JAPYTHUE CTAJIM Ha3bIBaThcs Tak B cuiy cBoeit
3HaYMMOCTU W POJM B MexayHaponHO-PaBOBOM pEryIMpOBaHUHU. B TO ke Bpems UMEIOTCSl OTHENIbHbIE
MPUHIINIIBI, KOTOPBIE HOCST OOIIMIA XapaKTep MO CPAaBHEHUIO C APYTUMHU MEXAYHAPOIHO-IPABOBBIMUA HOpMa-
MU U UMEIOT HauBa)kKHEHIlee 3HAYEHUE JUI1 MEKIYHApOJHOIO COOOIIECTBA B Jieje MOAAepKAHUSI MEKayHa-
poxHoro npasonopsaka. Cpeau NpUHIUIIOB BBIAEIAIOTCS OCHOBHBIE TPUHIIMIIBI MEKIYHAPOAHOTO MpaBa, Co-
CTaBIsIONIME (yHIAMEHT MEXAyHApOJHOro npasonopsaka. HapyieHnne rocynapcTBoM Kakoro-im6o 0CHOB-
HOTO TIPUHIIAIIA MOXKET pAaCCMaTPUBATHCS MEKIYHAPOIHBIM COOOIIECTBOM KaK MOCATATENbCTBO HA BECh MEXK-
JIYHApOIHBIN IpaBonopsAnoK. K OCHOBHBIM OTHOCSATCS NPHUHLMIIBI CYBEPEHHOIO PABEHCTBA, HEBMEILATEIb-
CTBa BO BHYTPEHHHE JIeJia, 3alpeTa MPUMEHEHHs CHIIbl WIH YTPO3bl CHIION, COOMIONEHUS MEKIyHApPOIHBIX
00513aTeNbCTB, MUPHOTO Pa3pelieHUs] MEXTyHAPOJHBIX CIIOPOB U 1p. [IpaBoBBIE HOPMBI U UHCTUTYTHI 00B-
€IMHSIOTCS B OTPACIId MEXIyHApOAHOTo mpaBa. HekoTtopslie oTpaciu (HanpuMmep, MeKIyHapOIHOE MOPCKOE
MpaBO U JUILUIOMATUYECKOE MPaBO) CYLIECTBYIOT C JaBHUX BpPEMEH, Apyrue (Harpumep, MEXIyHapOIHOE
aTOMHOE ITPaBO M MEXYHAPOIHOE KOCMUYECKOE ITPAB0O) BO3HUKIIM CPABHUTEIBHO HEJABHO...

[Mpomecc, cocoObl 1 GOPMBI CO3AaHUS HOPM MEXTYHAPOIHOTO TpaBa OTIAMYAIOTCS OT CO3IaHUS HOPM
BHYTPEHHETO MpaBa. B MeXayHapOoIHBIX OTHOIIEHUSX HET KaKUX-JINOO 3aKOHOJATEIbHBIX OPraHOB, KOTOpBIE
MOTIH OBl IPUHUMATH TPABOBBIE HOPMBI 0€3 YJacTHsI CaMUX CYOBEKTOB CHCTEMBI MEXKIYHAPOIHOTO TpaBa.
MesxayHapoJHO-IIPaBOBbIE HOPMBI CO3AAIOTCSA CAaMUMHU CyObEKTaMU MEXAyHapoAHOro mpasa. EquHcTBeH-
HBIM CIIOCOOOM CO3JIaHHSI MEXKTyHAapOIHO-TIPABOBBIX HOPM SIBIISETCS COINIAIEHNE CYOBEKTOB MEXITyHapo-
HOTro TipaBa. ToNbKO CyOBEKTHl MEKAYHAPOAHOTO MpaBa MPHUAAI0T TEM WM UHBIM MpaBUiIaM CBOETO MOBeEe-
HUS KaYeCTBO IOPUINYECKOM 0053aTeIbHOCTH.

[TockoabpKy B MEXAyHAPOAHBIX OTHOLICHHUSIX HET KaKUX-THM00 HAATOCYJapPCTBEHHBIX OPraHOB IMIPUHYK/IE-
HUS, COOJTIOIEHUE U UCTIOJIHEHHE MK TyHapOIHO-IIPAaBOBBIX HOPM B OCHOBHOM OCYILIECTBIISIETCS CyObEKTaMU
9TOI CUCTEMBI ITpaBa Ha TOOPOBOIBHOI OCHOBE...

B mporuecce yyactus B MEXAyHapOAHOM OOILEHHH, TOCTOSIHHO BCTyNas B OTHOLIEHHUS JPYT C APYroMm,
CYOBEKTBHl MEXKIYHApOTHOTO TpaBa HE TOJBKO JECHCTBYIOT B COOTBETCTBHU C CYIIECTBYIOIIUMH HOPMaMH
MEXTYHApOIHOTO MpaBa, HO U BHOCAT HEOOXOAMMBIE YTOUHEHHUS, TOTIOJTHEHHSI U U3MEHEHHsSI B UX COJEepIKa-
HUE, a TAK)KE CO3JAl0T HOBbIE HOPMBI.

Takum 00pa3oM, cozaHue MEKIYHAPOAHO-TIPABOBBIX HOPM — 3TO HEMPEPBIBHBIN MPOIIeCC.

FO. Konocos, B. Ky3ueyos

18. ITIpennonoxure, ¢ 4eM MOXKET OBITH CBSI3aHO CO3/IaHUE HOBBIX MEXKIYHApPOIHO-TIPABOBBIX HOPM (yKa-
JKuTe JMo0bIe 1Ba 00cTosATENbCTBA). Kakue MekayHapoaHble OpraHu3alui MOTYT ObITh 3a/IeHCTBOBAHbBI MPU
peLIeHUH MEXKTyHapOIHO-IIPABOBBIX KOH(PIUKTOB? YKaKuTe JIOObIE JIBe OpraHu3aluu U cepy ux Komiie-
TEHIINH.
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

Ecam camo mpaBo — 3TO COIMANbHO-PETYISITUBHASA CUCTEMA, TO PETYIHPYET OHA MPEXKIE BCETO U IIIAB-
HbIM 00pa30M TOBEJICHUE YeTIOBEKa, TO, KaK OH JICHCTBYET, Kak JOJUKEH JIeHCTBOBAaTh. BOT modeMy Teopust
MpaBa TPAIUIIMOHHO 00paIaeTCs MPEkKC BCETO K XapaKTePUCTHKE MOBECHMS, BIpa0aThIBas KPUTCPHH, KO-
TOpbIC TIO3BOJMINA Obl OIIEHUTh KOHKPETHOE IMOBe/ICHNE. Beb UMEHHO TOBE/IEHUE BBICTYIIAET UTOTOM, pe-
3yJIBTAaTOM PEAU3aLUU IIPaBa, U TOJIbKO 3TU OLIEHKHA MOTYT OTBETUTh Ha BOIIPOC — COOTBETCTBYET JIU MOBE-
JIEHUE TIPaBOBLIM TPeOOBAHUSAM WITH, HAMPOTUB, OTKJIOHSETCS OT 3TUX TPeOOBaHWH, IPABOMEPHO JIM OHO HITU
MPOTUBOINPABHO... TakuM 00pa3oM, IOPUANYCCKUN MHTEPEC K MOBEJACHUIO — 3TO TAKXKE OJTHO M3 BaXKHBIX
HaIpaBJeHUI B TO3HAHHUHM MPaBa KakK LETOCTHOTO COUUAIBHOTO HHCTUTYTA. Teopus mpasa Mpu 3TOM BBIIENS-
eT U (GOPMYITHPYET TOJILKO TO, YTO OPTAaHWYHO CBS3BIBACT MOBEJICHUE C TIPABOBBIM BO3JICHCTBUEM, C PETYJIs-
THBHOH IPUPOAOH IIpaBa.

Ha mepBom MecTe mpu 3TOM OKa3bIBaeTCsl MpobdiIeMa MOTHBOB TIOBEJCHMSI: YYacTBYIOT JI B (POPMHUPOBa-
HUM 3TUX MOTHBOB IPaBOBbIC TPEOOBAHUS WM MX MPUPOJIA 3HAET WHBIE, MOXKET OBITh, OoJiee TITyOOKHe Ia-
CTBI, TpUurHbL. KoHEYHO, 3TO 001acTh 3HAHMSI HE TOJILKO TEOPHH MpaBa. 37icCh OHa OCHOBATENBHO MEepeceKa-
eTCs C IPYTUMH HayKaMH, U TIPEXK/JIE BCEro — ¢ rcuxoiorueid. Teopus mpaea B 3TOW 00JaCTH BO MHOTOM HC-
MOJIL3YyEeT COBPEMEHHBIC HAPAOOTKN UMEHHO TICUXOJIOTHH, 0COOEHHO — COLMaIbHON TICUXOJIOTHH.

CoBpeMeHHBIN HAYYHBIM yPOBEHH 3HAHUS TOCIIEOBATEILHO CBSI3BIBAET MOTHBHI MOBEACHUS C UHTEpECa-
MH, OIIpeesis MoceIHNE KaK OObEKTUBHBIE MITH CYOBEKTUBHBIC MOTPEOHOCTH KU3ZHEACSITEILHOCTH CyOheK-
TOB TpaBa. Paziuuaror TnyHbIe, O0IIECTBECHHBIE, TOCYIAPCTBEHHBIC, HAITMOHATLHBIC U WHBIC HHTEPECHI.

VYV ¢usudeckux nuil UHTEpEC Bcerna (popMHUpYyeT T€ WM WHBIE JINYHOCTHBIE YCTAHOBKH, MPEAPACIIONO-
JKEHHOCTH, IITaMITbl, IIEHHOCTHBIE OPHEHTHUPHI, IIeTH, CITOCOObI WX JIOCTYIKEHUS M WHBIC CO3HATENhHBIC U
SMOIIMOHAIBHBIC CTOPOHBI MOBEACHHS, KOTOPHIC 3HATh M YYUTHIBATH OCOOCHHO BA)KHO IPH MPaBOIPUMEHE-
HUU.

OTH yCTAaHOBKH MOTYT (h)OPMHUPOBATh Pa3IMIHBIC CTEPEOTHITHI TIOBEACHMS TIMIHOCTH. Hanpumep, mparma-
TUYECKHUE, KorJia BCE MOBeAcHUE CyObheKTa MpaBa OLIEHUBAETCS, KIIPOITYCKAETCS» CKBO3b MPU3MY BBITOJHOCTH
WM aryoHoCTH «iist ceOs». OMHOM U3 TICHMXOJIOTHYEeCKUX (POPM TAKOTO TIOBEJCHHUS SBIISETCS STOU3M H €TO
KpaliHue MPOsBIICHUS B BUE ATOICHTpU3Ma. BMecTe ¢ TeM 3rou3m MoxeT (OpMUPOBaThH MOTHBBI MPEANPH-
UMYHUBOCTH, JICTTOBUTOCTH, KAPhePHOCTH (2 HE TOJILKO Kaphepr3Ma), UYTO B OOIIEM HE 3aCTyKHUBACT HETaTHB-
HOH OIICHKH.

B cBoro ouepenn, MHBIE YCTAHOBKU MOTYT (POPMHPOBATH MOTHUBBI, ONIPEIEISIONINE TTOBECHHE, TIOIE3HOE
IUISL «ONVKHETO», NI OOIIEeCTBa, TaK HA3bIBAEMbIC abTPYHCTHUYCCKAC MOTUBEI. AJBTPYH3M, TaK K€ Kak U
ATOM3M, UMEET Pa3INYHbIe YPOBHU M (OPMBI MPOSBICHUS U TAKXKE OMpPEEIIeTcs B KOHEYHOM CYETE 0CO-
3HAHHBIMH WJIH «ITPOYYBCTBOBAHHBIMUY HHTepecaMu. OfHA W3 JPEBHHUX aJbTPYUCTHUYCCKUX (POPM — 3TO
YCTaHOBKA Ha CaMOIIOKEPTBOBAHUE JJISI TIOMOIIM TOMY, KTO B 3TOM HY>KJIA€TCsI, BO MMl OOIIECTBEHHBIX HJIe-
aJIOB U LICJICH.

A. b. Beneepos

19. Yem paznu4aroTcss MOTHUBBI STOMCTHYECKOIO U aJbTPYHCTUYECKOIO NMOBEACHUA? Beerna au srousm u
3TOLICHTPU3M, 10 BamiemMy MHeHMI0, BIIEKyT npoTtuBonpasHoe noseaeHue? [losgcHure cBoit oTBeT. MOXKeT Ju,
no Bamemy MHEHHIO, aBTPYHUCTHYECKOE TIOBE/IEHUE ObITh MPOTUBONPaBHEIM? [losicHUTE CBOM OTBET.
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHE.

Cucrema mpaBa — 3T0 OOBEKTHBHOE TIPABOBOE SIBIICHUE, KOTOPOE (hOPMHUPYETCS Ha OCHOBE OOIINX 3aKO-
HOMEpPHOCTEH 00IIeCTBEHHOMN KHU3HU. SIBISAACH OTPAXKEHUEM PEaIbHO CYIIECTBYIOLIEH CHUCTEMbI OOIEeCTBEH-
HBIX OTHOIICHWH, CHCTEMa MpaBa CTPOUTCS HE 110 POU3BOIBHOMY YCMOTPEHHIO JIIONIEH, a Ha OCHOBE 00BEK-
THUBHOH 1€HCTBUTEILHOCTH.

C omHO# CTOPOHBI, HOPMBI TIpaBa — 3TO MPOAYKT CYOBEKTHBHOM, CO3HATEILHO-BOJIEBOI IEATEIHLHOCTH
IPaBOTBOPYECKHUX OpraHoB. C Apyroil CTOpOHBI, HOPMBI IpaBa CTAHOBSATCS! €CTECTBEHHBIM 3JIEMEHTOM CHUCTe-
MBI TIpaBa JHIIb. B ciydyae OOBEKTHBHOTO OTpPakKEHUS MOTPEOHOCTEH OOIIECTBEHHOW XHU3HH, OTPENeIIss
MaKCHMAaJbHYI0 MEpY CBOOO/IBI U CIIPABEIIMBOCTH B COLIMAIbHBIX OTHOLIEHUAX. [loaToMy HOpMBI TpaBa 00b-
€KTHBHO, HE3aBUCHMO OT BOJIM MPABOTBOPUYECKOTO OpraHa, OObEAMHSIOTCS B OTHOCHTEIBHO CAMOCTOSTEIb-
HBIC TPYIITBI HOPM, KOTOPBIC PETYIUPYIOT IaHHBIE OTHOIICHUs. [IpaBOTBOpUECKHI OpraH HE MOXKET O CBOE-
My YCMOTpPEHHIO, TPOU3BOJILHO OTHECTH M3JJAHHYIO UM HOpPMY IIpaBa K TOH WJIM MHOW oTpaciu npasa. Eciu
HOpMa M3JaHa JUIS PETYJIMPOBAHUS ONPEASIIEHHOTO BUIa OONIECTBEHHBIX OTHOIICHUH, TO OHA OOBEKTUBHO
BXOJUT B Ty OTPACib IIPaBa, KOTOPask peryaupyeT 3TH OTHOILICHHS.

Cucrema 3aKOHOIATENBCTBA CTPOUTCS TI0 MHOMY IpUHIMITY. B €€ hopmMupoBaHnM 3HAYUTEITHHOE MECTO
3aHUMaeT CyObEeKTUBHBIN (haKTOp, OO0YCIOBICHHBIH MOTPEOHOCTHIO MPABOBOM MPAKTUKU, HEOOXOIUMOCTBIO
YUUTBIBATh U3MEHSIOIUECS (OPMBI YEIIOBEYECKOTO OOIICHUSI. ..

Cucrema 3aKOHOAATENILCTBA — ITO COBOKYIHOCTh HCTOYHHUKOB IpaBa, KOTOPbIE ABISAIOTCS (OPMOM BbI-
paskeHHs TpaBOBBIX HOpM. [To3TOMy mpaBo HE cymiecTByeT BHE 3akoHoAarenbcTBa. OHM COOTHOCATCS Kak
dopma u comepkanue. IMEHHO B 3aKOHOJATEIbCTBE (MCTOYHUKAX MpaBa) MPaBOBbIE HOPMBI M UX Pa3IHYHbIC
CTPYKTypHBIE 00pa30BaHMs MOJYYalOT CBOE pealibHOE BhIpAa)KEHUE, BHEIIHEE MposiBIeHHE. B 3ToM cmbicie
cUcTeMa IpaBa U CHCTEMAa 3aKOHOJATEIbCTBA B IIEJIOM COBITAIAIOT.

BMmecre ¢ TeM OHUM pa3nuyaroTcs MO CTPYKTYPHBIM JIEMEHTaM M MO CBoeMy cozepkanuto. Kak ormeua-
JIOCH BHIIIE, IEPBHYHBIM 3JIEMEHTOM CHCTEMBI SIBIISICTCSI HOpMa TIpaBa, COCTOAMIAsI U3 THITOTE3bI, TUCTIO3UITUN
U caHKIMU. [IepBUYHBIM K€ 3JIEMEHTOM CHCTEMBbI 3aKOHOJIATEIbCTBA SABIISETCS CTaThsi HOPMAaTUBHO-IIPaBOBO-
rO aKTa, KOTopasi He BCerna COAEPXKUT BCE TPU CTPYKTYPHBIX dJIEMEHTa MPaBOBOW HOpMEL... bonee Toro, B
OJTHOM U TOM K€ HOPMAaTUBHOM aKT€ MOTYT COZIEPKaThCsl HOPMbI pa3IMYHbIX OTpaciel mpaBa, KOTopble odec-
MICYUBAIOTCS CAaHKIMSIMH, COIEPKAIIMMUCS B IPYTUX HOPMATHBHBIX aKTaXx...

PazHooOpa3ue M B3aUMOCBS3b COIMAIBHBIX OTHOIICHUH, BO3HUKAIONIMX B PA3JIMYHBIX cdepax oOie-
CTBEHHOM KHM3HU, HE0OX0TUMOCTh WX 3((HEKTUBHON OpraHu3aliu OOYCIIOBIMBAIOT CO3/IaHNE B CHCTEME 3a-
KOHOJIATENIbCTBA TAKUX CTPYKTYPHBIX AJIEMEHTOB, KOTOPBIE HE COBIAJAIOT C CHCTeMOW mpasa. [loaTtomy OT-
paciy rpasa He BCerJja COOTBETCTBYIOT OTPAC/IsIM 3aKOHOATEIbCTBA.

B. H. Xponaniox

20. Yto mpaBoBebI Ha3bIBAIOT UCTOYHUKOM ((popmoii) mpaBa? Kakoit Bua nctouHnkoB (opm) mpaBa Ha-
3BaH B TekcTe? YKaxuTe Jro0ble Ipyrue JBa HCTOYHUKA ((hOpMBI) MpaBa M KPAaTKO MOSCHUTE CYITHOCTh Kax-
JIOTO U3 HUX.
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

Baxnast cTopoHa B CyIlieCTBOBAaHUH M IUHAMUKE MTPABOOTHOIICHUH — topuanueckue Gaxtsl. FOpuanue-
CKUH (aKT — 3TO KOHKPETHOE KU3HEHHOE 00CTOATEILCTBO, C KOTOPHIM HOPMBI IIPaBa CBSI3bIBAET BOSHUKHO-
BEHHE, U3MEHEHHUE WJIM IpeKpalleHne npaBooTHomeHuid. KOpuanueckumu dakraMmu SBISIOTCSA, HallPUMED,
JIOTOBOp, aKT Ha3HA4YCHUs Ha JIOJDKHOCTb, TAKOE COOBITHE, KAK CMEPTh JINIA, B HACJIEACTBEHHBIX OTHOIICHU-
ax. Hepenko ropuandecKkue MmocieACTBUS MOPOXKIAET HE ONWH KaKOH-THO0 (akT, a MX COBOKYMHOCTh. Ha-
npuMep, JUIsl BOSHUKHOBEHHSI IEHCHOHHBIX OTHOIIEHUH HEOOXOMUMBI 10 KpailHel mepe Tpu ¢akra — BO3-
pacT, CTaxk U akT Ha3Ha4YeHUs NeHcuu. Takas COBOKYITHOCTh ()aKTOB, HEOOXOAUMAs I TOTO, YTOOBI BO3HUK-
JIM IOPUINYECKHE MTOCIEICTBU, HAa3bIBAETCS (PAKTUYECKUM COCTABOM.

Knaccugukamnms ropuandeckux (HakToB MPOU3BOIUTCS IO HECKOJIBKUM OCHOBaHUSAM. B ToM umcine mo xa-
pakTepy IOPUANYECKUX MOCIEACTBUN, IO BOJIEBOMY NPU3HAKY.

ITo xapakrepy mocneacTBUil Iopuandeckre (akThl MOAPA3ALIIAIOTCS Ha MpaBooOpasyomire; npaBou3Me-
HAIOIINE; MPAaBONPEKPaALAOIIHE.

31ech HY’)KHO UMETh B BUJLY, UTO OJIMH U TOT k€ (akT (Hampumep, KyIms-pojaxa Bely) OHOBPEMEHHO
B pa3HBIX MPABOOTHOLIEHUAX MOYKET MMETh Pa3JINYHbIE MOCIEACTBH. s mpomaBna — 3HAYEHUE MPaBO-
IpeKpalaronero gaxra, A MoKynaress npaBooOpasytomiero. CloXHbBIM, Pa3BETBIEHHBIM SBISIETCS Aeie-
HUE I0pUINYECKUX (PaKTOB IO BOJIEBOMY NMPHU3HAKY. 31eCh IOpHINIecKHe (PAKThI TPEeXk/Ie BCEro MOoapa3ieis-
I0TCS1 Ha COOBITHS (ITOPOXKIAEMbIE MU IIPABOBBIE MOCIEACTBUS HE 3aBUCAT OT BOJIM JIIOAEH — pOXKJIECHHUE Ye-
JIOBEKa, MPUPOTHOE CTUXUIHOE SIBIICHHE); NEHCTBHS (IOPOKIaeMble MU TIPABOBBIE TMOCIEACTBUS 3aBUCAT OT
BOJIU JIFOJIEHl — JIOTOBOPBI, MPABOHAPYILIEHUS U TaK Jlajee).

[elicTBus, B CBOIO Ouepenb, MOApa3AeiAloTCs Ha IPaBOMEPHBIE U HenpaBoMepHble. [IpuuéM u y tex, u'y
JIPYTHX €CTh MOCJEIyIONINe OTBETBICHUS, Pa3HOBUAHOCTU. BaxkHo, Hampumep, BUAETh OCOOCHHOCTH TaKon
Pa3HOBUAHOCTHU IPaBOMEPHBIX ACHCTBUN, KaK IOPUANUECKHUE aKThl, TO €CTh IPaBOMEPHbIE AEHCTBUS, HAlIPaB-
JIEHHBIE Ha ONPEACIIEHHBIE IOPUANIECKHE MTOCIEACTBUS, HAIIPUMEP JOTOBOP.

ITpu pasrpaHuueHUM BUAOB IOPUANYECKUX (PAKTOB HENb3sl CMEIIUBATh TEPMUHBI «IIPOCTYHKU» U «IIO-
ctynku». [IpocTynkun — 3TO HempaBOMEpHbIE ACWCTBUS (IpaBOHAPYIICHUS ), HanOoIee OmacHas UX pazHo-
BUJHOCTh — IpecTyIieHus. [locTynku ke, HapoTHUB, €CTh Pa3HOBUAHOCTDH IIPABOMEPHBIX NEHCTBUI, KOTO-
pble, OJJHAKO, B OTIIMYHME OT IOPUANYECKHX aKTOB, MOTYT U HE OBITh HalpaBJICHBI Ha ONpPEAeIEHHBIC IOPHIU-
YECKHUE MOCIEACTBUSA, HO OHU MPHUBOJAT K TAKUM MOCIEACTBHAAM HEMOCPEACTBEHHO B CHIIy HOpM IpaBa. Ha-
IpUMep, HaxXoAKa KJIaja: sKejal WM HeT Ipa)XAaHWH, HalleIIUi Kiaj, MOJyYUTh BO3HArpaXkJI€HUE, MPaBo
Ha HETO BO3HHMKAET HEMOCPEICTBEHHO B CHJTY 3aKOHA.

C. C. Anexcees

21. ABTOp yKa3bIBaeT, 4yToO Iopuandeckue GpakThl — Ba)kHas CTOPOHA B CYIIECTBOBAHWHW MPABOOTHOIIIE-
Hui. Yto Takoe mpaBooTHOIIeHUs? VMcrnonb3yst 00mecTBOBEAUECKUE 3HAHUS, YKAKUTE JI00bIE J1Ba APYTUX
3NIEMEHTa MPABOOTHOILIEHUH U KPATKO MOSICHUTE KaXKAbIH U3 HUX.
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHE.

[Tpr4éM TOJBKO COBOKYITHOCTH ATHX 3JIEMEHTOB IMO3BOJISIET TOBOPUTH O HAJIMYUH WM OTCYTCTBUU KOH-
KPETHOTO IPAaBOHAPYIICHUS.

[TpaBoHapyIIeHHE — 3TO HE CTOIBKO IOPUIMUECKOE, CKOJIBKO COIMAIFHOE SBICHUE, TaK KaK 0OIINM 00b-
€KTOM BCEX MpaBOHAPYIICHUH SBISIOTCS COLMAIbHBIE CYIIIHOCTH, IPEX/Ie Bcero mpasonopsaok. [Ipasonops-
JIOK KaK HamOoJjee oOmii OOBEKT MpaBOHAPYIICHHUS XapaKTepU3yeT IOPHINIECKOE COCTOSTHHE OOIIeCTBEH-
HBIX OTHOILEHUH, MPEACTaBIsIeT CyMMapHBI UTOT, pe3ylbTaT COOMIOIEHHSI, UCTIOJIHEHUs, CIIOIb30BaHMs U
PUMEHEHHUS TPABOBBIX HOPM B oO1miecTBe. [IoHATHO, 4TO M000€ MpaBoHApYIICHNE B TOH MM MHOM CTENCHH
ocnabisieT IpaBoNopsI0K, BEIOMBAET U3-110/1 HETO TO WJIM MHOE OCHOBAaHHE, Pa3pylLIaeT TO UM HHOE 3BEHO.

[TosTomy m000€ TpaBOHAPYIIEHWE HAHOCHUT YIIEpO, MPUUMHSET BpE] YCTOHUYMBOCTH, CTAOMIBLHOCTH
’KH3HH O00IIeCTBA, TMYHBIM U OOIIIECTBEHHBIM HHTEPECAM, @ B KOHEYHOM CUETE — MPABOIOPSIKY.

Kpome storo obmiero o6sekTa npaBoHapyIICHUs, TEOPHUs MPpaBa BBLACTACT KOHKPETHBINH 00BEKT KaXKI0TO
MPaBOHAPYIICHUS. DTO MOTYT OBITH TIpaBa M CBOOOIBI YETIOBEKA, €T0 YKU3Hb U 370POBBE, COOCTBEHHOCTh H
0€30MacHOCTb. ITO MOTYT ObITh UMYIIECTBEHHbIE U (PMHAHCOBBIE MHTEPECH! IOPUINYECKOTO JIUIA, KOJIOTH-
YEeCKUE MHTEPECHI, 3TO MOXKET OBITh U chepa TOCYIapCTBEHHOTO YCTPOWCTBA — OCHOBBI KOHCTUTYIIHOHHOTO
cTpost, (hopma mpaBieHus, MOJIUTHUECKUN PEKUM, BOEHHas cdepa U Tak jaanee. BakHO MogUepKHYTh, U4TO
00BEKT MPaBOHAPYIIICHUST — 3TO BCET/a JIMYHOE W 00IECTBEHHOE 01aro, KOTOpOe OXpaHseTcs, 00ecreunBa-
ercst npaBoM. MIMeHHO (opManbHbBIi MOMEHT — MPOTHBONPABHOCTh TOTO WM MHOTO JeicTBus (6e3neil-
CTBHSI) — IIPEXkKIE BCETO XapaKTepHU3yeT MpaBOHAPYIICHHUE.

[ToBenenne cyObeKTa MpaBa COCTABISET OOBEKTUBHYIO CTOPOHY IPaBOHAPYIICHHS, TO €CTh T¢ BHEITHUE
JeMCTBUS, KOTOpbIe MOYKHO HAOJII0aTh, YCTAHABINBATh, OLIEHUBATh. JTa 00bEKTUBHAS CTOPOHA, B CBOIO Oue-
pelb, TIPEICTaBIACT SANHCTBO TPEX DJIEMEHTOB: MPOTHUBOIIPABHOTO MOBENEHUS, Bpela U MPUYMHHON CBSI3U
Mex 1y aerictBrueM (0e3aeiicTBHEM) U TPUYUHEHHBIM BPEJIOM. ..

CyObeKkToM IpaBOHAPYIICHUS SIBISETCS IEECIOCOOHBIN CYOBEKT MpaBa: BMEHSIEMBIH, TOCTUTIIINHA Ompe-
JIENIEHHOT0 BO3pacTa, rpakJaHUH roCy1apcTBa MM MHOCTPaHel, He 00Iafarouil IMIIoMaTHYeCKUM UMMY-
HUTETOM JIN0O JIUIIO0 0e3 rpakIaHCTRA.

Baxnoe 3HaueHue nmmeer Bo3pacT. CyObEKTOM NPECTYIUIEHUS MOXKET ObIThb TOJBKO JIMIIO, JOCTHUILIEE
16 5er, a 10 HEKOTOPHIM NpeCTyIUIEHUsIM — 14 JeT...

Haxkowner, cyObekTuBHasi cropona. OHa XapaKTepu3yeTcsi BUHOW — ICUXMYECKUM OTHOIICHUEM CYOBeK-
Ta K cBoeMy JeiictBuio (6e3aeiicTBuio), Kk ero pesyabraraMm. CBoOoga BOIM, KOTOpas ONpeneliseT BhIOOp
CYOBEKTOM TEX WJIU WHBIX BAPHAHTOB ITOBEICHHS, TPOSBIISIETCS M B ICHXUYECKOM OTHOIICHHU TOTO CyOheK-
Ta K CBOEMY MOBEJICHHUIO, €TO UTOTaM.

A. b. Beneepos

22. Hcmonbk3ys o0miecTBOBeIYECKUE 3HAHUS U (haKThl OOIIECTBEHHOH KU3HHU, BBICKQXKHUTE TPU CYKICHUS
0 TOM, KaK 0OIIeCTBO ¥ TOCYJapCTBO MOTYT ITOBJIHATH HA COKpAIIEHHE YUCIIa TPaBOHAPYIICHUH.

HquHTaﬁTe TEKCT U BBINNOJTHUTE 3aJaHHC.

Konctutynus coemuamia 1Ba 0a30BBIX NPUOPUTETa — BBICOYAMIIUII CTAaTyC MpaB, CBOOOA TpaxaaH U
CHJIBHOE I'OCY/IapCTBO, — MOMYEPKHYB UX B3aUMHYIO OOSI3aHHOCTb — yBaXkaTh W 3alllUINATh IpYyT Apyra.
VO6exn€H, KOHCTUTYLIMOHHBIA KapKac IOIDKEH OBITh CTaOMIIBHBIM, M TIPEKIE BCETO 3TO KACAETCs BTOPOMA
r1aBbl KOHCTUTYIIMH, KOTOpasi OIpe/esseT npaBa u CBOOO/BI YeJIOBeKa U rpakAaHuHa. DT nojoxenust Oc-
HOBHOTO 3aKOHA HE3bIONEMBI.

IIpy 3TOM XU3HBb HE CTOUT HA MECTE, 1 KOHCTUTYLIHOHHBIHN MPOLIECC HENB3s pacCMaTpUBaTh KAK OKOHYA-
TENbHO 3aBEepIIEHHBIN, MEPTBBIN. ToueuHble KOPPEKTUBHI ApyTrux raB OcHOBHOro 3akoHa, UAYIIHWE OT Ipa-
BONPUMEHHUTEIBHON MPAKTUKH, OT CaMOU JKU3HU, KOHEYHO, BOBMOXKHEI, & TIOPOH — HeoOXoAuMBI. Tak, BbI
3HaeTe, NpeAaraeTcsi BHECTH nonpaBku B KOHCTUTYLMIO, HA OCHOBaHUU KOTOPBIX 00beAnHsI0OTCS Bepxos-
HBIN cya 1 Beicimit Apoutpaskasiii cya. CerogHs B TPAKTOBKE MHOTHX 3aKOHOB 3TH CY/IBl 9aCTO PACXOISATCA,
HHOIZIa BECbMA CYIIECTBEHHO, BEIHOCAT Pa3HbIE PEIICHUA II0 CXOXKHM JeJjlaM, a TO M II0 OJHUM U TeM xe. B
WTOTE BO3HUKAET IPaBOBas HEONPEHEIEHHOCTh, a NMOPOM M HECIPABEMINBOCTb, KOTOPAsl OTPAKAETCs Ha
monsx. [lonararo, 4uro oObeMHEHUE CYIOB HAMIPABUT CyACOHYIO MPAKTUKY B €MHOE PYycllo, a 3HA4YHT, OyzneT
YKPEIUIATh FapaHTUU pPean3alii BaXKHEHIIEro KOHCTUTYLIMOHHOTO IPUHLIMIIA — PaBEHCTBA BCEX INEpeN 3a-
KOHOM.
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...MBI TOJKHBI TIOIEPKATh TPAKAAHCKYIO aKTHBHOCTh Ha MECTaX, B MYHHUIIUITAJIUTETaX, YTOOBI y JItoIei
ObuTa peasbHas BO3MOKHOCTb IIPUHUMATh y4yacTHE B YIPABICHHUU CBOUM IOCEIKOM WJIM TOPOAOM, B pelle-
HUU TOBCEJHEBHBIX BOIIPOCOB, KOTOPBIE HA CAMOM JIejie ONPEACIIstoT KauecTBO KM3HU. CerofHs B cCUCTeMe
MECTHOTO CaMOYTIPaBICHHUS HAKOMWIOCh HeMalo pobiemM. OO0bEM OTBETCTBEHHOCTH U PECYPCHI MYHHUIIUTIA-
JUTETOB, K COKAJICHUIO, U BBl 3TO XOPOIIO 3HaeTe, He cOamancupoBanbl. OTCIoAa 4acTo Hepazdepuxa ¢ moj-
HoMouussMUA. OHU HE TOJNIBKO Pa3MBIThI, HO M TIOCTOSTHHO MEPEKUABIBAIOTCS C OJHOTO YPOBHS BIIACTH Ha JPY-
TOl: U3 palioHa B PETHOH, C MOCEICHUS Ha paliloH U 00OpaTHo...

[ToBTOpIO, CUNTArO BayKHEHIIEH 3a1a9eid... pa3BUTHE CHIIBHOM, HE3aBUCUMOM, (PUHAHCOBO COCTOSITEIHHOM
BJIACTH Ha MECTax.

B. B. Ilymun

23. Omnwmpasich Ha 3HAHHS OOIIECTBOBEIUYECKOTO Kypca, Ha30BUTE UETHIPE KOHKPETHBIE MEpPHI, KOTOPHIE
Oy/yT CIocOOCTBOBATh Pa3BUTHIO CHIIBHOW, HE3aBUCHMOMW, (PUHAHCOBO COCTOSATENILHOM BIACTH HA MECTax.

HpoanaiflTe TEKCT U BBINNOJHUTE 3aJaHUE.

B ocHOBy knaccuukanum orpacieil poCcCHIICKOTO MpaBa MOJIOKEHBI IPEIMET M METOJI IIPAaBOBOTO Pery-
JIMPOBAHMSL.

DKOJIOTUYECKOE [TPaBO — 3TO CAMOCTOATEIbHAs OTpAcib IpaBa, KOTOpas UMEET CBOM MpeaMeT U METOL.

[Ipenmert sKxonoruueckoro nmpasa odpazyer creruduieckas rpymnia OTHONICHUH, KOTOPbIE CKJIAIbIBAIOTCS
B IIpollecce B3auMOAEUCTBUS OOIIECTBAa U MPHUPO/BI (IKOJIOrHYecKue oTHomeHus ). [lockonbKy 3T0 B3auMo-
JICCTBUE TIPOSIBIISIETCSI B IBYX OCHOBHBIX (pOpMax, MOKHO CKazaTh, YTO MPEIMETOM IKOJOTHUECKOTO IpaBa
SBJISIFOTCSL OOLIIECTBEHHBIE OTHOLIEHHUS IO MOBOJY PallMOHAIBHOTO MCIIOJIb30BAHUS MPUPOIHBIX PECYPCOB U
OXpaHbl OKPYKAIOIIEN MPUPOTHOM CPEBI.

MeTon paBoOBOIO PErYIMPOBAHUS — 3TO COBOKYIIHOCTH IIPUEMOB U CPENICTB IIPABOBOTO BO3JEHCTBUS Ha
oOmiecTBeHHbIE OTHOMICHHUA. Kak M3BECTHO, MPAaBOBOE PEryJUPOBAHKE OCYLIECTBISETCS C MOMOIIBIO JBYX
OCHOBHBIX METOIOB — aJIMUHUCTPATUBHO-TIPABOBOTO (MMIIEPAaTUBHOTO), KOTOPBIA MpEAINONaraeT OTHOIIe-
HUS BIIACTHU U TIOAYMHEHUSI MEXKIY CyOBEKTaMHM, YCTAHOBJICHUE OOS3aTENbHBIX MPEANUCAHUNA U 3apeToB, a
TaK)Ke TPaKJaHCKO-TIPAaBOBOTO (IMCIIO3UTHUBHOTO), OCHOBAHHOTO HA PAaBEHCTBE yYaCTHUKOB IPAaBOOTHOIIIE-
HUI U cBOOOJE X BoJeu3bsiBiIeHUA. OCOOCHHOCTH METOJa OTPaciy MpaBa 00yCIOBICHBI XapaKTepOM pery-
JIMPYEMBIX OTHOILLIEHHH, CBO€OOpa3ueM e€ mpeamera.

B skonorndeckom mpase couyeTaroTcs 00a ykazaHHbIX MeTosa. C y4éToM 3HAaYMMOCTH 3KOJIOTMYECKUX HH-
TEpPecoB 00LIECTBA, OT UMEHH KOTOPOTO BBICTYIIAET TOCYIAPCTBO, MPABOBOE PETYINPOBAHUE IKOJIOTHIECKHUX
OTHOILIEHUH OCYLIECTBIIAECTCS IPEUMYIIECTBEHHO C TIOMOIIBIO aIMUHUCTPATUBHO-IIPABOBOTO METOa: KOMIIE-
TEHTHBIE TOCYAApCTBEHHBIE OPTraHbl MPUHUMAKOT HOPMATUBHBIE AKTHI, B KOTOPBIX MPEIyCMOTPEHBI 3KOJIOTH-
YecKre TMpaBuiia, 00s3aTenbHbIe JIJIs BHITOJHEHUS! BCEMH YYaCTHUKaMU OTHOIIEHUH B cpepe mpupoaonosb-
30BaHUS M OXpaHbl OKPY>Karolled IPpUPOAHON CPEbL.

Ilo mamepuaiam uHmepHem-aﬁuumone()uu

24. Vcnonb3ysl TEKCT U OOIIECTBOBEIUECKUE 3HAHUS, HA30BUTE JBA BU/Ia IOPUIAMUECKON OTBETCTBEHHO-
CTH 3a HapyIIEHHE HOPM JKOJIOTHYecKoro mpasa. [IpomnrocTpupyiite KaXkablii U3 HUX MPUMEPOM, Kax bl
pa3 yka3blBasi, KaKOi BHJ OTBETCTBEHHOCTH Bl nimoctpupyere.
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

[TyOnmuunoe mpaBo — 3TO Takas mpaBoBasi cdepa, B OCHOBE KOTOPOH — rocyJapCTBEHHBIE UHTEPECHI,
«TOCYIapCTBEHHBIE JIeNIa», TO €CTh CaMO YCTPOMCTBO U JEATEILHOCTh TOCYJapCTBa KaK MyOJMYHON BIIACTH,
perimaMeHTainusa ACATCIIBHOCTH TOCYAJAapCTBEHHOIO alrapara, J0JKHOCTHBIX JIMIT, FOCYI[apCTBeHHOfI CJ'Iy)K6I>I,
YTOJIOBHOE TIpECiIeIOBaHNUE MPaBOHAPYIIUTENEH, YrolOBHAS U aJMHUHHUCTPATHBHAS OTBETCTBEHHOCTh M TaK
JajIe€ — CJIOBOM, MHCTUTYTHI, IIOCTPOCHHLIC B «BCpTPIKElJ'II;HOfI» IINIOCKOCTH, Ha Ha4YaJ1aX BJIACTH U ITIOAYHHC-
HUS1, HA TPUHIIMAIIAX COMOMYMHEHHOCTH, cyoopauHanui. Coo0pa3Ho dTOMY AJisi« MyOTUYHOTO TIpaBa MPUCYII]
OMH — ¥ TOJBKO OMH — OOIIEroCyIapCTBEHHBIN IOPUINIECCKUA IIEHTP)», XapaKTEePHBI UMIIEPAaTHBHBIC
MpeIUCaHus U 3alpeThl, OOpaéHHbIe K MOAYNHEHHBIM, MTOABIACTHBIM JIULIAM; JO3BOJICHUS XKe, UMEIOIIE
MUMIIEpaTUBHBINA XapaKTep, — MPeporaTuBa BIACTBYIOIINX CYOBEKTOB.

Bor no3TOMYy JIs1 Hy6J’II/I‘-IHOFO paBa XapaKTCPCH CHCHI/I(I)I/I‘-ICCKI/Iﬁ IOpI/I)II/I‘ICCKI/Iﬁ IMopAaOK —
00001IEHHO TOBOPS, TOPSAOK «BIACTH — TOJYUHCHUS», B COOTBETCTBUHU C KOTOPBIM JIMIA, 0ONaaronie
BJIaCTBIO, BIIpaBE€ OAHOCTOPOHHE W HEIMMOCPECACTBEHHO, B IIPUHIIUIIC 0e3 KaKux-11uoo JOIOJHUTECIIBHBIX PEIIC-
HUW WHBIX UHCTAHIUH, ONPEAENATh MOBEICHNUE IPYTUX JTUIT (TIOABIACTHBIX, IOAJAHHBIX ), U coo6pa3H0 3TOMY
BCA CUCTEMA BJIACTHO-IIPUHYAUTECIIBHBIX yqpexcneﬁnﬁ OGHSaHa cHIIONn MPUHYXKICHUA 06eCHe‘{I/IBaTI> IMOJIHYIO
Y TOYHYIO peaiu3alliio MPUKa30B U KOMaH]l BIACTH, a «BCE JPYTHe» TUlla — 0e3yCIOBHO MM TOXYUHSTHCS.
OTcrona BHITEKAIOT U BCE JIPYTHe MPUHLIUIBI IyOIMYHOTO MpaBa: pa3indre, pa3HOMOPSAKOBOCTh IIPABOBOTO
cTaTyca JIMIl, UEPAPXUIHOCTD MOJIOKEHUS U Pa3HbIA 00BEM BIIACTHBIX IPABOMOYHA Y BIACTBYIONIMX JIMII, Ha-
JINYHUe CBOGfI, ((BGHOMCTBCHHOﬁ)) IOPUCOUKIIUH, OTCYTCTBHUEC OPHUCHTALIMM Ha PCHICHUEC CIIOPHBLIX BOIIPOCOB
HC3aBUCHUMBIM CYIOM. ITo MCPC pa3BUTUA JCMOKPATUH 3THU IIPUHIHIIBI O60F3HIaIOTCﬁ HWHCTUTYTaMU BBICOKOI'O
JIEMOKPATUIECKOTO TIOpsifKa (TapaHTUsIMHU JUIsl TPaKIaH, JIeMOKPATHYECKUMH MPOIeypaMHu U JPYTUM), HO
3TO HE MEHSIET CaMOi CyTH, CaMOM MPUPOBI MyOJIMYHO-TIPABOBBIX HAYaIl.

YacTHoe mpaBo BbIpakaeT Havalla JEleHTpan3aluy, CBOOOIBI OTHEIBbHBIX Cy6T>eKTOB. 31ecs BO3MOXK-
HOCTb PELICHUS TOW WM MHOM KU3HEHHOM CUTYallMu HE TOJBKO B KAKOM-TO Mepe 3apaHee 3arporpaMMupo-
BaHA B IOPUAMYECKUX HOPMAaX, HO U MPEJOCTABIEHA CAMUM YYAaCTHHKAM OTHOLUEHUMN, KOTOPbIE OMPENETAIOT
pellIeHre CUTyallud caMH, aBTOHOMHO, CBO€H BOJIeH U B CBOMX MHTepecax (IPEeUMYIIECTBEHHO IMyTEM JOTO-
BOpOB). H. Kanr Mnucajl, 4To 4aCTHOC MPaBO — 3TO TAKOC IIPaBO, B COOTBETCTBUHN C KOTOPbBIM 0043aHHOCTD U
MPUHYXKICHUC OCHOBBIBAIOTCA HEC HETIOCPECACTBEHHO HA 3aKOHE, a Ha CIIPaBCAJIMBOCTU U Ha CBO60,Z[€ YCJIOBC-
Ka OBITHL COOCTBEHHBIM TOCIIOOAMHOM.

HOBTOMy B 4aCTHOM IIpaB€, B OTIIMYUC OT Hy6JII/I‘{HOFO, TOCIIOACTBYIOT «T'OPU30OHTAJIBHBIC) OTHOILICHHA,
OCHOBAaHHBIC Ha HOPHIUYCCKOM PaBCHCTBEC Cy6’beKTOB, KOOpAWMHAIIMKU KX BOJHW W HHTCPECOB. HpeHMyme—
CTBEHHOE TMOJOXEHNE B HEM 3aHUMAIOT IOPUINUYECKHE T03BOJIEHUSA. A IOPUINYECKUE HOPMBI BO MHOTHX CITY-
qaiax UMCIOT ):[I/ICHO3I/ITI/IBHI>II‘/'I XapakrTep, To €CThb ,Z[CﬁCTB}HOT 110 MPUHIOUITY «ECJIIM MHOC HE YCTAHOBJICHO 10-
TOBOPOM» — JEHCTBYIOT JIMIIb TOT/AA, KOIJIA MO JaHHOMY BOIIPOCY CTOPOHBI HE JOTOBOPHIINCH MEXIY
CO0OH.

C. C. Anexcees

25. B xone ob6cyxaeHus ObUI10 BHICKa3aHO MHEHME, YTO B YCJIOBHUSX TOTAJIUTAPHOIO PEXHMMa BO3MOXKHO-
CTH pErylMpOBaHUs B3aMMOJECHCTBHH Tpa)kAaH OTPACISAIMH YaCTHOTO IpaBa CYLIECTBEHHO COKPAIIAIOTCH.
Ucnoneayst 00111ecTBOBEIUECKHUE 3HAHUS, IPUBEIUTE TPU OOBICHEHHUS TOTO MHEHHUS.
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

ITpaBa yenoBeka He cleAyeT MOHUMATh TOJIBKO KaK CPEACTBO JOCTHXKEHUs KaKoro-inbo 6iara, OHU caMH
MaTepUaIu3yIOTCsl B HEKYIO COLHAIbHYIO LIEHHOCTh, €CIIM 00ECIeUYeHbl YCIOBUAMU KU3HU U TapaHTUPOBA-
Hbl. B naHHOM cily4ae poiib rocylapcTBa ABIETCS HE MPOCTO Ba)XKHOM, HO, MOXKalyil, camMoil MIaBHOW H
CaMoil CyIIeCTBEHHOM!... OHO SBIISIETCS KaK Obl paBHOJCHCTBYIOIIEH CHIION, KOTOpasi MPUMHUPSIET STOMCTHYE-
CKHE MHTEPECHl OTIENBHBIX YJICHOB OOIIECTBa, MPOTHBOPEUYHS YaCTHOTO, HHIUBUIYAILHOTO M OOIIETo, MC-
I0JIB3YsI IIPU 3TOM IIPABOBBIE CPEACTBA...

Crporo roBopsi, peanuzanus U 3pGEKTUBHOCTH HOPM O TpaBax W cBOOOIAX YeIIOBEKa B JIOOOM rocymap-
CTBE, OOLIECTBE, TaK MM MHAYE, 3aBUCAT OT MHOTHX (hakTopoB. He mpereHys Ha ncuepnbIBaroOlLyto MOJIHO-
Ty, B KQUECTBE TAKOBBIX MOXKHO YKa3aTh Ha HEKOTOPbIE U3 HUX: CTENEHb AEMOKPAaTUYHOCTH BJIACTHBIX UHCTHU-
TYTOB TOCYAapCTBa; MOJUTHUECKHE, KYIBTYPHBIC U MIPABOBBIE TPAIUIIMU; COCTOSTHUE DIKOHOMUKH; HPaBCTBEH-
Has atMoc(epa 1 CTeneHb coriacks B 00IIECTBE; COCTOSHUE 3aKOHHOCTH U IPABOTIOPSIKA U TOMY OZ0OHOE.
CrnenoBatenpHO, U1 TOrO 4T00bI 00ECIIEUNTh MIEPEBOJ] BOZMOKHOCTEH, CONEpkKAIUXCS B AEHCTBYIOIIEM 3a-
KOHOJIaTeJIbCTBE, B KOHKPETHBIE MPAaBOOTHOIIEHUS, HEOOXOIMMO CO3JaTh HAA&KHBI MEXaHU3M peau3aluu
U KOHTPOJIS 3a COOMIOCHNEM IIPaB M CBOOOJ YEIOBEKAa M IPakJaHWHA, TIOCKOJIBKY YEIOBEK «BKIIOUYEH» BO
MHOTHE COLUAJIbHBIE OTHOLICHUS, BBIIOIHIET MHOMKECTBO COLMAJIBHBIX pPOJIEH, a I'PaXXJAaHWH Y4YacTBYET
TOJIBKO B T€X CBA3SX, KOTOPbIE UMEIOT IIPABOBOM XapakTep.

B neMokparndeckoM U IIpaBOBOM IOCYJapCTBE B 3TOM 3aMHTEPECOBAHBI HE TOJIBKO OTAEIBHbIE IUYHOCTH,
HO M BJIACTHBIE CTPYKTYPBI, KOTOPHIE B MEPBYIO OYEPEIb CO3MAI0TCS IMEHHO JIJIsl OXpaHbl IPaB U CBOOOI ye-
noBeka. B kauectBe nmpumepa MoxkHO cocnaThbest Ha cT. 2 Konerutynuu PO, B kotopoii roBoputcs: «IIpuzna-
HUe, COOJIOIEHHE 1 3allKTa MpaB 1 cBOOO] YeJIoBeKa U TpakJjaHnHa — 00s3aHHOCTh rocyaapcTsay. CHUMBO-
JUYHO, YTO YKa3aHHas CTaThs pacroiiaraerca B paszene «OCHOBBI KOHCTUTYLHOHHOTO CTPOSD), TEM CaMbIM
MNOATBEP)KIAETCS 3alllUTa MpaB, cBOOO, MHTEPECOB MHIMBH/IA B KadyecTBE MPUHIMIA 0O0IIecTBa M rocyaap-
ctBa. Takum oOpa3oM, MexaHH3M OOECIIeYeHHs TIpaB YeIOBeKa 0ObEKTUBHO MpHoOpeTaeT GopMy Fopuande-
CKHX TFapaHTHHL...

IOpunudeckue nmpoueaypsl, B paMKax KOTOPBIX PETYIHPYIOTCS U OXPAHSIOTCS MpaBa U CBOOOBI YeIoBe-
Ka, KaK MpaBWio, COJEpKaTcs B KOHCTUTYIUAX. OTBIIEKasICh OT MHIWBUIYAJIbHBIX OCOOCHHOCTEH TEX WM
MHBIX TOCYIapCTB, MOXKHO CKa3aTh, YTO KOHCTUTYIIHS ONPEACIsIeT: MOPSA0K 00palieHns rpakjaHiHa B CyJl B
Cllydae HapyLIEHHs €ro HHTEPECOB; MOPSI0K PaCCMOTPEHUS A€l; IPaBoO Ha OOpallleHUE B OPraHbl MEKAyHa-
POOHON IOPUCAUKIIMM, €CIIH UCUEPIIAHBI BCE BHYTPUIOCYAapCTBEHHBIE BO3MOKHOCTH, U TaK JaJiee.

B. B. Jlazapes

26. ABTrop ccbutaercsa Ha Bropyio cratbio Konctutynuu PO: «[Ipusnanue, cobnroneHne v 3aliuTa npas
U cBOOOJ YelloBeKa M rpakJaHMHa — 00S3aHHOCTh TOCYAAapCTBay», KOTOpas pacrosaraercs B paszaene «Oc-
HOBBI KOHCTUTYIIMOHHOTO CTpos». Onmpasich Ha 3HaAHHUA OOIIECTBOBEIYECKOTO Kypca, YKaKUTE TPH JPYTUX
IIOJIOKEHMSI, pacKpbIBarolue 0cHOBbI KoHcTUTyIMOHHOTO cTpOosi PD.

HquHTaﬁTe TEKCT U BBINNOJTHHUTE 3aJaHHC.

IIpaBoHapymeHne — OIHO U3 TEX COLMANBHBIX SBICHUN, KOTOPBIE MTPEACTABIISIIOT UCKIFOUYUTENBHBIA HH-
Tepec UIsl TEOPETUYECKOIO U IPAaKTHYECKOTO IIPaBOBOIO 3HAHUSA, 1a U HE TOJIBKO NIPaBoBOro. [leficTBUTEND-
HO, TIOYEMY 3aKOH, Ka3aJoCh Obl, MPUHSATHIN A 0OIIeH MOIb3bI, OCBAIIEHHBIN aBTOPUTETOM TOCYIapCTBEH-
HOW BJIacTH, BOIUIOTUBIIMK HE OAWH pa3 oOcykAEHHBIE, HanbOolee pa3yMHble MpaBujia MOBEACHUS, TEM He
MEHee HapyIiaeTcs?

IMoxkanyi, ¢ TeX caMbIX AaJIEKUX BPEeMEH, KOTJa B PAaHHEKIACCOBBIX OOIIECTBAX 3aPOAMIOCH IIPABO U IMO-
SIBUWICSL €r0 HEPA3JIy4HbIH CIyTHUK — IIPaBOHApYILIECHUE, TEOPETUKO-IPABOBAasi MBICIb UILET OTBET HA BO-
MPOC, KaKOBBI IPUYMHBI H (POPMBI TIPAaBOHAPYIIICHHSI, TIPEKIE BCETO 0CO00 OMACHOTO €ro BHIAa — IMPECTYI-
nenus. Iloyemy Bo3HMKaeT NOBENEHNE, HAPYIIAIOLIEE IPABOBbIE IPUHLIMIIBI, IpaBUia, npeanucanus? 1 aro
HAJIO JeJaTh, YTOOBI MPOTUBOCTOATH MPABOHAPYIICHUIO, YTOOBI YCTPAHUTH 3TH OMACHBIE OTKJIOHEHUS U3 00-
mecTBeHHOH skn3HU? TTouck UaET yke He OHO CTOJIETHE.

B »TOoM noucke teopus npasa He oguHOKa. OHAa COTPYIHUYAET C COLMOIOTHEH, APYTUMU I'yMaHUTaPHbI-
MU HaykamMu — (unocoduelt, connaabHON MCUXOIOTHEH, CHIEHATbHBIME IOPUINYECKUMU HAayKaMu: KpH-
MUHOJIOTHEHN, HAyKOW YTOJIOBHOTO TpaBa.

Opnako orpeneieHue MpaBOHAPYLICHHS], €70 BUAOB U UHBIX OCHOBHBIX IOPUANYECKUX XaPAKTEPUCTHK —
3TO AE€JI0 TEOPUU IIpaBa.
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U mepBoe, 9TO MOXHO BBIACTUTH B MPAaBOHAPYIICHUH, — 3TO AeWcTBUE (WK Oe3eiicTBUE), MMEoIIee
IPOTHUBONPABHBIN XapakTep, TO €CTh Hapyllalollee 3alpeTsl, He UCIOJNHSAoLIee 0053aHHOCTH, YCTaHOBIICH-
HbIE HOPMOH TpaBa. M X0Ts MpoTHBONpPaBHOE MOBEICHHE, KaK IPAaBUIIO, BKIIIOYAET B ce0sl M HApyIICHHE MO-
PANBHBIX HOPM U CONIEPIKUT JIE30PraHu3allnio, OJHAKO OCHOBHOM MPHU3HAK MPAaBOHAPYIIEHUS! — 3TO MPOTHU-
BOIpaBHOCTh. [IpaBoHapylieHue Bcerna HalpaBieHO NPOTUB OXPaHIEMbIX 3aKOHOM Pa3IMYHBIX UHTEPECOB:
JMYHBIX, OOIIECTBEHHBIX, TOCYIaPCTBEHHBIX U MHBIX. OHO MPUYMHSET ITUM UHTEPECaM COOTBETCTBEHHO (u-
3WUYECKHA, UMYIIECTBEHHBIN, MOPAIbHBIN, COIMANBHBIN, TyXOBHBIN yiiep0. [loaTomy mpaBoHapylienne —
3TO HE TNPOCTO AHTHCOIMAIBHOE IOBEICHHME, a Hauboiee BpeTHOE AHTHOOIIECTBEHHOE IOBEICHHE, 3a-
npemeénHoe npasoM. I1o cTenenn BpeqHOCTH pa3inyaroT MPECTYIUIEHH U pocTynku... Hapsany ¢ mpectyn-
JICHWEM U TPOCTYIIKOM elI¢ OJHUM BHJIOM NPABOHAPYIICHHS SBISETCS JIETUKT — OTKIOHEHHE OT TpeOoBa-
HUH IIpaBa, OT IOJIOKEHUI JTOTOBOPOB B CPElE UMYIIECTBEHHBIX U CBSI3aHHBIX C HUMHU HEMMYLIECTBEHHBIX
OTHOILIEHHH.

OO6ImKM TPHU3HAKOM MPABOHAPYILEHUS SIBISETCS €r0 CBOMCTBO MOPOXKIATh IOPUAMYECKYIO OTBETCTBEH-
HOCTB, TO €CTh Pa3JIMYHbIC YCTAHOBJICHHbIE 3aKOHOM HEOJIarONpHUATHBIE MOCIESICTBHS Ul TPAaBOHAPYILINTE-
7s: pU3NYecKrue, UMYIIECTBEHHBIE, MOPAJIbHBIC M HHBIC CTpalaHMsl, YIIEeMJICHUsS. B 3ToM cMBbIcie yTBepKIa-
€TCs, YTO IPABOHAPYLICHHE SIBJIAETCS OCHOBOW JUISl HACTYIUIEHHS FOPUIMYECKOM OTBETCTBEHHOCTH. He
MOXET OBITh IOPHINIECKOW OTBETCTBEHHOCTH 0€3 MPpaBOHAPYIICHUSI.

A. Beneepos

27. C omopo# Ha 3HaHUE OOIIECTBOBEAYECKOTO Kypca HA30BUTE JIBE MPUYHMHBI TIOBE/ICHUS, HApyIIatoIIe-
TO MPaBOBBIC MPEANUCAHUS. YKaKUTE ABE MEPHI, HAPABJICHHBIC HA YCTPAHEHUE HETaTUBHO OTKIIOHSIOIIETO-
Csl IOBE/ICHMSL.

HpoanaiflTe TEKCT U BBINMOJHUTE 3aJaHUE.

[TpaBoBasi KynpTypa (yHKIHOHHPYET BO B3aWMOICHCTBUU C APYTUMH c(hepaMu KyIbTypbl: IOJUTHYE-
CKOﬁ, HpaBCTBeHHOﬁ, peJ’IHFHOBHOﬁ. IMomnTryeckas u npaBoOBas KyJjibTypa B3aUMOCBA3aHbI, TAK KaK IMOJIUTH-
YeCKHe JCHCTBUS UMEIOT CBOE KyJIbTypHOE u3Mepenue. OHM 00ecreunBaloT HMBUIM30BAaHHbIN XapakTep pas-
PEUICHUA OCTPBIX IOPHUIUYCCKUX KOH(bJII/IKTOB. He NPUYIUHATE BPCI 3M0POBBIO YCIIOBCKA, HE JDKCCBHUACTCIIb-
CTBOBAaTb — 3TO OAHOBPEMCHHO HPABCTBECHHBIC U IPABOBLIC HOPMBI. B stom MMPOABIIACTCA UX B3aUMOCBA3b.

CoracHO PeTMTHO3HBIM 3alOBEISIM HEJb3s YOUTh YeioBeKa, yKpacTh uto-ir0o0. CoONroaeHe uX CBH/IC-
TEJIbCTBYET O MPABOBOW KyJIBType 4eiaoBeka. OTMETHM, YTO MpaBOBas KyJIbTypa MOHUMAETCs B JIBYX acCIeK-
Tax: aHTPOMOJIOTHYECKOM U ¢utocodckom. CormacHO aHTPOIIOIOTHYECKOMY TTOIXOY B TIPABOBYIO KYJIBTYpPY
BXOIUT BCE, 4TO OBLIO CO3/IaHO YEJIIOBEKOM B MpaBoBoM cdepe. Hanpumep, maMATHUKH MPABOBOM KYJIBTYPHI.
K HMM OTHOCSTCS 3aKOHBI, CyAeOHHKH. B COBpeMEHHYIO MPaBOBYIO KYJIBTYypy BKJIIOUEHBI MTPABOBBIE ydpe-
KACHUS, IPABOCO3HAHUC W BCA IIPpaBOBas CUCTCMa O6HI€CTBa. q)I/IJ'IOCO(l)CKI/Iﬁ moaxoa COCTOUT B TOM, YUTO
MpaBoBas KyJIbTypa MPeJICTaBIsIeT CO00M MporpecCUBHBIC JOCTHKEHMSI B IPABOBOM cdepe.

[IpaBoByIO KyJABTYpy ONPENECIAIOT CTENEHb PAa3BUTOCTH MPABOCO3HAHUSI HACEJICHUS, YPOBEHb Pa3BUTHS
MpaBoBO# AearenbHOCTH. ClenoBareabHO, TOJUTHKA TOCYJapCTBa JOJDKHA OBITh HampaBieHa Ha (OpMHUpPOBa-
HUC IIPpaBOCO3HAHUA Y HACCIICHUA. DTOro MOKHO I[O6I/ITI>C$I HYTéM CO3daHusA pa3BHTOﬁ CHUCTEMBI 3aKOHOOAa-
TEJIbCTBA, U3MEHECHHUS U JIOTIOJTHCHHUS JCUCTBYIOIIMX HOPMATHBHBIX aKTOB.

[IpaBoco3HaHWe MPEANONaracT OCMBICICHHE U ONIYIICHHUE TPaBa, ero OlEHKY, BOCIPUATHE MPOIECCOB U
pe3yJIbTaTOB pealn3alliy MpaBa, COOTHECEHHUE MPABOBBIX IICHHOCTEH ¢ HHBIMH (MOPaJIbHBIMU, MTOJTUTHYESCKH-
mu). Ha ero ¢opMupoBaHme OKa3pIBaIOT BIMSHUE CeMbs, okpyxenne, CMU, To ecTb muuHas u 00IIECTBEH-
Has KHU3Hb B IICJIOM. HpaBOCO?;HaHHC ABJISICTCA PETYIIATOPOM O6HIGCTBGHHBIX otHomeHu. Hammuwme ero
orpaxkiaeT Jionei or npaBoHapyiieHuil. [IpaBoBoe co3nanue GopMupyer mpaBoByr KyasTypy. Ha ocHoBa-
HUU ITIPABOBBIX 3HAaHUH WM Ha IIO0JICO3HATCIIbHOM YPOBHE JIFOOAU CHOCO6HBI IIPUHUMATh IMIPAaBOMEPHOEC PEUIC-
HUe. 3Ha4YeHUE IIPaBOBOT'O0 CO3HAHUA IPOABJIACTCA B €0 dKTHBHOM BJIMSAHUH Ha IIPAaBOBOC TBOPYECCTBO, IIpa-
BOIIPUMEHUTCIIBHYIO ACATCIIBHOCTD.

E. B. Cenuenxosa

28. ABTOp MUIIET, YTO C TOYKH 3pCHHS PUIOCO(PCKOTO MOAXO0AA K OIIEHKE MPaBOBOM KyJIBTYphl OHA TIPE/I-
CTaBIISIET COOOH MPOTPECCUBHBIE JOCTIDKEHHS B MpaBoBoi cepe. [IpuBenuTe Tpu MpOSBICHUS ITUX JTOCTH-
JKEHUM.
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[IpaBoco3nanue (IpaBoBas UACOJIOTHSA) peaTn3yeTcsi Kak COOCTBEHHO B MpaBe, TaK U B 0COOOM (eHOMe-
HE TIPaBOBOW JEHCTBUTEILHOCTH B NMPaBOBOW KyibType. [IpaBoBasi KynbTypa MpEACTaBIsSET COOOW CBOETO
pona ropuandYecKkoe OOraTcTBO, BBIPAXEHHOE B JIOCTUTHYTOM YPOBHE Pa3BUTHSI PETYJIATHBHBIX KadecTB
MpaBa, HAKOTNICHHBIX MTPABOBBIX IIEHHOCTEH, T€X 0COOCHHOCTEH MpaBa, IOPUINIECKON TEXHUKH, KOTOPhIE OT-
HOCATCS K AYXOBHOMU KYJIBTYpeE, K TPAaBOBOMY ITPOTPECCY.

[IpaBoBas KynbpTypa CKJIAaIbIBA€TCA U3 Psiia B3aUMOCBA3AHHBIX 3JIeMEeHTOB. COCTOSHNE MTPaBOCO3HAHUS B
o0ImIecTBe, TO €CTh CTENICHb 3HAHUS U TIOHUMAaHUS MIPaBa, 0CO3HAHHUS HEOOXOAUMOCTH CTPOTOTO BBHIOITHEHHS
TpebOBaHUI 3aKOHHOCTH, YPOBEHb Pa3BUTHS UyBCTBA MpaBa M 3aKOHHOCTHU. TakuM 00pa3oM, mpaBoBas Kylb-
Typa — 3TO HPEXJIE BCEr0 «KAYECTBEHHO HACBILICHHOE» MPABOCO3HAHME. BaXKHBIMU MOKA3aTeNsIMU IIPaBO-
BOH KYJIBTYpPBI SIBJIISIFOTCSI YPOBEHb MacCOBOTO MPaBOCO3HAHMS, 00bEM M MHTEHCUBHOCTH OOIIETO IIPaBOBOTO
MIPOCBEIIEHUSI.

CocTrosiHHE 3aKOHHOCTH, KOTOPOE XapaKTEePU3YeTCs CTEICHBIO pa3BEPTHIBAHUS Beex ¢€ TpeOoBaHuil, pe-
aJLHOCTBIO WX OCYIIECTBICHHUS (ITPOYHOCTHIO MpaBomopsika). CoOCTOsSTHUE 3aKOHHOCTH — 3TO BOOOIIE OJTHO
W3 BOXHEHIINX TPOSBICHUH KymbsTyphl oOmiectBa. [IpaBoBasi jke KynbTypa HEBO3MOXKHA, HEMbICIMMa 0e3
cTposKaiiiei 3akoHHOCTH. [Ipruém ypoBeHb IOPUANYECKON KYJIBTYpPhl B 3HAYUTENBHON CTENEHU 3aBUCUT U OT
TOrO YBAKEHUS, C KAKUM 3aKOHOATENb OTHOCHUTCS K U3[1aBAEMbIM UM CaMHUM HOpPMaM.

CocrosHHe 3aKOHOAATENbCTBA, COBEPIICHCTBO €T0 COlEepPKaHusa U (OPMbI. DTOT AJIEMEHT HE TOJIBKO Xa-
pakTepHU3yeT CTEICHb BOILIOMEHHBIX B TMpaBe OOMICIUBUIM3AIMOHHBIX, OOIEUEIOBEUCCKUX Havdall, HO U
npemnoygaraeT HaydYHOE MOCTPOCHHE 3aKOHONATENIbCTBA, HAXOXKJCHHE ONTHMAIbHBIX METOMIOB, CIOCO0OB,
THTIOB PETYIUPOBAHUS CKJIAJILIBAIOIINXCS OTHOIICHUH, CTPOTOe COOIIOICHHE TIPaBOTBOPUECKOM MPOIIEAYPHI,
MaKCHMaJIbHOE HCIIOJIh30BaHUE MEPEIOBBIX CPEICTB M MPUEMOB IOPUINICCKON TEXHUKU H TOMY TIOOOHOE.

CocrosiHHe TpaKTUYECKOH paOdoThl B 00NACTH IIpaBa — CyJa, a TAKXKe MPOKYPaTyphl, APYyruxX OpUanUe-
CKMX OpraHOB, — BBIP@XXAIONIEE WX PEaJbHYI0 POJIb B MOJUTHYECKON M MPAaBOBOM CHUCTEME, CTEIEHb MC-
TMOJIb30BAHUS MEPENOBBIX NPUEMOB IOPUANUECKON TEXHUKHU, TPaBUJI HAYYHOW OpraHu3aluu Tpyla U TOMY Io-
no6Hoe.

3HadyeHue MPaBOBON KyJIBTYpPhI B OOIIECTBE BHIXOJIUT 3a Mpe/iebl chephl MpaBa, IOPUANYECKON MPAKTHKH.
[IpaBoBasi Ky/lbTypa — HEOThEMJIEMash 4acTh KYJIBTYphl OOIIECTBA B IIEJIOM. PacnpoCTpaHHUTh BBICOKYIO
IOPUAMYECKYIO KYIBTYpY Ha BCE HaceJIeHHEe — 3HAUUT, B YCIOBHIX JIEMOKPATUYECKOrO OOIIEeCTBa, CIOXKHUB-
merocsl Wik (GOPMHUPYIOMIETOCS, 3HAYUTENBHO MOTHATh OOIUI KyIbTYPHBIH YpOBEHb TPaXkaaH, YTBEPIUThH
TaKOW KOMITOHEHT B IICHHOCTHOW OPHUCHTAIMH JIIONCH, KOTOPHIN 3aTparnBacT Ba)KHEUIHNE CTOPOHBI OOIIIe-
CTBEHHOU
JKU3HU: PEaN3alfio Hadall IEMOKpATHH, CIPaBEIIIMBOCTH, CBOOOIBI, BEICOKYIO OPTaHU30BaHHOCTH, OTIpe-
JIeNTEHHOCTH MpaB U 00sS3aHHOCTEH, CTPOTUN MOPSIIOK U OTBETCTBEHHOCTh, FApaHTUPOBAHHOCTH MPaB JINYHO-
CTH, YIOPSJIOYCHHYIO aKTHBHOCTh YYaCTHHUKOB OOIECTBEHHBIX OTHOIICHUU. A BCE 3TO BKIIOUAETCS B
00IIYyI0 KYNBTYpY MOBENICHUS JIIOACH, SBISETCS HEOTHEMIIEMBIM SJIEMEHTOM COBPEMEHHOTO T'PaXKAAHCKOTO
o0miecTna.

Hapsiny ¢ moHsATHEM «IIpaBOBasi KyJAbTypay UMEET OCHOBAHUS IS CYLIECTBOBAHUS HE MEHEE 3HAUNMOE
MOHATHE — «KYJIbTypa MpaBay. [locienHee mpu3BaHO OTpPa3UTh BHICOKUN YPOBEHBb MPABOBOM KYIBTYPHl —
TaKOM, KOrza HE TOJILKO OOIIECTBEHHBIC SIBIICHUS OLICHUBAIOTCS IOJI YIJIOM 3PEHUS] MPAaBOBBIX LEHHOCTEH U
WJIeaJoB, HO U CaMO MPAaBO CTPOMUTCS B COOTBETCTBUU C 3THUMH LIEHHOCTSIMHU U HJ€alaMH, CTAHOBUTCS II€H-
TPOM OOIIECTBEHHO-TTOTUTUIECKOM KU3HHU.

Ilo C. C. Anekceegy

29. ABTOp CBSI3BIBa€T pa3BUTHE MPABOBOM KyJIBTYPhl C OCO3HAHWEM MMCCHUH IIpaBa B COLMAIBHOM IPO-
rpecce. Onmpasich Ha TEKCT M 00IIECTBOBEAUSCKIE 3HAHUS, TIPUBEIUTE TP OOOCHOBAHHUS CBS3H IIpaBa C CO-
LIUAJIbHBIM IIPOTPECCOM.
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

B mpaBoBOM rocymapctse BIacTH MOJOKEHBI M3BECTHBIC TIPEIEIIbl, KOTOPBIX OHA HE JJOJDKHA M TIPAaBOBBIM
00pa3oM He MOXKET nepectynarb. OrpaHu4eHHOCTh BIACTH B IPABOBOM TOCYapCTBE CO3AAETCS MPU3HAHHEM
3a JJMYHOCTBHIO HEOTHEMJIEMBIX, HCHAPYIIMMBIX H HEIPUKOCHOBEHHBIX NpaB. OHH ciararoTcst U3 CBOOOIBI CO-
BECTH, TO €CTh MIPU3HAHUS, YTO chepa MHEHH, YO KICHUIH 1 BEpOBAHUMN, PEITUTHO3HBIX U HEPETUTUO3HBIX,
MPEeXJIe BCETO JIOJKHA OBITh 0E3yCIIOBHO HETPUKOCHOBEHHA ISl TOCyAapcTBa. HemocpencTBEHHBIM Clel-
CTBHEM CBOOOIbI COBECTH SBJISIETCS CBOOO/A CIIOBA, YCTHOIO U mMedaTHoro. /Iy BhICKA3bIBaHUS CBOUX MHe-
HUI ¥ TPOTOBENM CBOMX B3IVISIOB YEIOBEK JOKEH MMETh CBOOOAY OOIIEHHS, MOSTOMY HEOTHEMIIEMBIM
IIPaBOM JIMYHOCTH MPHU3HAETCA B NPABOBOM, MJIM KOHCTHUTYLIMOHHOM, FOCYAAapCTBE MPaBO NMPHHAIEKATh K
mr0060My OOIIECTBY, YCTpauBaTh COIO3bI U opranu3anuu. Ho Bce 3TH, a Takke MHOTHE Ipyrue cBOOOIBI HITH
npaBa, Kak, HalpuMep, CBo0OIa TIepeIBUIKECHUS, TIPaBO Ha JI00pOe He3alsITHAHHOE MMsI, HEKOTOPBIE UMYIIe-
CTBEHHBIE TpaBa, TPEOYIOT CBOETO JAOMOJIHEHUS B BUIE€ HENIPUKOCHOBEHHOCTH JIMYHOCTH. B mpaBoBoM rocy-
JApCTBE HEJOMYCTHMO HaKa3aHUE MHAUYe KaK 10 CyAy B CTPOTO ONpeneiIEHHOM (hopMme.

bnaropapst HeoTheMIIEMBIM NPaBaM U HETIPUKOCHOBEHHOCTH JIMYHOCTH TOCYJapCTBEHHAs BIACTh B IIPABO-
BOM HJIM KOHCTHTYIIMOHHOM TOCYIAapCTBE HE TOJIBKO OrpaHMYeHA, HO U CTPOTO Moa3akoHHA. [1013akOHHOCTD
rOCYJIapCTBEHHOM BIIACTH SIBJIETCS] HACTOJBKO OOIIETTPU3HAHHBIM JTOCTOMHCTBOM T'OCYIapCTBEHHOIO CTpOS
KaK TaKOBOTO, YTO OOBIKHOBEHHO €r0 CTPEMHTCS IMPUCBOUTH ceOe M O1aroycTpoeHHOe abCOIIOTHO MOHAPXH-
yeckoe rocyaapctBo. Ho At Hero 3To okas3bIBaeTCsl COBEPLIEHHO HEIOCTHXHUMOM 1Lenbto. Opransl rocyaap-
CTBEHHOM BIIacTH OBIBAIOT IEHCTBUTENBHO CBS3aHbBI 3aKOHOM TOJIBKO TOT/IA, KOTZIa UM MPOTHUBOCTOAT Tpask/aa-
HE, Ha/ICJICHHBIC CYOBEKTUBHBIMHY ITyOIMYHBIMH TIPaBaMH. DTOTO HET B a0COIIOTHO MOHAPXHUYECKOM TOCyIap-
CTBE, TaK Kak B HEM IMOJaHHBIE JIMIIEHBI BCIKUX T'PaKJaHCKUX TpaB, TO €CTh MPaB YeJIOBEKa U IpakAaHnHA.
3aKOHHOCTH TIPENAIOoJaraeT CTPOrHid KOHTPOJIbh M TIOJHYIO CBOOOAY KPUTHKH BCEX ACUCTBUH BIIACTH, a LIS
3TOr0 HEOOXOANMO MPHU3HAHKE 32 JIMYHOCTHIO U O0IECTBOM UX HEOTheMJIeMbIX MpaB. MTak, mocnenoBaresb-
HOE€ OCYIIECTBIICHHE 3aKOHHOCTH TpeOyeT KaK CBOETO JIOTIOITHEHHS CBOOOI U MPaB JIMYHOCTH H, B CBOIO OYe-
pellb, ECTECTBEHHO BBITEKAET M3 HUX KaK X HEOOXOUMOE CIIEACTBHUE.

B mpaBoBOM rocymapcTBe OTIeNbHBIC JIMIIA OKA3bIBAIOT BIMSHUE HA XOJ M XapaKTep 3aKOHOAATEILHBIX
paloT yepe3 HapOJHOE IPEACTaBUTENLCTBO. B M30paHun HaApOJHOIO MpeICTaBUTEIbCTBA JOJIKEH y4acTBO-
BaTh, KOHEYHO, BECh HAPOJ; HUKAKHUE Pa3/IeIeHUs] HapoJa M BBIACICHHS U3 HETO MPUBIICTUPOBAHHBIX TPYTIIT
M0 OTHOIICHUIO K MPaBy M30UpaTh HAPOIHBIX MPEACTABUTEINCH, TO €CTh HUKAKUEe OTPaHUYCHUS N30MpaTeib-
HOTO TpaBa MPUHIMIIMAIBHO HEAOMYCTHUMBI. M30upaTensHOe MpaBo TOHKHO OBITH BCEOOIIMM M paBHBIM, a
JUTSL TOTO, 9TOOBI BCEOOLTHOCTD M PABEHCTBO OBUIH JIEHCTBUTEIBHO 00€CIIeUeHbl, TOJIOCOBAHUE JOKHO OBITh
npsMbIM U TaiiHbIM. TpeGoBaHue BCeoOIIero, paBHOIO M MPSMOTro U30MpaTeIbHOTO MpaBa ¢ TalHOU mojadei
TOJIOCOB SIBJISIETCS TETIEPh OCHOBHBIM TPEOOBAaHHEM JIEMOKPATH3MA.

B npaBoBOM rocyaapcTse BiIacTh 10JKHA ObITh OPraHW30BaHa TaK, YTOObI OHA HE MOAABIISUIA JINYHOCTD; B
HEM KaK OT/eNbHAsl JMYHOCTh, TAK M COBOKYIMHOCTh JINYHOCTEH — HAPOJ — JOJDKHBI OBITH HE TOJIBKO 00B-
€KTOM BJIACTH, HO U CyObEKTOM e€.

b. A. Kucmsaxosckuul

30. ABTOp mHIIET, YTO B MPABOBOM T'OCYApCTBE KaK OT/ENIbHAS JIMYHOCTbD, TAK M HAPOJI JOJKHBI OBITH HE
TOJILKO 00BEKTOM, HO U CyOBeKTOM BiacT. Omupasich Ha TEKCT U O0IIeCTBOBEAUYECKUE 3HAHUS, HA30BUTE U
KpaTKo MOSICHUTE JII0OBIE TPU (POPMBI YUaCTHsI TPAXKJIaH B OCYIIECTBICHUU TOCYAapCTBEHHON BIACTH.
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

DKOJIOTHYECKYI0 0€30MacHOCTh Helb3sl MOJHOCThIO 00ECIEYNTh B OIHOM OTJENBHO B3STOW CTpaHe, I
e nocTKeHUsI HeoOX0IMMa aKTUBHAsI MEXKJIyHapOIHAas JIeSTeNbHOCTh. Pa3BuThIe CTpaHBl B OCHOBHOM YK€
paspymIwid CBOIO TMPHPOIAHYIO CpPEeIy M Ceiuac SBISIOTCS TJIABHBIMH SKOJOTHMYECKUMH 3arpsS3HUTEISTMHU.
KpynHble rycroHacenéHHbIe Pa3BHBAIOIIMECS CTPAaHBbl TAKXKE MPAKTHYCCKH IMOJHOCTHIO PaspyLIMIH CBOU
HKOCUCTEMBI, @ OCTAIbHBIC PA3BUBAIOIINECS CTPAHBI OBICTPO IBMXKYTCS IO ATOMY K€ TTyTH, BapBapCKH pas3py-
1Iasi IpUpOy Ha CBOMX TEPPUTOPUSAX M HapalluBas Maccy BbIOpachIBaeMbIX 3arps3HuTesneid. HeoOxommma
pa3paboTka 3((HEKTHBHOTO MEXKTyHAPOIHOTO MEXaHHW3Ma MPEKPAIICHHUs POLecca pa3pyIlIeHus] MPUPOTHOI
Cpezibl, COXpaHEHUS TOTO, YTO OCTAIOCH OT He€, U Mepexoa K PaCIIMPEHUI0 TAKUX TEPPUTOPHIL.

Taxoke BaKHBIM 2JIEMEHTOM 3a/1a4d 00ECIIEYCHHUST HKOJIOTUIECKOM O€301MacHOCTH SBISIETCS JallbHeHIee
pa3BUTHE IMPABOBOM cocTamisiomell HHPpacTpykTypbl. HeobXxonumMo co3gaHue JOCTaTOYHO 3aBEpIIEHHOM
CHCTEMBI CIIEIIMATBHOTO 3KOJOTUYECKOTO 3aKOHOIATENbCTBA, YKPEIUICHHE HOPMATUBHO-TEXHHYECKOW 0a3bl, a
TaK)Ke KOJOTH3alUs 3aKOHOMATEIBHBIX aKTOB B JAPYTHX cepax NesTeIbHOCTH, BAKHBIX IS PEIICHHUS OC-
HOBHBIX CTPATErn4eCcKuX 3a/1a4 SKOJIOTUIECKOI 0e30IacHOCTH.

KynerypHbIMU 31eMeHTaMu HHPPACTPYKTYpBI 00ECTIEUeHUs] SKOJIOTHYECKON Oe30MacHOCTH CIIyXKaT CH-
cTeMa cOopa, HaKOIUIeHHs, 00paOOTKH, BBIIAYM M aHAINM3a UH(POPMAIIMHU 110 BCEMY CIIEKTPY NMPHPOI0OXPaH-
HBIX MIPOOJIEM, CHCTEMA HKOJIIOTUYECKOTO BOCIIUTAHMSA, 00yUeHHs] 1 00pa30BaHusl, HAyYHbIE MCCIIEIOBAHUS U
pa3paboTKu B3aUMOJICHCTBUS YelloBeKa ¢ Ouocdepoi.

O0BeKTaMH MEXTyHAPOIHOTO YKOJIOTHUECKOTO TpaBa SIBIISIOTCS MPUPOIHBIE 00BEKThI, HAXOISAIINECS MO
HAIMOHAJILHOW FOPUCAMKIMEH WM BHE €€ (MEeXKIyHapOTHbIE MHTEPHAIIMOHAIBHBIC TPUPOTHBIC OOBEKTHI).
[TpaBOBOI peXHM MEPBBIX OOBEKTOB OMPENEINseTCs BHYTPEHHHM MPAaBOM M YaCTUYHO HOPMaMH MEXKyHa-
POHOTO TIpaBa, TO €CTh 37I€Ch CYNIECTBYET COOTHOIICHNE W B3aUMOCHCTBUE BHYTPEHHETO W MEKIyHApPOI-
HOro mpaBa. OOBIYHO BbIpaOOTaHHBIE MHUPOBOI TPAKTUKOHM, MOJNYYHMBIIHE BCeoOllee NpH3HAHUE M 3a-
KPETUIEHHBIE B MEXTyHAPOJAHO-TIPABOBBIX aKTaX MPOTPECCUBHBIC MPUHIUITEI TPAHCPOPMUPYIOTCS B HOPMBI
BHYTPEHHEro npasa. [IpaBoBoil pexuM BTOPBIX 00BEKTOB ONpeNeNsieTcss MEXIyHapOAHbIM mpaBoM. Bompoc
0 COOCTBEHHOCTH Ha 3TU OOBEKTHI MPOJODKUTEIHLHOE BpeMst BooOIe He Bo3HUKaI. [ocmoacTBoBaio Momya-
JMBOE MPU3HAHUE MEXKYHAPOIHBIX MHTEPHAIMOHAIBHBIX MTPUPOIHBIX 00BEKTOB HUULEH BEIIBIO M COTJIACUE
C TIPaBOM JIFOOOHM CTpaHbl HA 3axBaT THX 00beKTOB. HO B COBpEMEHHBIX yCIOBHAX TaKOE MOJOKEHHE BCE
MEHBIIIE CTAJI0 OTBEYATh HHTEPECaM U OTPEOHOCTIM HapoaoB Mupa. CTamu BeIpadaThIBaTHCS M MOCTEIIEHHO
BHEJPATHCS B IPAKTUKY HEKOTOPBHIE MEXYHApOAHO-NIPABOBbIC MIPUHIIMITBI, OTPAHHYHBAIOIINE BO3MOXXHOCTD
MIPOM3BOJIHHBIX ACUCTBUI B OTHOIICHUN MEKIYHAPOTHBIX HHTEPHAIIMOHAIHHBIX IPUPOIHBIX OOBEKTOB.

MextyHapOoIHOE SKOJIIOTHYECKOE MPaBO MOKa He KOAU(PHUIMPOBAHO, €T0 HOPMBI 3aKPETUICHBI B MHOTOUYHC-
JICHHBIX MEKIYHApOJHBIX aKTaX, UMEIOIINX KOMIUIEKCHBIN Xapakrep. s OkoH9aTensHOro (POPMHUPOBAHUS
MEKIYHApPOIHOTO SKOJIOTHUECKOTO MpaBa KaK CaMOCTOSTEIBHOW OTPACiId MEXITyHapOJHOTO MpaBa HEO0OXO-
IuMa ero komaudukanus. Penenrne BOSHUKAIOMIMX MPOOIEeM MEXTyHapOAHOTO YKOJIOTUIECKOTO TpaBa U Aallb-
HelIee yydIieHue KadecTBa KU3HHU YeIOBEYECTBA BOBMOKHO B PAMKaxX CTa0MIBHOTO COIUAIbHO-IKOHOMH-
YEeCKOTO Pa3BUTHS, HE Pa3pyLIAIONIETO €CTECTBEHHBIH OMOTUYECKUI MEXaHU3M CaMOPETYIISIIMNA TPUPOJIBL.

Ilo B. II. Anucumosy

31. ABTOp MHILET, YTO HOPMBI MEXAYHAPOIHOTO HKOJIOTMUECKOTO MpaBa 3aKpEeIIieHbl B MHOTOYHCIICH-
HBIX MEXYHAPOIHBIX akTax. Omupasich Ha TEKCT U OOIIECTBOBEIUCCKUE 3HAHUS, HA30BUTE M KPATKO TOsIC-
HUTE JTI00bIe TpH (HOPMBI B3aMMOJICHCTBHS, KOTOPhIE MOTYT KOOPAMHUPOBATH COBMECTHBIC YCHIIUSI CTPaH U
WX MPaBUTENLCTB, HAMPABJICHHBIE HA PEIICHUE TII00ATBLHON SKOJIOTHIECKON TPOOIEeMBI.
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

B rpaxxmaHckoMm mpaBe M €ro JOKTPUHE W3JaBHA BbIAETSETCS OONbIIAs W MPAKTHUECKH BaKHAs rpymmna
ONMM3KUX MO CBOMM NPU3HAKaM IIPaB B OTHOIIEHUH MaTepUabHBIX OJiar, KOTOpBIE MOMYyYHId HAUMEHOBaHHE
BELIHBIX TPaB. DTOT TEPMUH OTPAXKAET MPEAMET TAKUX MPAB: UMH SIBJISIIOTCS Pa3HOOOpa3Hble MaTepralibHbIe
LEHHOCTH, HAYMHAs C 3€MJIM M MPHUPOJHBIX PECYPCOB, MPOU3BOJCTBEHHBIX OOBEKTOB M CTPOEHUH U KOHYas
MpeAMEeTaMH IMOBCETHEBHOTO OBITA M JICHEKHBIMH 3HAKaMHU.

OcHOBaHMEM U151 BBIJICJIEHUS BELHBIX [TPAB SIBJSETCS HE TOJIBKO UX MaTepHalbHbIN 0OBEKT, Mpenonpee-
JSIOMUN TPAKTUYECKOE 3HAYEHUE ITHX IMpaB, HO M BaKHBIC IOPUIMUYECKHE OCOOCHHOCTH. BemHbie mpasa
MO3BOJISIIOT HEMOCPEACTBEHHO BO3/AEHCTBOBATh HA MX NPEAMET — MaTepHallbHble Ojara XapakTepu3yroTcs
MPOIODKUTENIFHOCTRIO I JaXKe OECCPOYHOCTHIO NEHCTBHA M JAIOT HOCUTENSM TAaKHX TpaB MPaBOBYIO 3a-
IIUTY NMPOTUB BCEX TPeThUX Juil. [103TOMy BelHbIe MpaBa BXOJAT B KATETOPHUIO TaK HAa3bIBAEMBIX a0COIIOT-
HBIX IIpaB.

OTH 4epThl BEUIHBIX MPAB U MEXAHWU3M WX JIEHCTBUS CYIIECTBEHHO OTIMYAIOT BEUIHBIEC MpaBa OT 00s3a-
TEJIbCTBEHHBIX, MIPEIMETOM KOTOPBIX SBJISIETCS BO3MOXHOCTH TPEOOBATh OINPENeIEHHOTO OBEACHUS OT JIpy-
TOro CyOBEeKTa TPayKTaHCKOTO MpaBa. B cBOEM IOpUIMYECKOM COAEP)KaHUH BEIIHBIC MTpaBa IMUpPE U JA0T HO-
CHUTEJISIM TaKUX IpaB 00JIbIlIe BOZMOXKHOCTEH JUIs peaau3aluy COOCTBEHHBIX TPABOMOUNI U HHTEPECOB.

K uncity BemIHbIX MpaB OTHOCSATCS MPaBO COOCTBEHHOCTH, a TAaKXKE WHBIC JUIMTEIFHBIC M YCTOWYHBEIC
IIPaBOMOYMUSI B OTHOLIEHWM MAaTEpUANIbHBIX Olar: J0JroCpoYHOE MOJIb30BAaHHE 3€MEIbHBIMH YYaCTKaMH,
CEpPBUTYTHI, IIPAaBO XO35MCTBEHHOIO BEJEHUS U ONEPATUBHOIO YIPABICHHUS UMYIIECTBOM M HEKOTOPBIE APY-
rye. JTa BTOpas TpyIina Nojdy4yuia B IUTepaType HauMEHOBaHNE OTPAHUYEHHBIX BEIIHBIX MPaB.

ITepexon Poccuiickoii denepanny K ppIHOYHBIM OTHOIICHHSIM U PACIIUPEHUE UMYIIIECTBEHHOTO 000poTa
noTpebOoBaIl BBEJCHHS B CUCTEMY TPaXKJIAHCKOTO MpaBa KaTerOpuHU BEUIHBIX MIPAB U OMpEACTICHUS UX PEXKU-
Ma.

Beminblie mpaBa 1 mpex/ie BCETO MpaBo COOCTBEHHOCTH SIBIISTIOTCS HEOOXOMMOM TPEAIIOCHUIKOM, a 3aTeM
U pe3ylbTaToM Y4acTUs B COBPEMEHHOM DPBIHOYHOM 00OpOTE, BBICTYIUIEHHE B KOTOPOM TpeOyeT Halnuus
YCTOWYMBBIX MPABOMOYMIA B OTHOIIECHHUM MaTepHANBHBIX IeHHOCTeW. Jyis rpacaan obOnajaHue BENTHBIMU
[IpaBaMM CO34AET yCIOBUS Il HOPMAJIBHOM MOBCEAHEBHOM TPYAOBOM JKU3HU U OTIbIXA.

Bemnbiv mpaBam mocBsanieHsl oomupHbid paszaen 11 'K u HOpMBI MHOTHX 3aKOHOB, MPEXJIE BCETO O
3emJie, Jiecax, BoAax, MPUPOAHBIX pecypcax M >KUBOTHOM MHpe. M3fanbl cnenuaibHble 3aKOHbI 00 OTAeIb-
HBIX BHJAX MMYILECTBA, MPEACTABIAIONIMX 0COOYI0 3HAYUMOCTh (O HEIBMKHMOCTH, TPAHCIIOPTHBIX CpPel-
CTBax, JIParoleHHbIX METaJlIax, BANIOTE). DTOT OOINMPHBIA 3aKOHOJAATCILHBIA MacCUB 00pa3yeT B COCTaBe
I'pa)IaHCKOTO IIpaBa BayKHEHMIIIYIO €0 MOA0TPacib — BELIHOE IIPABO.

B cucrteMe BemIHBIX MpaB OCHOBOIIONATAIONIMM SIBISIETCS MPABO COOCTBEHHOCTH, KOTOPOE MPAKTUIECKH
HpeAonpeAessieT Bce CTOPOHbI )KU3HU COBPEMEHHOI'0 TOCYJapCTBa M O0IeCTBa U CYLIECTBYIOIIUE B HUX 00-
[IeCTBEHHBIE OTHOLICHUS. B 3aKkOHOIAaTEIbHOM TUTaHE 3HAYUMOCTh TIPpaBa COOCTBEHHOCTH BOOOIIE U B CHUCTE-
M€ BEIIHBIX NPaB, B YaCTHOCTH, NoATBepxkaaroT Koncrtutymus PO u pasnen I'K o BemHbIX npaBax.

Ilo P. T. Myxaeesy

32. ABrop muieTt, 4To nepexoq Poccuu K phIHOYHOW SKOHOMHKE CIIOCOOCTBOBAJI COBEPIIEHCTBOBAHHIO
OTpacim TpaxkaaHckoro npasa. Onupasch Ha TEKCT U OONIECTBOBEIYECKUE 3HAHMSI, HA30BUTE TPH JHOOBIX
0COOEHHOCTH TPaKAAHCKO-TIPABOBOTO PETYIHPOBAHUS U OOBSICHUTE UX CBSI3b C PHIHOYHBIMH OTHOIICHUSMU.
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IIpouuTaiiTe TEKCT M BHINOJIHUTE 3aJaHHE.

Pa3BuTne 3KOHOMHYECKOTO 000pOTa COCOOCTBYET MOCTOSIHHOMY Pa3BUTHIO OTE€UECTBEHHOIO 3aKOHOJA-
TenbeTBa. OHO U3 CaMBIX MPOTPECCUBHO PA3BUBAIOIIMXCS HANIPABICHUH PEryIMpPOBaHUS OOIECTBEHHBIX OT-
HOIIIEHUT — 3TO KOPHNOPAaTUBHOE MpaBo. B mocnenHee BpeMsi akTUBHO UCCIENYETCA M U3Y4YaeTCs BOIPOC O
MIPUPOJIE U XapaKTepe OTBETCTBEHHOCTH, CYIIECTBYIOLIEN B KOPIIOPAaTUBHBIX OTHOLLIEHUSX.

be3ycioBHO, OTBETCTBEHHOCTh B KOPIOPATHUBHBIX MPABOOTHOMIICHUSX OOJIaaeT BCEMH YepPTaMHU TpaxK-
JTAaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH, OHA 00JalaeT IIaBHBIMU (YHKLUHSAMHU IpakJaHCKO-IIPaBOBOW OTBET-
CTBEHHOCTH — BOCCTaHOBMTEJIHHOW M KOMIEHCAUMOHHOW. OHAKO HAa MEPBOE MECTO BHIXOIST COBCEM HE
OoHU. OCHOBHBIMHU (DYHKLUSIMH OTBETCTBEHHOCTH B C(hepe KOPIOPATUBHBIX MPABOOTHOLLICHUN SBJISIOTCS Ipe-
BEHTHBHAsI M CTUMYJHpYIoias. IMEeHHO OHHM 3aKJIaAbIBalOT (QyHAAMEHT JOOPOCOBECTHOTO U Pa3yMHOTO IO-
BEJICHHSI YICHOB KOPIIOPATHBHBIX MPABOOTHOLIEHHH MPH OCYIIECTBICHIUH CBOMX OOSI3aHHOCTEH U MPH peau-
3allM¥ UMU CBOMX IIpaB.

Heo0xomuMocTh CHenHasbHOTO TPABOBOTO PETYIMPOBAHUS KOPIOPATHBHBIX OTHOIICHWH TTOSBIISETCS
MMEHHO MOTOMY, YTO CO3AaéTCsl MPU3HABAEMOE MIPABOM HOBOE MPaBO-CyOBEKTHOE 00pa3oBaHKeE, HA/ICIEHHOE
CBOMMH YYaCTHHKaMU 000COOIEHHBIM UMYIIECTBOM H CIIOCOOHOE OT CBOETO MMEHHU BBICTYIATh B TPakIaH-
CKOM 000pOTE€ M HECTH CaMOCTOSATENbHYI0 MMYILECTBEHHYIO OTBETCTBEHHOCTh IO 00s3aTeIbCTBaM Iepes
TPETbUMH JIMIIAMH, KaK OTACIBbHBIN CYOBEKT IMpaBa, OTIMYAIOMIMKCS OT CBOUX yUYPEIHUTENeH, YIaCTHHKOB,
YJICHOB OPTaHOB yNpaBJIeHUs, BbIrogonpuooOperaresneil (0eHepuuuapoB) UK KPEeAUTOPOB.

B ropuaudeckoit Hayke HET €JMHOIO MHEHUS O CYIIIHOCTH KOPIOPAaTUBHOTIO npaBa. OCHOBHbIE IUCKYCCUHU
BEIyTCS BOKPYT BOIIPOCA O TOM, SIBISIETCS JIM KOPIOPATUBHOE MPABO OTAEIIBHBIM BUIOM TPaXAaHCKO-IIPaBO-
BOI OTBETCTBEHHOCTH MJIM 00J1agaeT MpU3HaKaMu «IIOJUOTPACIeBOTo» Xapakrepa. Ha Ham B3misz, kopropa-
THBHAs OTBETCTBEHHOCTH OOJNAJAeT CIEAYIOLUMMH XapaKTEPHBIMH YEPTaMH, MPUCYIIUMHU €l KaK pa3HOBHI-
HOCTH HMMYILECTBEHHON OTBETCTBEHHOCTH: BO-IIEPBBIX, pacCMaTpUBaEMblii HAMHU BHJ UMYLIECTBEHHON OT-
BETCTBEHHOCTH, YCTAaHABIMBAETCS HE TOJIBKO 3aKOHOM, HO M CIICIIU(PHYECKUMHU HEXaPAKTEPHBIMH IS IPYTUX
oTpaciied HCTOYHUKAMKH — JAOTOBOPOM U BHYTPEHHUMH JOKYMEHTAMH KOPIIOPALUH.

Bo-BTOphIX, QyHKIMSAMU OTBETCTBEHHOCTH B C(pepe KOPIOPATHBHBIX MPABOOTHOIICHUH SBISIOTCS BOCCTAHO-
BUTEJIbHAs!, KOMIICHCATOPHAsA, IPEBEHTUBHAs U CTUMYMpytouias. KaparenbHast QyHKIMs HE NpUcylla JaH-
HOM pPa3HOBUIHOCTH OTBETCTBEHHOCTH.

TpeTbst 0cOOEHHOCTh OTBETCTBEHHOCTH B c(pepe KOPIOPATUBHBIX OTHOIICHHH — OTCYTCTBHE YHUDHUIHU-
POBAaHHOM, €TMHON OTBETCTBEHHOCTH B KOPIIOPATUBHBIX IPAaBOOTHOIIECHUSX.

Takum o0pa3oM, aHaIM3UPYs BCE BhIIIECKa3aHHOE, MBI MOXKEM CEJIaTh BHIBOJ O TOM, YTO Ha JIaHHBIA MO-
MEHT IVIaBHasi 0COOEHHOCTh OTBETCTBEHHOCTH B KOPIOPATUBHBIX MPABOOTHOIIEHUSIX MPOSIBISETCS B TOM, UTO
OHa SBJSETCA HOBBIM, €IIE€ 10 KOHIIA HE CIIOKMBIIMMCSI MHCTUTYTOM KOPIIOPATHBHOTO Ipasa. J{UCKyccuu o
IIPAaBOBOM IPUPOJE U XapaKT€pPEe OTBETCTBEHHOCTH B KOPIIOPATUBHBIX IIPABOOTHOIIECHUAX HE YTUXAIOT O CUX
nop. OgHaKo, pazymeercs, 3TO He TOJHKHO MemaTh (POPMUPOBAHUIO €IMHOTO YHU(DHUIIMPOBAHHOTO MOAX0/1A K
IIOHUMAaHUIO €€ CYIIHOCTH.

Ilo JI. Y. Tpoghumosy

33. ABTOp NHILET, YTO «Pa3BUTHE IKOHOMHUECKOTO 000POTa CIIOCOOCTBYET MOCTOSHHOMY Pa3BHTHUIO OTe-
YeCTBEHHOTO 3aKOHO/IATENIbCTBAY. ONUpasich Ha TEKCT U 00IIeCTBOBEIUECKHUE 3HAHUS, IPUBEUTE YETHIPE ap-
TYMEHTA B IIOATBEPXKACHUE TOUKHU 3PEHUS O BIMSIHUN S3KOHOMHUYECKOTO pa3BUTHUS HA PAa3BUTHE IIpaBa.
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

HmenHo B 00JIaCTH YaCTHOTO IpaBa CBOOOIA OTAEIHHOTO, aBTOHOMHOTO JIMIA PACKPBIBACTCS B YUCTOM
BUJIC M UCTUHHOM 3HA4E€HUH. DTO HE JJO3MPOBAHHBIE «KYCOUYKH CaMOCTOSATEILHOCTIY, HA KOTOpPhIE AT pas-
peleHre YMHOBHUK. M 3TO He BOJBHMIIA, HE TOTIPHIINE BCEI03BOJICHHOCTH, TaK KakK Tepel HaMu Bcé ke 00-
JacTh TMpaBa, TJe JCUCTBYIOT OOIMI MpaBoOMOpsSAOK, TpeOoBaHMs 3aKoHHOCTH. <...> CBoOoma B oOmacTu
YacTHOTO TIpaBa — 3TO IMOJHASI U CYBEPEHHAs! CAaMOCTOSATENIFHOCTh OTACIHHOTO JIUIA, BEIpA)KEHHAsI B €TO aB-
TOHOMHOM ¥ 3alIMIIEHHOM CTaTyce CyObeKTa IpaBa M B OONaJaHUM UM 3AIIUIIEHHBIMU CyOBEKTHBHBIMU
npaBaMHu.

[Tpu aTOoM 1 TO U Apyroe (i craryc CyObeKTa npaBa, ¥ CyObeKTHBHBIE IIpaBa) UMEIOT XapaKkTep MPaBOBBIX
SBJICHUH 110 CBOEW OCHOBE a0COJIOTHOTO MOPSIKA, TO €CTh OHM OTKPBIBAIOT MPOCTOP JJIsi COOCTBEHHOTO, IO
YCMOTPEHHIO, TTOBEJICHHS U B 3TOW CBSI3U B MPUHIIUIIC UCKITFOYAIOT, HE IOIMYCKAIOT BMEIIATEIhCTBA KOT0-TH00
B 3Ty COOCTBEHHYIO «chepy cBoOOIbI». <...>

CBoeoOpasne 4acTHOTO NpaBa OTYETIIMBO TPOSBIIETCS MPH €T0 COMOCTABICHHU C MyONUYHBIM ITPABOM
(mepBOMy MPUCYIIN IOPUAMYECKOE PABEHCTBO U KOOPIMHALIUS; BTOPOMY — OTHOLICHUS «BJIACTh — MOAYH-
HEHHe», cyOopauHanms). Ecim ske 00paTUThCs K COMOCTABICHUIO YaCTHOTO MPaBa ¢ MEHTPAIBHOW KaTeTopH-
€l myONMYHOTO MpaBa — rocyIapCTBEHHOM BJIACTHIO, TO OOHAPYKUBAIOTCS SBJICHUS TIOMCTUHE MapagoKCcallb-
HOTO TIOPS/IKA.

Benp yacTHOE MpaBo MPEOCTABISET OTACIBHBIM TPAXIaHaM, HX 00BEMHEHHSM, OPTaHU3aIHsAM, BBICTY-
MAaloIMM B KauyeCTBE IOPUANYECKUX JIMI, BO3MOKHOCTH B OINpPENEIEHHOM Kpyre OTHOLIEHHH OBITh «CO0-
CTBEHHBIM TOCIIOIMHOMY. <...> [Ipu 3TOM NpeanonaraeTcs Win MpsMo JACKIApUPYeTCs, YTO MPUMEHUTEITLHO
K OTHOIICHHSIM TaKOTO pojia TOCYIapCTBEHHAs BJIACTh Kak Obl OCTAa€Tcs B CTOPOHE, OHAa HE BIIPABE MPOM3-
BOJIbHO BMEIIIMBATHCS B YACTHOIIPABOBBIC OTHOIIICHHS.

TocynapcTBeHHasi BIacThb, MO CBOEH NMPHPOJE «HACTPOSHHAS HAa TO, YTOOBI BMEIIMBATHCS B OKPYXKAIO-
ne e€ OTHOIICHUS, OTTopraeTcs (CKakeM rpydee — M3TOHSAETCS) U3 OOMTENH TOCIIOJCTBA YaCTHBIX BOJb U
YaCTHBIX HHTEPECOB.

B To e Bpems coBepiiaeMble B 3ToH cepe AeicTBUS CyOBEKTOB KaK YaCTHBIX JIUI] — JIOTOBOPHI, OJHO-
CTOPOHHHE aKThl COOCTBEHHHUKA M TaK Jajiee — MPUOOPETAIOT «CaMOe HACTOSIIEe», KIOITHOKPOBHOE) FOPH-
JIYeckoe 3HaueHue. [ocymapcTBo, KOTOpoe M3HAYaIbHO «M3THAHO» W3 JJAHHOTO Kpyra OTHOILIEHHMH, Tereph
0053aHO — HE MapajioKc Ju? — MPHU3HABATH YaCTHONPABOBBIC OTHOIICHHMS, 3alIUIIATh UX BCEMU 3aKOHHBI-
MH CHIOCO0aMU M PEan30BBIBATH ITPH TIOMOIIU BCEH CUCTEMBI CBOMX MTPUHYIUTEIBHBIX OPTaHOB M CPE/ICTB.

Ilo C. C. Anekceesy

34. ABTOp NUIIET, YTO YACTHOE MPABO MPEAOCTABIISCT JIFOASIM BO3MOKHOCTD OBITh «COOCTBEHHBIM TOCIIO-
JuHOM». Mcmonb3ysl o01mecTBOBeUecKre 3HaHUS W (aKThl OOIIECTBEHHOW XW3HW, HA30BHUTE JIFOOBIE TPHU
YCIIOBHS, TIPY KOTOPBIX TPAYKAAHUH CMOXKET PEaTN30BaTh 3Ty BO3MOKHOCTh. OOBSICHUTE KaXKI0€ U3 HUX.
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AJIMUHUCTpAaTUBHOE TPABO HAXOAWTCS B COBMECTHOM BeneHuu Poccwuiickoit denepannu u cyObeKTOB
Oeneparn. HopMbl aiMuHUCTpaTHBHOTO TIpaBa coaepskarcs B Koncrutymun PO, GpenepanpHbIX 3aKoHAX H
MIOJI3aKOHHBIX aKTaX, HOPMATUBHBIX aKTaX PETMOHAJIBHBIX OPraHOB IOCYAAPCTBEHHON BIACTH.

B amMuHHMCTpaTHBHOM NpaBe OTHOLICHHSI MEXKy TPakIaHAMHU M TOCYJapCTBEHHBIMU OpraHAMH OCHOBA-
HbI Ha TIPUHIIMIIE BJIACTH W MOJYMHEHHS, TOITOMY O0s3aTebHBIM CyOBEKTOM aIMUHUCTPATUBHBIX OTHOIIIE-
HUW SIBISETCA UCIOJIHUTEIBHBIN OpraH, peaJM3yIOINi BIacTHBIE IONHOMOouMsA. Haka3aHus 3a HapylleHHe
HOPM aIMHUHHCTPATUBHOIO MTPaBa MOTYT HaJararbcs HE TOIBKO CyJOM, HO M OpraHaMH MCITOJIHUTEIbHOM Bia-
CTH, a TaKK€ JOLKHOCTHBIMU JIMIIAMM, KOTOPBIM 3aKOH Ja€T Takue nosHomouus. [Ipenycmorpena otnenbHast
FOPUINYECKAs] OTBETCTBEHHOCTH JUISI TOJKHOCTHBIX JIMIL. [Ipy 3TOM 3a OTHO M TO %€ IpaBOHAPYIIEHUE TPaX-
JJaHE U OJDKHOCTHBIE JIMLA HECYT Pa3IMuHyH OTBETCTBEHHOCTh — y JOJDKHOCTHBIX JIMI] OHA 3HAUYUTEIBHO
CTpOoXe. 3a 0JJHO MPaBOHAPYILIEHUE OTBETCTBEHHOCTh MOTYT OJIHOBPEMEHHO HECTH Cpa3y HECKOJIBKO JIMIL —
IpaXkJaHHH, TOJDKHOCTHOE JIMIO U opranu3anus. Hampumep, 3a TOproBiro ToBapaMu ¢ IMPOCPOYEHHBIM CpPO-
KOM TOAHOCTH Tpad MOKET OBITH HAJIOXKEH OAHOBPEMEHHO Ha JUPEKTOpa Mara3uHa M Ha TOPrOBYIO OpTraHH-
3aLHIO.

Kakum sxe 00pa3oM aJMUHHCTpAaTUBHBIE OPraHbl OXPAHSIOT OOIIECTBEHHBIH MOPSIOK U 0E30MacHOCTD
rpaxnaan? Ilpexzae Bcero, myTeM NPUMEHEHHUS aJIMUHUCTPATUBHO-TIPEAYIPEIUTENBHBIX MEp, TO €CTh MeEp,
HaIpaBJICHHBIX HA MPEAYIPEKICHIUE BO3MOKHBIX IMPAaBOHAPYIIEHUI WM IPUYMHEHUS Bpela *U3HU, 310po-
BbI0, COOCTBEHHOCTHU TPAKIAH WIIM UHTEpPECaM rocyaapcTBa. AJIMUHUACTPATUBHO-TIPEAYIPEAUTENIbHBIC MEPhI
HE CBSI3aHBI C COBEPIICHUEM IPABOHAPYIIEHUS U HOCAT npoduiakTndeckuit xapakrep. K anMuHuCcTpaTuBHO
MPEAYNPEAUTEIBHBIM OTHOCSTCS TaAKHE MEPBI, KaK IIPOBEpPKA TOKYMEHTOB, IOCMOTP BEIIEH, BBEACHUE KapaH-
THHA, IPEKpallleHre AB)KEHUS TPAHCIIOPTA IO OIACHBIM YYacTKaM JIOPOTH.

s mpekpamenuss NpOTUBONPABHBIX JEHCTBUM NPUMEHSIOTCS MEphl aIMUHUCTPATUBHOTO NPECEUYCHHUS.
Henp 3TMX Mep — HE TONBKO MpecedYb NPOTUBONPABHBIE NEUCTBHS, HO U CBECTH K MUHUMYMY HX MOCIEN-
CTBUS, HE J1aTh aJIMUHUCTPATUBHOMY IPOCTYIIKY NEPEPACTH B YIOJIOBHOE MpeCTyIjieHUe. AIMUHUCTPAaTUB-
HO-BOCCTaHOBHUTEJIBHBIE MEPHI IPU3BAHBI BOCCTAHABINBATH MOPAIOK BEIIEH, HAPYIIEHHBIN TPOTUBOIIPABHBI-
Mu neiictBusimu. HakoHel, Mepbl aIMUHUCTPATUBHON OTBETCTBEHHOCTH BBIPAYKAIOTCS B HAJIOKEHUH B3bICKA-
HUA Ha U0, COBEPIIUBLIEE IPABOHAPYIIICHHE.

Ilo C. A. Jlocesy

35. Ha npumepe aAMUHUCTPATUBHOTO MIPaBa aBTOP PacKphIBAeT TaKyro (yHKLHUIO MIpaBa, Kak oxpaHa 00-
IIECTBEHHOTO MOPsAAKa U 0e30MacHOCTH rpakaaH. Onupasich Ha TEKCT U 00IIECTBOBEIYECKUE 3HAHNUS, HA30-
BUTE U KPaTKO packpoiTe emé Tpu jro0ble (YHKLUUU MpaBa, KOTOPbIE BOIUIOIIAIOTCS B aAMUHUCTPATHBHOM
npaBe.

brm3ocTh CyIHOCTH aAMUHUCTPATUBHON OTBETCTBEHHOCTH U aIMUHHCTPAaTUBHOIO HAKa3aHUS HACTOJIBKO
BEJIMKA, YTO YaCTO MX OTOXKIECTBIISIIOT KaK paBHO3HAUHbIE IPABOBBIE Kareropuu. Mexay TeM B 3aKOHOIA-
TENBCTBE YKa3aHHBIE TEPMUHBI JOCTATOYHO YETKO pa3zeseHbl. [[oHATHE aIMUHUCTPATUBHONW OTBETCTBEHHO-
CTH UMeEeT ropaszno 0osee MIUPOKUI CMBICI, YeM aJMHHUCTPAaTHMBHOE Haka3zaHue. Yaie Bcero oObIBaTelnb
JTake HE 3alyMbIBACTCS O TOM, YTO MPEXKJE YeM Haka3aTb, IPABONPUMEHHUTENIO TPeOyeTCs pa3penInTb MHO-
TOYHCIIEHHBIE MPOIIECCYabHO-TIIPABOBBIE BONPOCHI, 3aKPEIIEHHBIE B 3aKOHE B Ka4eCTBE 00s3aTeNIbHBIX. JTO
HEOOXOIMMO B IENSIX oOecreueHust Oaanca MeX/Iy JIMIIOM, OOBHHSEMBIM B COBEPILICHHH aIMUHUCTPATHBHO-
ro MpaBOHApyIIEHUs, KaK MPaBWJIO, HE MMEIOIIMM ONBITa 3alIUThl CBOMX HMHTEPECOB, U HCKYIIEHHBIMU B
CBOEM [IeJI€ TOJKHOCTHBIMU JINIAMU IIPABOOXPAHUTEIBHBIX OPTraHOB.

C omHOH CTOPOHBI, TAKOH MPaBOBOM MeXaHU3M (MPOU3BOJCTBO IO Jelly 00 aAMHUHUCTPATUBHOM IIPaBOHA-
PYILIEHUH) TapaHTUPYET IpaxJ1aHaM COOJIOIEHHE MPaB, BO3MOKHOCTbH IMOJHOIIEHHO 3aIlUIIATh UX, C APYTOi
CTOPOHBl — MHHHUMU3UPOBATH PUCKH, CBA3aHHBIC C NMPEBBIICHHEM JIOHKHOCTHBIX TIOJTHOMOUYHUI CyOBEKTOB
IIPaBOOXPAHUTEIbHBIX OPTaHOB.

AJIMUHUCTpaTUBHAs! OTBETCTBEHHOCTh — 3TO IOPUANYECKH 3HAYMMOE ACHCTBUE U COCTOSIHHE, & aJIMUHU-
CTPAaTUBHOE HAaKa3aHWE — HUX KAYECTBEHHBIN pE3yJbTaT, MPUYEM 4acTo JIMIIb TEXHUYECKOIO XapakTepa.
JleiicTBre CBsI3aHO C MPABONPUMEHUTENIEM M HapymmTeneM. [lepBeiii Bo30yKaaeT A€o B ciaydae aaMHUHU-
CTPaTUBHOTO MpaBOHAPYIICHUS, TPUMEHSIET Pa3IUyYHbIe JCUCTBUS MO YCTAHOBJICHHUIO €r0 OOCTOSATENBCTB U
NPUXOIUT K ONPENeIEHHOMY PEIICHHIO B OTHOLICHUHU MpaBOHApymHTes. BTopoil 00s3aH HCIOIHUTE pele-
HUE 00 aJMUHUCTPAaTUBHOM HAKa3aHWW B YCTAHOBIIEHHBIE 3aKOHOM M IMPABONPUMEHHUTENIEM CPOKH, MOCHe
yero Oy/eT HaXO[UThCs B TE€UEHUE roia Win 6osee B 0COO0OM MPaBOBOM COCTOSIHUH, IIPU KOTOPOM ITOBTOPHOE
COBEpILEHHE UM OJHOPOTHOTO aIMUHHCTPATUBHOTO MPaBOHAPYIIECHHS OYJIET CUNTATHCS OTATYAIOIIUM 00CTO-
ATEIBCTBOM IIPH HA3HAYEHUU IOCIEAYIOLET0 aIMUHUCTPAaTUBHOTO HAKa3aHNU.
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AIMHHUCTpPaTHBHOE HaKa3aHUE SBISIETCS UTOTOBBIM PEIICHHEM BO B3aUMOACHUCTBUH IPABOIIPUMEHHUTEIS
U npaBoHapymurens. Co CTOPOHBI MPABONPHUMEHHTEIISI 3TO OLEHKA IMPOTHBOIPABHOTO MOBEJICHUS HAPYILH-
TeJs, PU3BAaHHAS BOCCTAHOBHUTH COIMAIBHYIO CIIPABEUIMBOCTh M TMPEIYNPEIUTh COBEPIICHHE UM HOBOTO
aJIMAHUCTPATUBHOTO MpaBoHapymieHus. Co CTOPOHBI MTPABOHAPYIIUTENS 3TO HCKOMBIN ITPaBONPUMEHHUTEIEM
3 QeKT nepexuBaHus OT MAaTePHATBHBIX U (W) PU3UYECKUX MOTEPh, CHOCOOHOE, IO MHEHHUIO MPABOIPH-
MEHHTEISI, U3MEHUTH €TO TIOBE/ICHUE.

llo A. H. /leproea, C. H. lllaxkneumny

36. ABTOp yTBEp)KIAeT, UTO NMPABOBOM MEXAHU3M MPOU3BOJCTBA IO JeNy 00 aIMUHUCTPATUBHOM IPaBO-
HaApYyIICHUN TapaHTUPYET 3aIUTY TpaB TPaXKIaH, OOBHHIEMBIX B COBEPIICHUH aIMHHUCTPATHBHOTO MPaBO-
HapyumeHus. [louemy rocynapcTBo 3aliuiiaeT mpasa Juia, 0OBUHAEMOrO B COBEPLICHUN aMUHUCTPATUBHO-
ro npaBoHapyienusa? [IpuBenure Tpu NpUYUHEL.

IIpounTaiiTe TEKCT M BBINOJIHATE 3aaHHE.

CoBpEeMEHHOCTH, KOHEUHO, Yy>KAbl B3IVIAbl HA COOCTBEHHOCTb, KaK Ha aOCOJIOTHOE Hauyaso, Hermocpe.-
CTBEHHO BBITEKAIOIEE M3 CBOOOIBI TMYHOCTHU. M iest orpaHudeHus mpaBa COOCTBEHHOCTH YCIEITHO BOTIJIOTH-
Jach B )KU3HU. Bonbie Toro, camoe OTpHIIaHUE TpaBa COOCTBEHHOCTH SIBIISICTCS ISl HAC YEM-TO TPUBBIY-
HBIM, IO KpaiiHell Mepe, B 001acT MBICTH. MBI BUIUM B HEH TOJNBKO IOPUANYECKHH CIIOCOO pacmpeneneHus
MaTepHalbHbIX Olar, OCHOBHOW JJISl KalTUTAJIMCTHYECKOro oOmecTBa. COoIHMaIbHBIA aHAaIH3 COOCTBEHHOCTH
NPUBOIUT K TPAJUIMOHHOMY YK€ Pa3IMYCHHIO YAaCTHOM COOCTBEHHOCTH HA CPE/ICTBA M OpPYAUS MPOHU3BO-
CTBa M YaCTHOH COOCTBEHHOCTH Ha MPEAMETHI MOJIH30BAHUS W, HAKOHEI], Ha MPEIMETHl HEMOCPEICTBEHHOTO
norpebneHus. Mbl 3HaeM, 4TO NpaBO COOCTBEHHOCTHU Ha CPEJCTBA U OPYIHs IPOU3BOJCTBA SABISIETCS HEOOXO-
JMBIM YCIIOBHEM, MTPEIIOCHUIKON KaUTATHCTHYECKOW OpTaHu3alliy MPOU3BOICTBA U Tpyaa. U, 3armsapiBas
B Oyaylee, COBpeMEHHbIE aBTOPbI BUASAT B Oydyliel cyab0e 3TOro MHCTUTyTa HE TO MM MHOE BOIUIOLIEHHE
YeJIOBEUYECKON CBOOOMIBI, a Pa3IMYHBIE BOSMOXKHBIE (POPMBI IOPUANYECKON periaMeHTallul JPYTUX XO3sii-
CTBEHHBIX MOPsAKOB. OIHM IMOJIATAIOT, YTO MOHATHE COOCTBEHHOCTH KakK MPaBOBOE MPHUKPEIUICHUE BEIIU K
oTpesIeIEHHOMY CYOBEKTY, KOTOPBI MOXKET OBbITh U KOJIJIEKTUBHBIM (TOCYIapCTBO, TO MM MHOE IyOIUYHO-
MPaBOBOE YCTAHOBIICHHE), COBMECTHMO C CAMBIMHU Pa3HOOOPa3HBIMH SKOHOMUYECKUMH OTHOIICHUSAMH. [[py-
THe JyMaloT, YTO COIMAMCTHYECKHE KOAEKCHl OyayIero OyJayT BKIIOUaTh B ce0s MHOTOOOpasHbIe (HOpMBI
COOCTBEHHOCTH, CPENIM KOTOPHIX MOTYT OBITh M COBEpPIIEHHO HOBEIE.

Takum 00pa3oM, B HACTOSIEE BPEMS MOXHO CUUTAaTh BBIICHEHHBIM, YTO COOCTBEHHOCTh, pacrpenesss
MarepuajbHble Ollara, HUIMajio He SBISETCS HOCUTEIBHUIICH aOCOMOTHON CBOOOIBI, TeM Oojiee OHA M HE TPO-
SBJICHUE «IIpaBa pa3yMHOI'0 CYLIECTBa, YeJIOBEKA, HajaraTb CBOIO BOJIIO Ha (PU3UYECKYIO MPUPOLY U MOAUU-
HATH €€ cebe». Co cB0OOON OHA CBSi3aHA JIMIIb MOCTOJBKY, MOCKOJIBKY OTKPHIBAET MHOTOUMCIIEHHBIE BO3-
MOKHOCTH CHACTIIMBBIM 00Ja1aTesiiM OoJiee IIM MeHee KpynmHoi codcTBeHHOCTH. CyOBeKT BoJieH, CBOOOICH
pacropsKaThCs MPEIMETOM CBOETO TpaBa COOCTBEHHOCTH, €CJIM OH SIBJISETCSI HOCUTEIIEM TaKOBOTO.

M. M. Aeapros

37. Hcnonb3ys o0uiecTBOBEIUECKUE 3HAHUS, CHOPMYIUPYHTE TP CYKICHHS O POJIU MpaBa COOCTBEHHO-
CTH B COBpPEMEHHOM oO0IecTBe. Kaoicooe cyscoenue OO0MNCHO Oblmb CHOPMYTUPOBAHO KAK PACNpO-
Ccmpanénnoe npeonodcetue.
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HOpunuueckuii Gpaxt, ¢ OAHON CTOPOHBI, 3TO (PparMeHT ACHCTBUTEIBHOCTH, COOBITHE WM JACHCTBHE (Ma-
TEepUAJIbHBIII MOMEHT), C IPyroil CTOPOHBI, TO SIBIEHUE, OTPAXEHHOE B HOpME MpaBa (IOPUAUYECKUNA MO-
MEHT), B HOPMAaTMBHO- IIPABOBOM aKTe. VIMEHHO €IMHCTBO MaTepUalbHOIO U IOPUAMYECKOTO MOMEHTOB
npuaaéT pakTaM CONMATBHON KU3HH IOPUINICCKOE 3HAUCHHE.

[Tox ropunnueckumu ¢akTamMu B HayKe M IOPUANYECKOM MPAKTUKE MOHMMAIOTCS COLMAJIbHbIE 00CTOS-
TeNbCTBa (COOBITHSA, IEWCTBHUS), BBI3HIBAIONINE B COOTBETCTBHM C HOpPMaMH NpaBa HACTYIUICHHE OTIpe-
JIeNIEHHBIX BUJIOB MTPABOBBIX MOCIEACTBUNA. B 3TOM 3aKmtoyaercs maBHas (QyHKLUS, BHIIOIHIEMAs I0pUIYe-
CKUMU (pakTaMu B MPABOBOM PETYIUPOBAHUN — OOECIIEYCHNE BOZHUKHOBEHUS, N3MEHEHHS, TIPEKPAICHHS
IpaBOBBIX OTHOIIEHUH. Kaxxaplil ropuauueckuil ¢pakT BeI3bIBaeT J100 nMpaBooOpasyrouye, 100 MpaBou3Me-
HSIOMINE, THOO0 MPaBOMpPEKPAIIAIOIINE TPABOBHIE MOCIEACTBUSI.

bazoBbIM 2eMEHTOM MeXaHU3Ma MIPaBOBOTO PETYIUPOBAHUS BBICTYIAIOT IOPUIUIECKUE HOPMBIL. J[pyrum
3JIEMEHTOM MEXaHM3Ma IIPABOBOIO PETYJIMPOBaHUS BbICTYAET IPABOOTHOLIEHHE — KOHKPETHAs MOJENb I10-
BEJICHHSI JJI1 KOHKPETHBIX CYObEKTOB, IporpaMMa JEHCTBUI B OIMpeeEHHON COIMaTbHO-IOPUINYECKON CH-
tyanuu. KOpuandeckue dakTbl 00€CreUunBalOT MEPEXo OT 00IIeH MOJIeNH MpaB | 00sI3aHHOCTEH K KOHKPET-
HOH, T. €. K IPaBOOTHOIICHHUIO, B TOM CMBICJIE MBIl pAaCCMaTPUBAEM HX KaK OOCTOSTEIHCTBA, KOHKPETHBIE H
uHauBuAyanbHele. FOpuanyeckue (GakTel NpeAcTaBiIsIOT COOOHM SIBICHHUS ACHCTBUTEIBLHOCTH, CYLIECTBYIO-
e B ONpEeAeTEHHON TOUYKE MPOCTPAHCTBA M BpeMEHH. Tak, eciu pedb UAET 0 PaKTax-aeicTBUAX, TO KOH-
KPETHOCTb JEMCTBUI 03HAYAET, YTO OHU COBEPLICHBI ONPEEIEHHBIMU CYOBEKTAMHU, HECYT KOHKPETHOE COLH-
aJbHOE W IIPABOBOE COZIEPKAHME, NIPOUCXOIAT B ONPENEIEHHON MECTHOCTH U B HEKOTOPBIN ONPENCIEHHBIA
MOMEHT BPEMEHH.

IOpunnuecknmu (akTamMu BBICTYTAIOT JIMIIb TAKUE 0OCTOATENBCTBA, KOTOPBIE MMEIOT COIMAIbHOE 3Haue-
HUE, 3aTParuBaloT IPSMO WM KOCBEHHO IIPaBa M MHTEPECHI 00IECTBa, TOCYAapCTBa, OObEAMHEHUI U KOPIIO-
panuii, nmuHocTH. beccoaepkarenbHbie C COIMATLHON TOYKH 3pEHUST COOBITUSI M ICUCTBHUS HE MOTYT UMETh
U 1opuandeckoro 3HaueHus. IOpuamyeckoe 3HaU€HHWE MOTYT UMETh HE TOJBKO MO3UTHBHBIE (CYILIECTBYIO-
IM€) SBJIEHUS, HO U TaK Ha3blBa€Mble HEraTUBHbIE (DAKThl (OTCYTCTBUE CIyKEOHOW MOTYMHEHHOCTH, POA-
CTBa, HEOOXOIMMOT0 00pa30BaHUs U KBAJTH(PHUKALINH, JPYTOro 3aperuCTPUPOBAHHOTO Opaka  T. 11.).

MHorue topuanueckre (GakThl BXOJSIT B MPABOBOE PEryIMPOBaHME HE MPSIMO M HETMOCPEACTBEHHO, a
yepe3 apyrue Iopuandeckue (pakTel — J0Ka3aTeIbCTBa, B KOTOPBIX «OTPAKaeTCs» CYIIECTBOBAHUE IOPUIIH-
geckux ¢akTtoB. Tak, Hampumep, (HakT rpaxxAaHCTBA JOKAa3bIBACTCS MACHOPTOM, 3apyOeKHBIM MACIIOPTOM H
T. 1., GaKT Bo3pacta — MacHOPTOM, CBUIETEIHCTBOM O POXKIACHUU, BBIMUCKON M3 PETUCTPAIIMOHHON KHUTH
3ATC u 1. . JIng MHOXECTBa FOPUIUYCCKUX (DAaKTOB OCOOCHHO Ba)KHO CBOCBPEMEHHOC W MPABHIILHOEC
ojopMiIeHne, TaK KaK JIMIIb B TOM CIIydae, €ClIM OHM HajuieKalM o0pa3oM o(opMIIeHbI U YJ0CTOBEPEHSI (B
BUJIC JOKYMEHTA, CIIPABKH, KYPHAJIHHOH 3aIHCH, BBIITICKH U3 pEecTpa | T. J1.), OHH 00pETaroT MpaBOBOE 3HA-
YEeHHUE.

(ITo B. b. HcaxkoBy)

38. Hcrmonb3ys o0IIecTBOBEAUCCKUE 3HAHUS, PUBSAUTE TPH apryMEHTa, MOATBEPKIAIONINX, YTo 0a30-
BBIM 3JIEMEHTOM MEXaHH3Ma IIPaBOBOTO PEryJIMPOBAHMUS BBICTYNAIOT IOPUIMYECKHE HOPMBI.
(Kaorcowiti apeymenm oondxcer bbims cqhopmynuposan Kak pacnpocmpanéntoe npeonoxiceHue.)
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[IpaBoBast Ky/nbTypa Kak OHa U3 COCTABIIAIOIIMX TyXOBHOM KYJIBTYPhl BBIPAXKAeT CTENEHb 3PEJIOCTH ye-
JoBeKa M oOIiecTBa ¢ TOYKH 3peHus mpasa. OHa BoOpasna B ce0st COOCTBEHHO MpaBo, MPABOBOE CO3HAHUE,
MIpaBOBOE NPHUMEHEHHUE.

[IpaBoBOE CO3HAHWE — 3TO KOMIUICKC WICH, MIOHATHMA, CYKICHUH, BO33PSHUNM WHIUBUIOB U UX OOITHO-
CTeii, oOlIecTBa B I€JI0M MIPUMEHHUTEIBHO K MPaBy U €ro NmposiBieHus M. B HEM BbIpakaeTcs MOHMMaHUE He-
n30eKHON MOTPeOHOCTH OOIIECTBA B MPABE; POJH NpaBa B pealH3alyi U 3alIUTe MPABOBBIX IIEHHOCTEH —
U/1eaJoB CBOOO/BI, CIIPABEVIMBOCTH, MIPAB YeIOBEKa; TPeOOBaHMI 3aKOHHOCTH. MOYKHO TOBOPUTH O €IUH-
CTBE€ IPABOBOTO M MOPAJIBHOTO CO3HAHMS B TOM IUIAHE, YTO IPABOBOE CO3HAHHME ITPOYHO B3AMMOCBA3AHO C
MOpaJIbHBIMU NPUHLMIIAMH Yepe3 Ha3BaHHbIE NIPaBOBbIE LIEHHOCTU. Cpean MHOXKECTBA €ro (pyHKIMH BblIe-
JISIFOT TIO3HABATEJbHYIO (HAJIMYKE U IPUMEHEHHE TPAaBOBBIX 3HAHMN); PETYIATHBHYIO (PETYINpOBaHHE OTHO-
IIEHWH U CaMOPETYIUPOBaHUE HA OCHOBE HOPM TIpaBa); BOCHHUTATENbHYIO ((POpPMUPOBAHUE MPABOBBIX YCTa-
HOBOK U NPABOBBIX IIEHHOCTEH).

[IpaBoBOE co3HAHME OOBIYHO TOMPA3ICIIIOT Ha Takue ypoBHU: 1) mpodeccroHaNbHOE; 2) HaydHOE; 3)
oOpiieHHoe. [IpodeccnonanbHoe — 3TO CO3HAHME MPABOBEIOB, MIPENONAraolIee CIeHUATIBHYI0 IOpUanYe-
CKYIO ITOJITOTOBJICHHOCTH 1 MIPAKTHUECKYTO IEATENFHOCTh B cepe npasa. HayuHoe co3HaHMe BBIpaOaThIBaCT-
Csl IpU MPOBEIEHUM HccieJoBaHUM B obnacTu npaa. POopMHUpPOBaHHE 3TUX YPOBHEH NMPaBOBOIO CO3HAHUS
TpedyeT nTyOOKOW BHYTPEHHE OCO3HAHHOH JesATeNbHOCTH JuuHOCTH. OOBIICHHOE co3HaHUE (HOopMUpYETCS
IPEUMYILIECTBEHHO CTUXUITHO MO/ BIMSAHUEM BHEUIHUX (PAKTOPOB (HAa OCHOBE PEATbHBIX YCIOBUH CYIIECTBO-
BaHMSI JIFOJCH, MX )KUTEHCKOM MPAKTUKH, OOIETOCTYTHBIX IPABOBBIX CBEICHUI).

IIpaBoBOE CO3HAHUE ABIAETCA HAYAJIOM M PETYIATOPOM IPABOMEPHOIO MOBENECHUS WHIWBHUIOB U MPABO-
BOTO TOpsAJKa B oOmiecTBe, oOpasyrommmM 0aszy Ajs pocTa MPaBOBOM KyJBTYPBl U YHPOUCHHS 3aKOHHOCTH.
IToBBICUTE ypOBEHb MPABOBOIO CO3HAHMS MOYKHO B IPOILECCE LEJIEHANPABICHHOIO TPAaBOBOTO BOCIUTAHHS.
[TpaBoBO€ BocMTaHUE B OOIIECTBE ABISETCA OJHUM W3 HANPABIECHUH ESTETbHOCTH OPraHOB rOCY1apCTBEH-
HOUW BJIACTH, JOJDKHOCTHBIX JIAI] pa3nuyHoro ypoBHs, CMU u o0pa3oBaTeiabHBIX OpraHU3annii, B 0COOCHHO-
cTH, mKoj. OHO HaleleHo Ha (OPMUPOBAHHUE U PAa3BUTHE Y HACETICHUS U OTIENIbHBIX JIMYHOCTEH yBaXKEHUS K
MpaBy, HABBIKOB MPABOMEPHOIO MOBEACHUS, 3HAHUS U TPAMOTHOIO IOJIb30BAaHUS IOPUANYECKUMH HOPMaMHU.
ITpaBoBO€ BocnuTaHue OCyIIeCTBIsIeTCs Ooee 3(h(HEeKTUBHO U YCIELIHO, €CIIM OHO CBSI3aHO C pealIbHOM KU3-
HBIO, TEKYIIEH IOPUINYECKON TPAKTUKON U IIPABOBOM HAyKoW. B 3TOM cirydae OHO MOCIYKUT Il IMYHOCTH
CTUMYJIOM CaMOCTOSATEIIEHOTO OCMBICIEHHS BOIIPOCOB MpaBa, KOMIACOM €€ MMPaBOBOTO TOBEICHHUS.

(1o B. O. Muponosy, H. B. 3un)

39. Hcnonb3ys 0O0IIEeCTBOBEIUECKHE 3HAHWS, TMPUBEIUTE TPH apPryMEHTAa, TOATBEPXIAIOIINX OCOOBIC
BO3MOYKHOCTH IIIKOJIBI B TIPABOBOM BOCHHUTAHHH MOJOAEKU. (Kaowcowlii apeymenm Oondicen 6vimv cgpopmyiu-
POBAH KAK PACNPOCMPAHEHHOE NPEONOoNCEeHUE. )

IIpounTaiiTe TekeT U BLINOJAHUTE 3a1aHus 17-20.

Baxwneliel npennocbuikoi 00S3aHHOCTH TOCYAapCTBa 3allUINATh B MOJHOM 00bEME 3aKpEIUIEHHBIE B
KOHCTHTYIIMHU TIpaBa U CBOOOJBI IMYHOCTH SIBIISIETCS Tpa)kaaHCTBO. [log rpakIaHCTBOM OHUMAETCS YCTOM-
4KBasl [IpaBoBas CBs3b JIMLA C JaHHBIM T'OCYIapCTBOM, BBIPa)KaroUIasicsl B COBOKYITHOCTH UX B3aUMHBIX IIPaB
u ob6s3anHOCTel. COCTOSIHHE TPaKAAHCTBA CO3MAET MpaBa U OOS3aHHOCTH IS JIUIA HE TOJBKO HA TEPPHUTO-
PHH CBOETO TOCYapCTBa, HO U 3a PyOEkKOM.

B MoHapxuyecKkux rocyaapcTBax yrnorpeoOnsercss TEpMUH «IIOJIaHCTBOY», KOTOPBIH (OpMaIbHO yCTaHAB-
JMBACT JINYHYIO BEPHOCTh MOHApPXy, HO (DaKTHYECKH paBHO3HAYCH rpa)kIaHCTBy. HezaBUCHMMO OT (OpMEI
IIpaBJIEHUS B PABOBOM TIOCYHApCTBE I'Pa)KAAHCTBO O3HAYAET COIVIACHE JIMIA HA PAcIpOCTPaHEHUE Ha HETO
IOPHCIUKIINH TOCYIapCTBa, BCEX 00S3aHHOCTEH, YCTAaHOBICHHBIX KOHCTUTYIIMEH U 3aKoHaMH. B To ke Bpems
rpaxaaHe o0JaaoT B OTHOIIEHUH IOCYylapcTBa ONpPeAeIEHHBIMU IPaBaMU U MOTYT TpeboBaTh OT HEro 3a-
LIUTY CBOUX MPAaB.

Jliig nopaBastoiero OONBIIMHCTBA JIFOJIEH B KayKIOM CTpaHe yCTaHOBIIEHHE IPa)K1aHCTBA HE MPeICTaBIIsA-
€T YEero-To CJIOKHOI0, TaK KaK OHU SIBJISIFOTCS FPaKAaHAMU JAHHOTO TOCYAapCcTBa C CaMOr0 POXKACHUS U CO-
XPaHAIOT 3TO MPAaBOBOE COCTOSHUE HA MPOTSHKEHUU Beel kn3HU. OIHAKO MO0 Pa3HBIM MPUYHMHAM, U MIPEXIE
BCET0 BCJIEICTBUE MEKHAIIMOHAIBHBIX KOH(PIMKTOB U PACTYLIEH MHTEPHAIIMOHATU3AI[MH SKOHOMUKH, BO3HH-
KaloT pa3jvyHble MUTPAIOHHBIE TMOTOKH, T. €. TepeMeneHus] OONBIINX TPYI JIOJAEH U3 OJHOW CTpaHBI B
npyryto. Takue nepeaBuKeHUST — WHAWBHIyalbHBIE W TPYMIOBBIE, paclpocTpaHEHHBIE U B Poccuiickoit
Oenepary, a TaKke Opaky, 3aKITF0YaeMbIe MEXKTy TPaXKTaHAMH Pa3IMYHBIX TOCYIapPCTB, TOCTOSTHHO MTOPOXK-
JIatoT po0IeMbl MPHUOOPETEHUS U N3MEHEHUS TPakJaHCTBA.
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B rocymapctBax ¢ yHuTapHOU (hopMoii MpaBIeHHS CYyIIECTBYET €AMHOE TPAXXIaHCTBO, B TO BPEMs KaK BO
MHOTHUX (hesiepaTHBHBIX TOCYIAPCTBAX JIMIIO CYMTACTCS TPAKAaHUHOM COI03a U OJJHOBPEMEHHO CyObeKTa (e-
nepanun. Ha Hero, crnemoBarenbHO, pacpoOCTPAHAIOTCS HE TOJBKO (hefepaibHble 3aKOHBI, HO U 3aKOHOJA-
TEJILCTBO JJAHHOTO CYyOBbeKTa (eepanu.

B mo6oMm rocymapcTBe mpoKHUBAIOT JIFOU, TIPABOBOE MOJIOKEHNUE KOTOPBIX OTIMYAETCs OT cTaryca 0oib-
MIMHCTBA. BOJNBIIMHCTBO KUTEJEH BCeraa SIBISIOTCS TpaKAaHAMH JTaHHOTO TOCYJapCTBa, HO 3HAYUTEIIBHBIC
TPYNIIBI HE UMEIOT IPaKAAHCTBA (araTpy/bl) HIIH SIBISIFOTCS MHOCTPAHHBIMU TpaK1aHaMu. B HEKOTOpPBIX ro-
CyIapcTBax MPU3HAETCS TBOWHOE TPAKIAHCTBO — TAKHE JIMIA Ha3BIBAIOTCS OMITaTpUIaAMH.

Pa3nuuus B mpaBOBOM IMOJIOKEHWU HE O3HAYAIOT AUCKPUMHHAIMHM HETPa)IaH, roCyJapCTBO 3allUIIAcT
1paBa ATOM KaTETOPUH JKUTEIEH, MOCKOJIFKY MHOTHE TIpaBa, KaK 3TO YCTAHOBICHO MEXTyHAPOIHBIM MTPABOM,
NPUHAJJIEKAT YEITOBEKY HE3aBUCHMO OT IpakJaHCTBa. PasymeeTcs, B MOJTHOM 00bEME TOCYAapCTBO OXPAHSET
npaBa 1 cBOOOJBI TEX, KTO €r0 yUpeaul M HeCET Bce 00S3aHHOCTH, T. €. CBOMX I'PaKIaH.

(M. B. barmnaif)

40. Vcnonb3ys oOmECTBOBEAYSCKUE 3HAHUS, CHOPMYITUPYHTE TPU CYKICHHS O BO3MOXKHBIX HEIOCTAT-
Kax cTaryca juia 0e3 rpaxaaHcTBa («amarpuaay). (Kaowcooe cyscoenue 00nxicHO Obimb copmyruposano
KaK pacnpocmpanénnoe npeonodceHue. )

IIpouuTaiiTe TeKCT M BhIMOJIHATE 3aganus 17-20.

XapakTepusysl 4acTHOE MpaBo, HEOOXOAMMO MPEXkIE BCETO OTMETUTh, YTO OHO HAMpsIMYyIO HE CBA3aHO C
rOCyIapCTBEHHOW BIACTHIO (BO BCSKOM Cllydae HeE SIBISCTCS €€ MPOAYKTOM M MHCTPYMEHTOM), a POXKIACTCSI
CIIOHTAaHHO, B CHJIy TpeOOBaHMI CaMoOW XXH3HH, 10J] €€ HAllOpOM B YCIIOBHSX IE€pexoja OOIIecTBa B 3IOXY
UBWJIM3AaLUH. BecbMa mokasaresbHO, YTo Te ke (PaKTOpbl, KOTOpBIE ONPENENIMIN Pa3BUTHE OOLIeCTBA MPH
Mepexojie K MUBUIU3AIUU (M30BITOYHBIN MPOJIYKT M BRITEKAIOIIAs U3 HETO YacTHasi COOCTBEHHOCTh; 000C00-
JICHUE OT/EIbHOM, aBTOHOMHOHM JIMYHOCTH), OOYCIOBHJIM HEOOXOIUMOCTH CYIIECTBOBAHMS «TOPU30HTAIIb-
HBIX» IOPUIAUYCCKUX OTHOmCHHﬁ, KOTOPBIC OBl CTPOUJIUCH HA CAMOCTOATCIBHOCTHU Cy6I>eKTOB, Ha CBO6OI[HOM
OIIpCACICHUU UMU yCJ'IOBI/If/’I CBOCTO ITOBCACHUHA. U Botr TYT Ba)KHO OTMCTUTD, UTO YaCTHOC MIPaBO — CaMO II0
cebe siBeHue mapajokcanbHoe. OHO MaéT JIOAIM — OTAETBHBIM TpaXkJIaHaM, UX OObEIUHEHUSM — BO3-
MOKHOCTH B ONpPEAETIEHHOM Kpyre OTHOILIEHHH CBOOOJHO MOCTYIaTh COOOpPa3HO MX MHTEpecaMm, UX co0-
CTBEHHOM BOJIC, CaMOCTOATCIIbHO, CaAMHUM OIIPEACIIATL YCIIOBUA CBOCTO IMOBECACHUA U T. 1. HpI/I OTOM IIpeAIo-
Jara€Tcsda Uiv npsaMo — IOCKIApUupPyETCs, YTO MIPUMCHHUTECIBHO K OTHOIICHHUAM TAaKOI'o poJga rocyarapCTBCHHasA
BJIACTh KaK OBl OCTAETCsi B CTOPOHE, OHA HE BIPAaBE IMPOM3BOJILHO BMEIIMBATHCS B YACTHOIPABOBBIC OTHOILIE-
HHA. 3,I[CCB o0uTeNs U rOCIIOACTBO YaCTHBIX BOJIb U YaCTHBIX HHTCPECOB. B T0 xe camoe BpE€MA CaMH-TO IICP'I—
CTBHSI CyOBEKTOB KaK YAaCTHBIX JIMIl — JIOTOBOPBI, OAHOCTOPOHHHE aKThl COOCTBEHHHUKA U T. [I., COBEpIlac-
MBI€ B 3TOM chepe, — MpUOOpPETAIOT camoe HaCToAIIee, MOJTHOE IopUAnYecKoe 3HadyeHune. [ ocynapcTBo, Ko-
TOPOC HM3HAYAJIBbHO KakK OBl «U3THAHO» W3 JAAaHHOI'0 Kpyra OTHOIHCHI/Iﬁ, TCIICPb 00s13aHO — HE mapaaoKcC
m? — IpuU3HaBaTb 4YaCTHOIIPABOBBIC OTHOIICHUS, 3alUIIATL KX BCEMH 3aKOHHBIMU CHOC06aMI/I, pcainso-
BaTh IIpXU IOMOIIU BCEH CHCTEMBI CBOMX NPUHYAUTCIBHBIX OPraHoOB U CPEIACTB.

B wactHOM mpaBe, B OTJIMYUE OT MYOIMYHOTO, TOCTIOACTBYIOT «TOPU30HTAIILHBIE» OTHOLICHUS, OCHOBAaH-
HBIC Ha OPUANYCCKOM PaBCHCTBE Cy6’beKTOB, KOOpAUHAIIUH UX BOJIM U HHTCPECOB. Hpel/IMYHIeCTBeHHOe 110-
JO’)KeHNE B HEM 3aHMMAIOT HE MMIIEPATHUBHbIC NPEIMCAHNs, HE 3alPEThI, a IOPHIMYECKHIE T03BOJICHHs. Tak
4TO ACJICHUEC IIpaBa Ha Hy6JII/I‘{HOC 1 4aCTHOC — HC IPOCTO KJIaCCI/I(I)I/IKaL[I/IOHHOC nmoapasacii€Hue, rmo3BoJjis-
IOlIee paclpelesiuTh IOPUINUYECKUEe HOPMBI U IIPABOOTHOIIEHUS MO Hambosiee KpyHmHBIM pyOpukaMm. Tem
0oJiee 4TO B peE3ybTaTe B3aI/IMO,Z[eI‘/'ICTBI/I$I Hy6J'II/I‘IHOFO M 4aCTHOI'O IIpaBa IrpaHUIbl MCXKAY HUMH HEC BCCria
SIBIISIIOTCS IOCTATOYHO CTPOTMMH (TIpUMEp TOMY — TPYAOBOE MPaBo, CeMeHoe mpaBo, OaHKOBCKOE MPaBo).
[TybnuuHoe W YacTHOE MpaBO — KAYECTBEHHO pa3HbIE OOJACTH MPABOBOTO PETYIMPOBAHUS, JIBa Pa3HBIX
CKHOPUIAUYCCKHUX MHPaAy.

(Ilo C. C. Anexceesy)

41. Wcrmonb3ys o0IIecTBOBEAUCCKIE 3HAHMS, CHOPMYITUPYHTE TPU apryMEHTa, MOATBEPKIAIONTUE MBICITH
aBTOpPa O TOM, YTO YaCTHOE MPaBO MAET JFOSIM BO3MOXXHOCTh CBOOOIHO MOCTYIATh COOOPAa3HO X MHTEPEeCcaM
1 UX COOCTBEHHOW BOJIC, CAMUM OIPEJIEISITh YCIOBUS CBOECTO MTOBEICHUS.

(Kaxxmoe cyxaeHne T0HKHO ObITh COPMYIHUPOBAHO KaK paclpoCTpaHEHHOE TPE/TIOKEHHE. )
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TepMHH «TIpeCTyIUIEHUE)» TPOUCXOANT OT MOHATHS «IIPECTYIHTH KAKUE-TO TPAHULIBL, IPEIENBI», T. €. Ha-
PYLIUTH OOIICTIPUHSATHIE TIPAaBHJIA TIOBEJICHUS B O0IIIeCTBE. YTOJIOBHOE MPABO KaK pa3 M OMpeemsieT TPaHHIIbl
JIOITyCTUMOTO TIOBE/ICHUS, HapyIlIeHNe KOTOPBIX OyJeT cCunTarbes npectyruienneM. Hecmotpst Ha 10, 4TO yro-
JIOBHOE TIPABO B MEPBYIO OYEPE/b OCYIIECTBISIET OXPAaHUTEIbHYIO (DYHKIIMIO, 3aIUINAs OTPEIEIEHHBIC IIeH-
HOCTHU U OOIIECTBEHHBIE OTHOIIEHUS, B TOM YHCIIE U PETYINpyeMble APYTMMHU OTPACIIsIMU IIpaBa, OHO UMEET
u uHble (pyHKIuu. OXpaHuTenbHas GYHKIUS SBISETCS TIABHOM M 3aKIIF0YAEeTCS B OMPEICIICHIHA OTBETCTBEH-
HOCTH 32 HapyllI€HHUE YCTAaHOBJIEHHBIX B TOCYIapCTBE MPaBUJI IIOBENEHUS JIIOACH, 32 IPUUMHEHUE Bpea JINY-
HOCTH, a TaKXXe MaTepHUaJIbHBIM, MTOJUTUYECKUM, COLMAIBHBIM, SKOHOMUYECKAM M MOPAJIBHBIM IIEHHOCTSIM
oOmiecTna.

Hapsiny ¢ oxpaHuTenbHON YroJIOBHOE MPAaBO OCYIIECTBISCT U Apyrue (yHKUUH. Tak, yroJloBHBIN 3aKOH
3arpelnaeT Moj CTPaxoM HaKa3aHWs HapylIaTh onpeaenEéHHbIe 00IIECTBEHHbIE OTHOMIEHUS. DTO CIIOCOOCTRBY-
€T UX 3aKPEIUICHUIO U Pa3BUTHIO. DTa (YHKIUS SBISIETCS PETYIATUBHOW. XOTS OCHOBHOE PETYIHMPOBAHHE
00IIeCTBEHHBIX, MOJTUTHYSCKUX W YKOHOMUYECKHX MPOIIECCOB B CTPAHE OCYIIECTBISCTCS IPYTUMHU OTPACIsI-
MH POCCHICKOro mpaBa (rocyAapCTBEHHBIM, aMUHUCTPATUBHBIM, IPAXKJIaHCKUM, XO3SMCTBEHHBIM U T. II.),
YTOJIOBHOE MPABO COACUCTBYET Pa3BUTHIO OOIIECTBEHHBIX OTHOIICHUH B ONPEIeIEHHOM HAIPaBJICHNUH, COOT-
BETCTBYIOILEM IIOJIMTHKE TOCYAAPCTBA, U IPEIATCTBYET MOSBICHHUIO U CYLIECTBOBAHHUIO HEXKEJIATEJIbHBIX OT-
HOILIeHUH U siBieHuiA. [1oaTOMY ClieyeT mpu3HaTh, YTO YTOJIOBHOE MPABO PETYIUPYET HE TOIBKO OOIIECTBEH-
Hbl€ OTHOLIEHMS, CBSI3aHHBIE C IPUBJICYEHUEM K YTOJOBHON OTBETCTBEHHOCTH JIMII, HAPYIIMBIINX YTOJIOBHO-
MIPAaBOBOM 3aIIpeT WUIIM MPEANKMCAHUE, HO U B ONPEACIIEHHON CTEIIEHH PETYIUPYET BCE OTHOLICHUS, BXOASAIINE
B cdepy HEHCTBUS YTOJOBHOTO MpaBa... YTOJOBHOE IMPaBO TAKXKe OCYIIECTBISIET BOCHUTATEIbHYIO (DyHK-
U0, COIEHCTBYS PAa3BUTHIO MTPaBOCO3HaHUS HaceneHHus. CaM (QakT U3aHHs YTOJIOBHBIX 3aKOHOB ITO3BOJISIET
rpaKJaHaM Hallell cTpaHbl MOHSTh, KAKHE JISTHUS 3aKOHOIATelb CYNTAET BPEIHBIMH U OTIACHBIMH ISl 0011Ie-
ctBa. [IpuMeHeHne yrojaoBHOIO 3aKOHA TAK)KE BO3AEHUCTBYET Ha CO3HAHME HE TOJBKO IIPABOHAPYIIMTENS, HO
W JAPYTUX JIHI, BOCIUTHIBAS TAKOE CBOMCTBO, KaK MPaBOINOCIYIIaHUE, T. €. 0CO3HAHHOE COOIIoEHUE 3arpe-
TOB IroCyJapcTBa. boIbIIMHCTBO IpakJjaH HE COBEPLIAOT NPECTYIIEHUM B CHIIy BOCIMTAHHON B HUX HpaB-
CTBeHHOW mo3unuu. OIHAKO YacTh JIIOACH, HEe OTIMYAIOMIMXCA CTOMKMMH HPABCTBEHHBIMU YOCKICHUSIMH,
JIOITYCKAOIIMX TaK Ha3bIBAEMOE OTKJIOHSAIOLIEECS MMOBEIEHHE (T. €. CUCTEMAaTHYECKOE MbSIHCTBO, COBEPILIEHUE
aMOpaJIbHBIX MOCTYNKOB, HApYyIIEHHE MPaBUI OOIIECTBEHHOTO MOBEIEHUS U T. [.), BO3JEPKUBAIOTCS OT CO-
BEpUIEHUS NPECTYIUIEHUN U3-3a CTpaxa Mepe]l YTOJOBHOM OTBETCTBEHHOCTHIO M HakazaHueM. [loatomy mpe-
IyTpeauTeabHas poiib YTOJIOBHOTO MpaBa 3aKII0YAeTCsl KaK B BOCHUTAHUU Yy TPAXKAaH CO3HAHHS HEOOXOIu-
MOCTHU COONIONATh YCTAaHOBJICHHBIE B TOCYIAPCTBE OOIIECTBEHHBIE OTHOIICHUS W HE TIPUUUHATH Bpeaa oxXpa-
HSIEMBIM LIEHHOCTSM, TaK U B yAE€pKaHUU HEYCTONUUBBIX B MOPaJIbHOM OTHOILEHUH JIUL OT COBEPLIEHMS IIpe-
CTYTUICHHH ITOJ] CTPAXOM HaKa3aHUs.

(C. A. Jlenucos)

42. Hcnone3ys o0mecTBOBEeAUECKIE 3HAHUS, CHOPMYIUPYITE TP CYXKIEHHS O POJIM YTOJIOBHOTO IpaBa
B 3alllMTe TpaB rpakJaH, MHTEPECOB 001IecTBa U rocyaapcTBa. (Kaowcdoe cyscoenue 0ondicHo bvlms chopmy-
JIUPOBAHO KAK PACHPOCMPAHEHHOE NPeOJiodtCeHuUe. )
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