IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHE.

MexayHapoHOe TyMaHHTAapHOE IMPaBO COCTOMT W3 JIBYX Pa3lelioB, UMEHYEMBIX «IpaBoM [aaru» u
«npaBoM JKereBbl». Kakaplii U3 3TUX pasaesioB COACPKUT HOPMAaTHBHO-TIPABOBEIC aKThI, HAIIPaBJICHHBIC Ha
3alUTY U ITOMOIIIb )KEPTBAM BOOPY>KCHHBIX KOH(JIUKTOB M Ha OTPAHUYCHHUE CPEACTB M METOJIOB BEJACHHMS 00-
€BBIX JECHCTBUHA.

HcTopuiecku epBUYHBIM ABISETCS «IpaBo ["aaruy», WM «IpaBo BOWHBD», KOTOPOE YCTAHABIUBACT MpaBa
1 00S3aHHOCTH BOIOIOIIMX CTOPOH MPH MPOBEJACHUH OOEBLIX ONEpaliidi U OTPaHUIMBAECT METOJIbI M CPEICTBA
HaHeCceHUs ymepOa NPOTUBHUKY BO M30CKaHUE YPE3MEPHBIX CTPaIaHUN, U3JIUIITHUX, & PABHO U HEOTIPaB/IaH-
HBIX BOCHHON HEOOXOJAMMOCTBIO YEIIOBEUECKHX KEPTB U Pa3pyLICHHA.

HoRplif 5Tamm B pa3BUTHU MEXTYHAPOIHOTO TYMaHUTAPHOTO TPaBa, B OCHOBBI KOTOPOTO OBLIH TOJOXKEHBI
MPUHIUITEI 1 HOPMBI YEJIOBEYECKOTO M3MEPEeHHMs, HacTymuiI mocie npuaatust Yerasa OOH, mocraBuBmiero
BOIMHY BHE 3aKoHa... Ha 3TOT ke mepuoj NpUxXOoAuTCs MHTCHCUBHOE Pa3BUTHE KEHEBCKOTO MPaBa, POXKICHHUE
HOPMAaTHBHOM 0a3bl KOTOPOTO OOBIYHO CBS3BIBAIOT ¢ JKeHeBCKoW KOHBeHIHMEW oT 22 aBrycrta 1864 roma o0
VIYUYIICHAH YYaCTH PAHCHHBIX U OOJBHBIX B JACHCTBYIONIMX apMHUSX BO BPEMs CyXOIyTHOW BOMHBI. DTUM J0-
KYMEHTOM B MEXIYHApOJHOE MPABO TOTO BPEMEHU BBOAMJICSA HOBBIH M OYCHBb BaXKHBIA MPHUHIIMIT HEHTpah-
HOCTH MEJHUITMHCKOTO MEPCOHANA, COTIACHO KOTOPOMY MEAMIIMHCKASI IOMOIIh JIOJIKHA OKa3bIBATHCSI BCEM TI0-
CTpaJlaBIIUM YYaCTHHKAM BOCHHBIX JEHUCTBUU HE3aBUCHUMO OT TOrO, HA YbE€W CTOPOHE OHU BOEBaIU. Bbul
YCTaHOBJIEH MPUHIUI COOJIOICHNS CTPOTOT0 PABHOBECHS MEX Ty TPEOOBAaHUSIMHU T'yMaHHOCTH M BOGHHOW He-
00XOIMMOCTH. ..

B coBpemeHHOM BHjI€ KEHEBCKOE MPABO, MM COOCTBEHHO T'YMaHHUTApHOE MPaBO... IPEJCTABIAET COOOM
CHUCTEMY TIPHUHIIAIIOB ¥ HOPM, MPSMO HANPaBIEHHBIX HA 3alIUTy WHAWBHJA B YCIOBUAX BOOPYKEHHBIX KOH-
(JIMKTOB MEXTYHAPOJHOTO M BHYTPEHHETo Xapakrepa. MeXayHapoaHOe T'YMaHHUTapHOE MPaBO MPEa0CTaB-
JISIET 3allUTy TeM, KTO He MPUHUMAET y4acTHs B BOCHHBIX JICHCTBHUSX, TO €CTh I'PAXKIaHCKOMY HACEICHHIO U
MEMIIMHCKOMY TepcoHany. [1oa ero 3amuTol TakXe HAXOMATCS JIMIA, NMPEKPATUBIINE yYacTHE B OOCBBIX
JIEHCTBUSIX, @ UMEHHO: PaHEHbIe, TIOTEPIIEBIINE KOpaOlieKpyIlieH!e, OOIbHBIE U TUIeHHBIC. JKeHEeBCKOE TIPaBo
3alpelnaeT Harajarh Ha JIMI, HAXOJAIIMXCS 1O €ro MOKPOBUTEIBCTBOM, MOCATATh HA MX (PU3MUECKYIO He-
MPUKOCHOBEHHOCTD, MOABEPraTh UX OCKOPOUTEIHLHOMY M YHIIKAIOIIEMY MX JOCTOMHCTBO oOpaiieHuto. Pas-
paboTaHBl HOPMBI O TIPEIOCTABICHUHA BOSHHOIIJICHHBIM U 3a/ICP)KaHHBIM B XO7I¢ KOH(IIUKTA JINIIaM Heo0XO0-
JMMOTO TTUTaHHUS, )KUJIbsI, CYICOHBIX TapaHTH.

ITo Mepe pa3BUTHS MEXKTYHAPOIHOTO HOPMOTBOPUECTBA U MPUHSITHS HOBBIX IOKYMEHTOB B 00JIACTH TIPaB
YeoBeKa MEKAYHAPOAHOE TYMaHUTApPHOE NIPAaBO 000TamaceTcs NPUHIMIIAMA 1 HOpMaMH, TapaHTHPYIOIIUMU
WHAVBUIY MPABO IMOJIB30BATHCS OCHOBHBIMHU MpaBaMy M CBOOOIAMHU B MEPHO]] BOOPYKECHHBIX KOH(IUKTOB,
MUHUMU3HPYS OCIICTBUSA, TPUUHNHAEMbIC BOOPY)KCHHBIMH JICHCTBUSAMH U 3aIUIIAS YeJIOBEKa OT MPOU3BOJIA U
HACHJIHSL. ..

JIist 3an1UTHl TpaB YesIOBeKa BaXKHOE 3HAYCHUE UMEET PaclpoCTpaHEHUE JICHCTBUS MEKYHAPOIHOTO Ty-
MaHHUTapPHOTO TpaBa Ha BOOPYKEHHbIC KOH(IMKTHI HEMEXKIYHAPOIHOTO XapaKTepa, KOTOPhIe OTpaHUYCHBI
TEPPUTOPHUEH OJHOTO TOCYAApCTBA W MPOUCXOIAT MEXITY BOOPYKEHHBIMU CHJIAMH W aHTHIIPABUTEIbCTBEH-
HBIMH BOOPYKCHHBIMHU TPYIITHPOBKAMH. ..

U. A. Jleosix

1. ABrop mumieT o MeXIyHapogHoM ImpaBe. Ommpasick Ha OOIIECTBOBEIUECKHE 3HAHUS, OOBSICHHUTE
CMBICIT TIOHSITUSI «HOPMAaTHBHO-TIPaBOBOH akT». (B 0OBsicHEeHNM cMbIcia / OmpeaesieHnd TOHSATHS JAOJDKHO
OBITh YKa3aHO HE MEHEE JIByX CYIICCTBEHHBIX MPU3HAKOB. OOBACHEHUE/ONPENICICHIE MOXET OBITh JaHO B
OJTHOM WJIM HECKOJIbKHX PACIPOCTPAHEHHBIX MPEITOKEHHSIX. )
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHE.

CerofiHsi O4E€BHICH POCT POJIH CPEJICTB MAacCOBON MH(pOpPMAIMH B MOJUTHYECKON chepe 0OIIecTBEeHHOM
JKU3HU BBUAY MIMPOKOro crekTpa pynkuuit CMU. DnekTpoHHBIe pecypebl, e4aTHbIe HCTOYHUKH HH(pOpMa-
UM OCYIIECTBIISIFOT WH(POPMHUPOBAHUE HacelleHHs, (OpMHpYsl OOIIECTBEHHOE MHEHHE IO BOMIpOCAM Jes-
TEJIbHOCTHU BiAacTH. OpraHsl rocyJapCTBEHHON BJIACTH, OLIYIIAsl KOHTPOJIb 3a UX EATENbHOCTBIO, CTPEMSITCS
COBEpIIATh JEUCTBUSA, KOTOPBIE MOMYYaT MOJOKHUTENBHYIO OLEHKY CO CTOPOHBI HAaceJeHWs, 4YTO IMpeayIpe-
JK/1aeT 3JI0yNOoTpebIeHNEe BIACTHBIMU TOJTHOMOYHSMHU.

CT. 2. CpencrBa maccoBoii uHpopmanuu. OCHOBHBIE IOHATHS

...ITox maccoBoil nH(pOpMaIHell MOHUMAIOTCS PEAHAa3HAYEHHBIE 1JIi HEOTPAaHUYEHHOTO Kpyra JIUI] Ie-
YaTHbIE, ayJI0-, ayJJHOBU3yaIbHbBIC U APYTHE COOOIICHUS U MaTePHAIIbL;

HOJI CPEICTBOM MAacCOBOW MH(pOPMAIMU TOHUMAETCS IEPUOINYECKOE MeYaTHOE M3IaHue, pajano-, Tele-,
BUICONPOTpaMMa, KWHOXPOHUKaJIbHAS TIporpaMMa, UHast (hopMa TIEPUOAMIECKOTO PACIIPOCTPAHEHHS Macco-
BOH nHpOpMALINY;

MO/ IEPUOAMYESCKUM TICUAaTHBIM M3IaHHEM TIOHMMAETCS ra3eTa, KypHall, ajlbMaHaX, OloJUIeTeHb, MHOE HU3/a-
HHe, MMEIOIIee TOCTOSHHOE Ha3BaHUE, TEKYILU HOMEP U BBIXOAAIIEE B CBET HE PEXKE OAHOTO pas3a B IO,

MOJl pajno-, Teje-, BUJIE0-, KHHOXPOHUKAIFHOW MPOTPaMMON MOHUMAETCS COBOKYITHOCTH IMEPUOINYe-
CKHX ayaHo-, ayIMOBU3YAIbHBIX COOOLICHUI M MaTepuasoB (mepenad), UMeomas MOCTOSHHOE Ha3BaHUE U
BBIXOZAIIAs B CBET (3(Hp) HE peke OAHOTO pasa B TOI;

MO/l TIPOAYKITUEH CPEeICTBa MAacCCOBOW MH(MOPMALIMU TTOHUMACTCS THPK WIIM 9acTh THpaka OTACIHHOTO
HOMepa MEePUOINYECKOTr0 NMEeYaTHOTO W3/IaHMs, OTJCIbHBIA BBITYCK Pajano-, Telle-, KHHOXPOHUKAIBHOM Mpo-
TpaMMBbl, THPAX WM 9acTh THPaXka ayIuo- WM BHUICO3AIMCH MPOTPAMMBIL;IIO] PACIIPOCTPAHEHUEM MTPOIYK-
MM CPEJCTBA MAcCOBOM MH(OpMALUU MOHUMAETCs Mpojaaxa (MOAMUCKA, TOCTaBKa, pa3iada) LepHoarye-
CKUX TEUaTHBIX W3/IaHUH, ayJo- WM BHICO3AMUCEH MPOTrpaMMBbl, TPAHCISNIUS PaIHo-, TEIenporpaMm (Be-
IIaHKe), JEMOHCTPAINs KHHOXPOHUKAIBHBIX TIPOTPAMM...

CT. 3. HegonycTHMOCTH LIEH3YPBHI

Llen3ypa MaccoBoii HH(pOpPMALIUH, TO €CTh TPeOOBaHHUE OT PEIAKIIMH CPEACTBA MACCOBON MH(POPMAIHH CO
CTOPOHBI JOJDKHOCTHBIX, IOCYAapCTBCHHBIX OPraHOB, OpFaHI/I?,aIII/Iﬁ, yqpexcz[e}mﬁ nin O6HI€CTBCHHBIX 00b-
eMHEHNUH TPEBAPUTEIIBHO COTIIACOBBIBATL COOOIICHHS U MaTepualbl (KpOMe CIIydaeB, KOrja JOHKHOCTHOE
JIMLIO SIBJISIETCS aBTOPOM WJIM MHTEPBBIOMPYEMBIM), @ PABHO HAJIOKEHUE 3alIPeTa Ha PaclpoCTpaHEHHE CO00-
IIEHUH U MaTepuasoB, UX OTAENbHBIX YaCTe — He JIOIyCKaeTcs.

Coznanue W (pUHAHCHPOBAHKME OPTaHM3AINK, YUPESIKICHUA, OPraHOB WM JIOJDKHOCTEH, B 3aja4d JTHOO
(YHKIUM KOTOPBIX BXOAUT OCYILIECTBICHHUE LIEH3yPbl MAaCCOBOM MH(POPMALIUM — HE JAOIYCKAEeTCs.

U3 3axona PO «O cpedcmesax maccogoll ungpopmayuuy

2. B nmokymeHTe packpbIBaeTCs MOHATHE 1eH3ypbl. Onupasich Ha OOIECTBOBEAUECKIE 3HAHUS, OObICHH-
TE€ CMBICJI TTIOHATHUS «cBOOOA ciioBay». (B 00bsicHeHNN cMBbICHa / OMpeieIeHn OHATHSI TOJKHO OBITh yKa3a-
HO HE MEHee JBYX CYNIECTBCHHBIX NMpU3HAKOB. OOBsICHEHUE/OMpEIeICHHEe MOXKET OBITh JIaHO B OJHOM WIIH
HECKOJIBKHMX PaclpOCTPaHEHHBIX MPEIOKEHHSIX. )
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHE.

B cTpyKkTypHOM OTHONIEHHH MPABOCO3HAHHME COCTOMT M3 JABYX 3JIEMEHTOB: HAYYHOTO MPABOCO3HAHMS
(mpaBOBOI UAEOTOTUH) U OOBIIEHHOTO NMPaBOCO3HAHUS (TIPABOBOM IICUXOJIOTHN).

1. TIpaBoBas MIEONOTHSI — 3TO CUCTEMa B3TISAOB U MPEACTABICHUH, KOTOPhIE B TEOPETHUECKON (hopme
OTpa’kaloT MPaBOBBIC SIBICHUS OOIIECTBEHHOM XU3HU. TeopeTnyeckoe oTpakeHHE MPaBOBBIX UAEH U B3IVIS-
JIOB COACPXKHUTCS B HAYYHBIX HCCIEAOBAHUSIX 110 BOMPOCAM rOCyAapcTBa U MPaBa, UX CYLIHOCTU U POJH B 00-
11ecTBEHHOH kM3HU. I10CKOIBKY B HUX CcOAepKATCsl OObEKTUBHBIE BBIBOJBI U 00OOIIEHUS, 3TO MO3BOJISIET T0-
CyZIapcTBy U ero opraHaM 3((eKTHBHO MUCTIOIB30BaTh X B MPABOTBOPUECKON M MPABONIPUMEHUTEILHON Jiesi-
TEJIbHOCTH.

2. IlpaBoBas ICUXOJIOTUSI — 3TO COBOKYITHOCTb UyBCTB, IPUBBIYEK, HACTPOCHHUM, TPAAULIUNA, B KOTOPBIX
BBIPAYKAETCS OTHOILEHUE PA3TUYHBIX COIMABHBIX TPYII, TPO(heCcCHOHAIBHBIX KOJUIEKTHBOB, OTAEIbHBIX WH-
JUBHJIOB K MIPaBy, 3aKOHHOCTH, CUCTEME MPABOBBIX yUpeKAeHUH, QyHKIMOHUpYIOMHMX B oOmectse. [IpaBo-
Basl TCHUXOJIOTHUS XapaKTePU3yeT T€ MEPeKMBaHUs, YyBCTBA, MBICIHU JIO/IEH, KOTOPhIE BOSHUKAIOT B CBS3H C
M37IaHUEM HOPM IIpaBa, COCTOSHUEM JIEHCTBYIOILETr0 3aKOHOAATENLCTBA U MPAKTUYECKUM OCYIIECTBICHHEM
ero TpeboBaHuil. Pagocts minm oropueHue mocie MPUHIATHS HOBOTO 3aKOHA, YyBCTBO YAOBIIETBOPEHUS WIIH
HEYJIOBJIETBOPEHUS IIPU PeaTU3al[il KOHKPETHBIX HOPM, HETEPIIMMOE WJIM PaBHOYIIIHOE OTHOILIEHUE K Hapy-
IICHUSIM TIPABOBBIX MPEANUCAHUNA — BCE 3TO OTHOCHTCS K 00JIACTH NMIPABOBOM TICUXOJIOTHH.

Ha conepxaHue npaBoBOM NCUXOJIOTUH, YPOBEHb €€ 3pEIOCTH 3HAYMTEIbHOE BIMSHHUE OKa3bIBAECT BHE[-
peHHe B CO3HAHME JIIOAEH HayYHBIX MPECTABICHUI O IPABOBBIX SBICHUSAX OOIIECTBEHHON JKU3HHU. ..

[IpaBoco3HaHne UrpaeT BaKHYIO POJIb B COBEPIICHCTBOBAHWH M PA3BUTHUU NIPABOBOH JKU3HM OOIIECTBA.
Bo-nepBbIX, MpaBoco3HaHUE SBISIETCS HEOOXOAUMBIM (DAKTOPOM IpH CO3AAHUU HOPM IpaBa... Bo-BTOpBIX,
MPABOCO3HAHUE SIBJISIETCS] BAXKHBIM M HEOOXOIMMBIM YCJIOBHEM TOYHOW W TOJHOW pean3alvy MPaBOBBIX
HOPM....

...IlpaBoco3HaHMe eCTh BaKHBIA (PAKTOpP pa3BUTHS 3aKOHOJATEIHCTBA, CTAOMILHOCTH MPABOMOPSIKA, pe-
aIbHOCTH TIpaB M cB0OOA rpaxaaH. CoBepLIEHHOE MPABOCO3HAHUE CBUJCTEIBCTBYET TAKKE O BBICOKOU
oOmieli ¥ MpaBoOBOW KyJbType JTMYHOCTH, JIETAET €€ TOTHOICHHBIM YYaCTHHKOM pa3HO0Opa3HbIX MPaBOOTHO-
HIEHU.

B. H. Xponaniox

3. ABTOp MHIIET O MPaBOBOM Ncuxooruu. Onupasch Ha 00IIECTBOBEIYECKHUE 3HAHUS OOBSICHUTE CMBICIT
TIOHSATHUS «IIPABOBAsi KyJIbTypa JUYHOCTH». (B 0ObsicHeHun cMbicna / onpeaeneHny MOHATHUS TOJKHO OBITh
yKa3aHO He MeHee JBYX CYIIECTBEHHBIX Mpu3HaKoB. OOBsICHEHUE/OMpeesieHHe MOXKET OBITh JaHO B OJHOM
WM HECKOJIBKUX PACIPOCTPaHEHHBIX MPEITIOKCHHUSX. )
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

CrokHBIE CBS3H, BOZHUKAIOIINE MEX]Ty TOCYJapCTBOM U WHAWBHUIOM, U B3aMMOOTHONICHHUS JTIOJIEH APYT C
JIpyroM (UKCHPYIOTCS TOCYJapCTBOM B Iopuanueckoi ¢popme — B Gopme mpas, cBOOOA U 00s3aHHOCTEH,
00pa3yromux MpaBOBOM CTAaTyC YeNIOBEKa M TpaKAaHWHA. B mpaBax u 00S3aHHOCTSAX HE TOJIBKO (PUKCHUPYIOT-
cs1 00paslibl, CTaHJAPTHI IOBEACHUS, KOTOPBIE TOCYJapPCTBO CUUTAET 00513aTeIbHBIMHU, TIOJIE3HBIMHU, LIEJIEC000-
Pa3HBIMH ISl HOPMaJbHOU >KH3HENEATEIbHOCTH COLMAJIBbHOW CHUCTEMBI, HO M PACKPBIBAIOTCSA OCHOBHBIE
INPUHIUIBI B3aUMOOTHOILICHUH TOCy/lapcTBa M JMYHOCTU. B3aumocBs3u rocynapctsa M MHAMBHIA TPeOyrOT
YEeTKOW YPerylIMpOBaHHOCTH M YHOPSIOYEHHOCTH. DTO 00YCIOBIEHO 0CO00H BaYKHOCTHIO TAKOTO pOja OTHO-
HIEHUH AJIS NOAJIepKaHUs CYIECTBYIOLIETO CTPOsl, Ul €T0 HOpMalbHOTO (yHKIMOHUpoBaHus. <...> IIpaBo-
BOM CTaTyC COCTOUT M3 CYOBEKTHBHBIX, B TOM YHCJIE M MPOLECCYaNbHBIX NMpaB: Ha oOpalieHue B rocyaap-
CTBEHHBIC OpTaHbl C KajJo0aMu U METUIIMSAMH, Ha 3aIIUTy CBOUX IIPaB M cBOOOJ BceMH crioco0amMu, He 3arpe-
IIEHHBIMU 3aKOHOM, Ha OOpalleHue B Cy, B MEKIOCYIapCTBEHHbIE OpPTaHbl 3allUThl U Apyrue. locymapcTBo
3aKpeIuIseT MpaBa JMYHOCTH HE IPOU3BOJIBHO, OHO IOPUINYECKH 0(hOpMIISIET €CTEeCTBEHHBIE TTpaBa YellOBeKa,
a Takke HaOop Mpas, UL OCYLIECTBICHHS KOTOPHIX C(OPMUPOBAIUCH COLUAIBHO-TIOIUTUYECKUE TPEAIo-
CBUTKH, BBITCKAIOIINE M3 PEaJbHBIX OOINIECTBEHHBIX OTHOMEHUH. <...> OOIIECTBO W TOCYIapCTBO JAJCKO HE
0e3pa3IMyHO OTHOCATCS K TOMY, KaK YEJIOBEK peaslu3yeT 3aKpeIUIeHHbIE B 3aKOHOAATENILCTBE BO3MOKHOCTH;
OHH 3aMHTEPECOBAHBI B aKTUBHOCTH MHMBH/IA, KOTOPas SBJSETCS BaXKHBIM YCIOBUEM Pa3BUTHUS JEMOKpPATH-
gyeckoro obmectsa. <...> Koncrurynus PO, obnanas Beicmieii opuanieckoit cunoit B Poccuiickoit denepa-
UM, 3aKPETUISET UPOKUI KPYT MpaB ¥ cBOOOJ TpaskaaH CTpaHbl. Poib WHBIX HOPMAaTUBHO-TIPABOBBIX AKTOB,
TaKUX Kak ¢enepanbHble 3aKOHBI, KOAEKCHI 3aKIIo4aeTcs B 0ojiee y3KOM PACCMOTPEHUHU U MOSCHEHWH ITHX
1paB ¥ cBOOOI OTHOCUTENIFHO KaXI0 OTAEIHHO B3ATON OTPACiIM MpaBa.

4. ABTOp nepeduciseT MpoleccyalbHble MpaBa rpaxaaH. Onupasch Ha 3HaHUE OOLIECTBOBEAUYECKOIO
Kypca, JaiTe olpeaesieHle MOHATHUS «IpolieccyaibHoe mpaBoy. (B o0bsicHeHun cMbiciia / onpeaeaeHuu mo-
HSTHS JOJDKHO OBITh YKa3aHO HE MEHEe JIBYX CYIIECTBEHHBIX NMpu3HAKOB. OObSICHEHHE/OTPEICTICHNE MOXKET
OBITH JaHO B OIHOM WJIM HECKOJIBKUX PACIIPOCTPAHEHHBIX MPEITIOKEHUSAX. )

HquHTaﬁTe TEKCT U BBINNOJHUTE 3aJaHUE.

[TpaBo Kak peryasTop oOIIECTBEHHbIX OTHOIIEHUH BKIIIOUAeT B ce€0s CYIIHOCTb IpaBa U CUCTEMY IpaBa.
Cy1ecTByer cienytoliee NOHUMaHUe CyIIHOCTH MpaBa: MpaBo — 3TO HE TOJIBKO 3aKOHBI, IPUHUMAaEMBbIE Jie-
MOKPAaTHYECKH M30paHHBIMH YUPEXKICHUSIMHU M BBIPAKAIOIIUE CYBEPEHHYIO BOJIO Hapona, HO U obmiue (ab-
CTpaKTHbIE) MPUHIMIIBI TYMaHW3Ma, HPAaBCTBEHHOCTH, CIIpaBeyIMBOCTH. Ho Takme HeueTkue, amop(dHbIe
IPEACTaBIECHUS O MIPAaBE OTJAJIAIOT HAC OT JKEJIaeMOro MIPABOMNOPSIIKA U 3a/1ad €r0 YKPEIUIeHUs, H00 yKa3aH-
HbIE TIPUHIIMIIBL, HJIeU («HEMUCaHOe MPaBo»), HECMOTPS Ha UX, OECCIOPHO, BBICOKYIO LIEHHOCTh, BCE JK€ HE
MOTYT caMH I0 cebe, 6e3 HeoOXOaMMOol (GopManu3any, CIyKUTh KPUTEPHSIMH MTPABOMEPHOTO M HEMPaBO-
MEpPHOTO0, 3aKOHHOTO U MPOTUBO3aKOHHOTO, a CJIEA0BaTeIbHO, HE B COCTOSIHUU 00€CIeUnTh CTAOUIBHOCTh U
OpraHU30BaHHOCTH B oOmiecTBe. Mcuezaer HOpMaTHBHasi OCHOBA IpaBa, MOAPBIBACTCS €r0 PETyIsTHBHAs
pOJIb, YTO TOBOPUT O HEOOXOAMMOCTH HAJMYUSl CUCTEMBI IpaBa, TO €CTh ONpPENeIEHHOro KomIuiekca ¢op-
MAaJIbHBIX TPABOBBIX HOPM, PETryIUPYIOMUX O0IIECTBEHHBIE OTHOIICHHS.

B cnydae oTCyTCTBHS HOpMATHUBHOM OCHOBBI MpaBa OTKPBIBAETCS MPOCTOP UISl... TPOU3BOJIA, TOCKOIBKY
cB00O/a, IEMOKPATHsI, MOPAJIb MOHUMAIOTCS Pa3TMYHBIMU IMOJIMTHUYECKUMHU CYOBEKTaMH, B TOM YHUCIIE BIIACT-
BYIOIIMMH, TO-pa3HOMY... [la 1 moyemy 3akoHbI (HOpMaJIbHBIE, TYMaHHbIC, CO3JaHHBIE C COONIOIEHUEM BCEX
OOIIETTPUHATHIX MPOLIEAYpP) HE MOTYT BbIpaXkaTh yKa3aHHbIE BbIIIE uieanbl? BeraeT Takke HeNmpocTol Bo-
MPOC O TOM, KTO U KakK JOJDKEH OMpPENENiATh — «IPAaBOBOI» TOT WM MHOW 3aKOH WM «HEmpaBoBoii»? [ae
kputepun? Kro cynpu?

KoneuHo, xareropuu mnpasa ¥ 3aKOHa HE COBMAAIOT. 3aKOH €CTh OHA U3 (HOPM BBIPAKEHUS TIpaBa... UX
OTOXKIECTBIIEHHE HenoycTuMo. Ho 1 m3nuiHee NpoTUBOIIOCTaBIEHNE 3THX JIByX IOHATHH HE BEIET K JI0-
CTH)KEHUIO MTO3UTUBHBIX 1ieJIel. DTO MOPOXKAAET MPABOBON HUTHUIIU3M. ..

H. . Mary3zos

5. ABTOp MUIIET O Pa3IMYHBIX MOAX0/AX B MOHMMAHUH CYITHOCTH TpaBa. Onupasch Ha 00IIeCTBOBEIYE-
CKHUE 3HaHHSA, OOBSICHUTE CMBICI MMOHATHUS «3aKOH». (B 00bsiICHEHNH cMBICTIa / OTIPEICIICHUH TIOHSITHS JJOJDKHO
OBITh YKa3aHO HE MEHee JIByX CYIIECTBEHHBIX NMpu3HakoB. OObscHEHHE/ONpeieeHne MOXET OBITh JJaHO B
OJTHOM HJIM HECKOJIBKHMX PacIpOCTPAaHEHHBIX MPEITIOKEHHSIX. )
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

[IpaBoBas kynbTypa — 3TO crienU(UIECKUN COIUANBHBIA MHCTUTYT, BHITOMHSAIOMUN QyHKIINIO dhopMu-
pOBaHUs y JIOJEH MOJIUTUYECKOIO U IIPABOBOIO CO3HAHUS, LIEHHOCTHO-HOPMATUBHBIX YCTaHOBOK, a OIOCpe-
JIOBAaHHO Y MPaBOBOTO MoBeAeHUs1. CTPYKTypa MPaBOBOW KYJIBTYPBI BKJIIOUAET CIEAYIOIINE SIEMEHTHI: TIPaBoO
KaK CUCTEMY HOPM, BBIPAXKaIOIMX BO3BEICHHYIO B 3aKOH TOCYJJApCTBEHHYIO BOJIIO; IPABOOTHOIICHHUS KaK CH-
CTeMy OOIIECTBEHHBIX OTHOIICHHUN, YYaCTHUKU KOTOPBIX 004 af0T B3aMMHBIMH ITPaBaMHU M O0SI3aHHOCTSMU;
NIPaBOCO3HAHUE KaK CHCTEMY JyXOBHOTO OTpPa)KEHHUS BCEW MPaBOBOM AEHCTBUTEIBHOCTH; MPAaBOBBIE yudpe-
JKJICHUS KaK CHCTEMY TOCYIapCTBEHHBIX OPTaHOB M OOIIECTBEHHBIX OpraHU3aIui, 00€CIIeYMBAIONINX MTPABO-
BOM KOHTPOJIb, peaM3aluIo IIpaBa; NpaBoBoe MoBeAeHHE. <...>

[IpaBoBast KynbTypa HaxOIUT CBOE MPAKTHUUECKOE BOIUIOIIEHUE KAK B MPABOCO3HAHUH, TaK U B IPABOBOM
WJIM IPOTUBOIPABHOM MOBEICHUH TPaKJaH WA IPYNIOBBIX OOIIECTBEHHBIX CyObeKTOB. [Ipnuém oTkIoHsIO-
1eecs OT MPABOBBIX HOPM IOBEJCHHUE HE BCETa SBISETCS CIEACTBUEM OCO3HAHHOTO MATEXKA MM HOBATOP-
CTBa B OTHOIICHWH K MPUHATHIM B 0OLIECTBE MPaBHJIaM, a 3a4acTyI0 CTAHOBUTCS CIIeICTBUEM ci1aboil mpaBo-
BOM HMHPOPMHUPOBAHHOCTH, COITUATBHON HAMBHOCTH U JIETIOBOM HEKOMIIETEHTHOCTH.

B cBoém mpaBOBOM MOBEACHWN WHIWBUA OOBIYHO PYKOBOJCTBYETCSI COOCTBEHHBIMU WHTEPECAMH, OPHEH-
TalUsIMM M yCTaHOBKaMu. PaznnuHoe coueTaHue noTpeOHOCTEH, CTPEMIIEHUI U HHTEPECOB JIC)KUT B OCHOBE
MOTHBALIMM IPABOBOTO MOBEACHUS. YUEHBIE BBIACISAIOT LEIBbIA Psii MOTHBOB MPABOBOTO IMOBEACHUS. JTO
BHYTpEHHEE YOEXkK/I€HUE B IPABUIBHOCTH U CIPABEAIMBOCTU TPEOOBaHUI NPABOBBIX HOPM; HAJIMUYUE Y UH/IH-
BUa COOCTBEHHOW MOTPEOHOCTH B COONIOAEHUH 3aKOHOB; OCO3HAHHE COLMAIBHOW HEOOXOIUMOCTH COOIIO-
JIEHUS 32aKOHOB; CO3HATEIILHOE MOJYMHEHNE TPEOOBAHMIM 3aKOHA; CO3HAHHE COOCTBEHHBIX MPAaB; 0CO3HAHHAS
3alMTa TPYIIOBBIX MHTEPECOB; OOS3Hb IOPUAMYECKON OTBETCTBEHHOCTH; CIIEIOBAHUE TPAAUIIUH; CTpEeMIIe-
HUE K MaCCUBHOMY MOAYMHEHHUIO TOCYIapCTBY U ero TpeboBanusM. [locTynku u neiCTBUS, COBEpIIAEMbIE C
BHYTpPEHHEH YOEXAEHHOCTBIO B COOTBETCTBUHM 3TUX IOCTYNKOB HOpPMam IpaBa, MOXXHO CUUTATh BBICHIEH
(hopMoii TPaBOBOTO TIOBEICHHMS.

B. B. Kacvanos, B. H. Heuunypenxo

6. ABTOp MMIET O MPUYUHAX MPOTUBOIMPABHOTO MOBeACHUS. ONUpasch Ha OOIECTBOBEIUCCKHUC 3HAHMS,
OOBSICHUTE CMBICI MOHATHUS «IpaBOHapyIIeHue». (B 00bsCHEHNH CMBICIA / ONPEACICHUN TIOHSATHS JOJDKHO
OBITh YKa3aHO HE MEHEE JIByX CYIIECTBEHHBIX MPU3HAKOB. OOBsICHEHUE/ONPENIeTICHIE MOXET ObITh JaHO B
OJTHOM HJTM HECKOJIBKHMX PacIpOCTPAaHEHHBIX MPEIIOKEHHSIX. )

IIpouuTaiiTe TEKCT U BHINOJHHUTE 3aJaHHE.

MexayHapoJHOe TyMaHHTapHOE IMPaBO COCTOMT M3 JIBYX DPa3liesioB, UMEHYEMbIX «IpaBoM [aaru» u
«npaBoM JKeneBbl». Kaxkaplii U3 3TUX pazaesioB COACPKUT HOPMATHBHO-IIPABOBBIE aKThI, HAIIPABJICHHBIC HA
3alIUTy U ITOMOILb KEPTBaM BOOPYKEHHBIX KOH(IMKTOB U Ha OTpaHUYEHUE CPEACTB U METO/IOB BeJleHHs 00-
€BBIX JICHCTBHIA.

HcTtoprdecku nepBUYHBIM SIBIIIETCS «IpaBo ["'aarny», wim «ImpaBo BOHHBI», KOTOPOE YCTaHABIMBAET IpaBa
1 0053aHHOCTH BOIOIOIIMX CTOPOH IPH MPOBEIACHUN OOEBBIX ONEpauii U OTPAHUYMBAET METOJBI U CPENICTBA
HaHeceHus ymepOa NPOTUBHUKY BO M30EKaHUE YPE3MEPHBIX CTPAJIaHUN, U3IHIIHUX, & PABHO U HEOPAB/IaH-
HBIX BOCHHOH HEOOXOAMMOCTBIO YETOBEUECKHX JKEPTB U pa3pyIleHHH.

HoBplii 3Tam B pa3BUTUN MEXAYHAPOIHOTO TYMaHUTAPHOTO MPaBa, B OCHOBBI KOTOPOTO OBLIH MOJI0XKEHBI
MIPUHIUITBI 1 HOPMBI YEJIOBEUECKOr0 M3MEpEeHUsl, HacTynui nocie npunstus YcrtaBa OOH, moctaBusiiero
BOIHY BHE 3aKoHa... Ha 3TOT ke meproa mpuxoAnTcs HHTEHCUBHOE Pa3BUTHE KEHEBCKOTO IMpaBa, POXKACHHUE
HOPMaTUBHON 0a3bl KOTOPOTO OOBIYHO CBs3BIBAIOT ¢ JKeHeBckoil koHBeHIMeH oT 22 aBrycta 1864 roma o6
YAYYIICHAH YY9aCTH PAHEHHBIX W OOJBHBIX B JCHCTBYIONINX apMHIX BO BPEMsI CyXOITyTHOH BOMHBI. DTUM J0-
KyMEHTOM B MEXJIYHapOJHOE IPaBO TOrO BPEMEHU BBOAMJICS HOBBIN M OYE€Hb BayKHBIN NMPUHLUI HEHTpasb-
HOCTH MEJUIIMHCKOT'O IIEPCOHANa, CONIACHO KOTOPOMY MEAUIIMHCKASI IOMOLIb JI0JIXKHA OKa3bIBAaThCsI BCEM I10-
CTpaJlaBIIUM YYaCTHHKaM BOEHHBIX JEHCTBHI HE3aBHUCHUMO OT TOTO, HA Ybel CTOPOHE OHU BOEBalU. bbii
YCTaHOBJIEH NMPUHLIUI COOIIOCHNS CTPOTOrO PaBHOBECHS MEXy TPeOOBaHUSIMH T'YMaHHOCTH U BOGHHOM He-
00XOIMMOCTH. ..

B coBpemeHHOM Buje *KEHEBCKOE MPaBO, WIN COOCTBEHHO I'YMAaHUTApHOE MPAaBO... MPEICTABIsAET co00it
CUCTEMY IPHUHLUIIOB U HOPM, MPSIMO HaNPaBJIEHHBIX HA 3alUTY MHAWBHJA B YCIOBUAX BOOPYKEHHBIX KOH-
(IUKTOB MEXIYHAapOIHOTO M BHYTPEHHEIo Xapakrepa. MexXIyHapolHOe T'yMaHUTapHOE MPaBO MPeJoCTaB-
JISIET 3aIIUTY TEM, KTO HE IPUHUMAET Y4acTUsl B BOCHHBIX JIEHCTBUSX, TO €CTh I'PAXIaHCKOMY HACEJICHUIO U
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MEIUIIMHCKOMY TiepcoHairy. [1o ero 3ammToil Takke HaXomATCs JINIA, MPEKPATHBIINE YIacTHE B OOEBBIX
JeHCTBUAX, @ UMEHHO: paHEHbIe, IOTepIeBIINe KopaOneKkpylleHne, 6oibHble U IUIeHHbIe. JKeHeBckoe paBo
3ampenaeT HanaaaTh Ha JIMI, HaXOSMIIUXCS MO €r0 MOKPOBUTEIHCTBOM, MOCATATh HA UX (DPU3NYECKYIO He-
MPUKOCHOBEHHOCTD, MOABEPraTh UX OCKOPOUTEIHLHOMY M YHIKAIOIIEMY MX JOCTOMHCTBO oOpaiieHuto. Pas-
paboTaHbl HOPMBI O MPEIOCTABICHUN BOGHHOIUICHHBIM U 3aJIepKaHHBIM B X0Jl¢ KOH(MJIMKTA JIMIIaM HEo0Xo-
JIMIMOTO TTUTaHHS, )KUJIbsI, CYICOHBIX TapaHTHH.

ITo mMepe pa3BUTHS MEXITyHAPOJAHOTO HOPMOTBOPUYECTBA U MPUHATHS HOBBIX JJOKYMEHTOB B OOJIACTH IIPaB
YeoBeKa MEXITyHapOJIHOEe TyMaHUTapHOE MPaBO o0oramaeTcs MPUHIUIAMHA U HOPMaMH, TapaHTUPYOIIUMHI
MH/MBUIY MPaBO MOJb30BaTbCs OCHOBHBIMU IPaBaMHU M CBOOOJAMH B MEPUOJ] BOOPYKEHHBIX KOH(IIUKTOB,
MUHHMU3HPYS O€ACTBUS, MPUUIUHAEMBIC BOOPYKEHHBIMH JICHCTBUAMU U 3alIMINAs YeIOBEKa OT MPOU3BOIA U
HACHJIHSL...

st 3a1uThl paB YeaoBeKa BaXXHOE 3HAUYEHUE UMEET paclpoCTpaHeHHE AeUCTBUS MEKIYHapOAHOIO I'y-
MaHUTAPHOTO TpaBa Ha BOOPY>KEHHbIE KOH(IMKTH HEMEXKIYHAPOTHOTO XapakTepa, KOTOPhIE OTpaHHUYCHBI
TEPPUTOPUEIN OJHOIO rOCyHapcTBa U MPOUCXOIAT MEXAY BOOPYKEHHBIMU CHUJIAMHM U aHTUIIPABUTEJIbCTBEH-
HBIMH BOOPY>KEHHBIMHU TPYNIIAPOBKAMH. ..

U. A. Jleosx

7. Ucnonb3ys 00mecTBOBEIYECKUE 3HAHNUS, OOBSICHUTE CMBICT TIOHSTHS «HOPMATUBHO-TIPABOBOM aKT.

(B obvsacuenuu cmvicia / onpedereHuu NOHAMusL OOIHCHO OblMb YKA3AHO He MeHee 08YX CYUjeChBeHHbIX
npusnakog. ObvsicHenue/onpedenenue modxcem Ovims OAHO 6 OOHOM UNU HECKONbKUX PACNPOCMPAHEHHbIX
npeoNoNHCceHUsX.)
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

CeroiHsi O4EBHICH POCT POJIM CPEJICTB MAacCCOBON MH(pOpPMAIMH B MOJUTHYECKON chepe 0OIIecTBEeHHOM
JKU3HU BBUAY MIMPOKOro crekTpa pynkuuit CMU. DnekTpoHHBIe pecypebl, e4aTHbIe HCTOYHUKH HH(pOpMa-
UM OCYIIECTBIISIFOT WH(POPMHUPOBAHUE HaceleHHs, (OpMHpYsl OOIIECTBEHHOE MHEHHE IO BOIpPOCAaM Jes-
TeJIbHOCTHU BiAacTH. OpraHsl rocyJapCTBEHHON BJIACTH, OLIYIAsl KOHTPOJIb 3a UX EATENbHOCTBIO, CTPEMSITCS
COBEpIIATh JEUCTBUSA, KOTOPBIE MOMYYaT MOJOKHUTENBHYIO OLEHKY CO CTOPOHBI HaceJeHWs, 4YTO IpemyIpe-
JKJ1aeT 3JI0yNoTpebIeHNe BIACTHBIMU [TOJTHOMOYHSMHU.

Ct. 2. CpeacrBa maccoBoii uHpopmannu. OCHOBHBIE IOHATHS

...ITox maccoBoil nH(pOpMaIHell MOHUMAIOTCS MPEAHAa3HAYEHHBIE 1JIi HEOTPAaHUYEHHOTO Kpyra JIUI] Te-
YaTHbIE, ayJIi0-, ayJHOBU3yabHbBIC U APYTHE COOOIICHUS U MaTePHAIIBL;

HO/I CPEICTBOM MAacCOBOW MH(pOPMAIMU TOHUMAETCS EPUOINYECKOE MeYaTHOe M3JIaHue, Pajano-, Tele-,
BUICONPOTrpaMMa, KHHOXPOHUKAJIbHAS TIporpaMMa, UHast (popMa TIEpPUOANIECKOTO PACIIPOCTPAHEHHS Macco-
BOH nHpOpMALINY;

MO/ IEPUOAMYESCKUM TICUaTHBIM M3IaHHEM TIOHMMAETCS ra3eTa, KypHall, ajlbMaHaX, OloJUIeTeHb, MHOE HU3/a-
HHE, UMEIOIIee OCTOSHHOE Ha3BaHUE, TEKYILU HOMEP U BBIXOAAIIEE B CBET HE PEXKE OAHOTO pas3a B IO,

MOJ pajno-, Teje-, BUIECO-, KHHOXPOHUKAIFHOW MPOTPaMMON MOHUMAETCS COBOKYITHOCTH IMEPUOINYe-
CKUX ay[Ho-, ayIMOBU3YaIbHBIX COOOLICHUI M MaTepuaioB (mepenad), UMeomIas MOCTOSHHOE Ha3BaHUE U
BBIXOZAIIAs B CBET (3(Hp) HE peke OAHOTO pasa B TOI;

MO/l TIPOAYKITUEH CPEeCTBa MAacCCOBOW MH(MOPMALIMU TTOHUMACTCS THPAK WM YacTh THPaka OTACIHHOTO
HOMepa MEePUOINYECKOT0 MEeYaTHOTO M3/IaHMs, OTJCIbHBIA BBITYCK Pajno-, Telle-, KHHOXPOHUKAIBHOM Mpo-
TrpaMMBbl, THPAX WM 9acTh THpaXka ayIuo- WM BHUICO3AIMCH MPOTPAMMBIL;IIO] PAaCIIPOCTPAHEHUEM MTPOIYK-
MM CPEJICTBA MAacCOBOM MH(OpMALUU MOHUMAETCs Mpojaaxa (MOANMUCKA, TOCTaBKa, pa3iada) LepHOarye-
CKMX TEUaTHBIX W3/IaHUH, ayJHo- WM BHICO3AMUCEH MPOTrpaMMBbl, TPAHCISNUS PaIHo-, TEIenporpaMm (Be-
IIaHKe), JEMOHCTPAINs KHHOXPOHUKAIBHBIX TIPOTPAMM...

CT. 3. HegonycTHMOCTH LIEH3YPBHI

Llen3ypa MaccoBoii HHpOpPMALIUH, TO €CTh TPeOOBaHHUE OT PEIAKIIMH CPEIACTBA MACCOBON MH(OPMAIHH CO
CTOPOHBI JOJDKHOCTHBIX, I'OCYAapCTBCHHBIX OPraHOB, OpFaHH3aHHﬁ, yqpexcz[e}mﬁ nin O6HI€CTBCHHBIX 00b-
eMHECHNUI TPEABAPUTEIBHO COTIIACOBBLIBATL COOOIICHHS U MaTepualbl (KpOMe CIIydaeB, KOrja JOHKHOCTHOE
JIMLIO SIBJISIETCS aBTOPOM WJIM MHTEPBBIOMPYEMBIM), @ PABHO HAJIOKEHHE 3alIPeTa Ha PaclpoCTpaHEHHE CO00-
IIEHUH U MaTepuasoB, UX OTIENbHBIX YaCTe — He JIOIyCKaeTcs.

Coznanue W (pUHAHCHPOBAHKME OPTaHM3AINK, YUPESIKICHUA, OPraHOB WM JIOJDKHOCTEH, B 3aja4d JTHOO
(YHKIUM KOTOPBIX BXOAUT OCYLIECTBICHHE LIEH3yPbl MAaCCOBOM MH(POPMALIUM — HE JAOIMYCKAEeTCsl.

U3 3axona PO «O cpedcmesax maccogoll ungpopmayuuy

8. Hcromnb3ys 001IecTBOBEAUSCKUE 3HAHUS, O0BSICHUTE CMBICIT TIOHATHS «CBOOOJIA CIIOBAY.

(B obwschuenuu cmvicia / onpedeneHuu NOHAMUsL OOINCHO OblMb YKA3AHO He MeHee 08X CYUjeCHBEeHHbIX
npusnaxos. Obvscuenue/onpedenenue moxcem ObIMb OAHO 8 OOHOM UNU HECKONbKUX PACHPOCMPAHEHHBIX
npeosoNceHUsIX. )
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

B cTpykTypHOM OTHONIEHHH MPABOCO3HAHHME COCTOMT M3 JABYX 3JIEMEHTOB: HAYYHOTO MPABOCO3HAHMS
(mpaBOBOI UAEOTOTUH) U OOBIIEHHOTO MPaBOCO3HAHUS (TIPABOBOM MICUXOJIOTHN).

1. TIpaBoBas MIEONOTHSI — 3TO CUCTEMa B3IISAOB U MPEACTABICHUH, KOTOPhIE B TEOPETHUECKON (hopme
OTpa’kaloT MPaBOBBIC SIBICHHUS OOIIECTBEHHOM XU3HHU. TeopeTnyeckoe oTpakeHHE MPAaBOBBIX UAEH U B3IVIS-
JIOB COACPXKUTCS B HAYYHBIX HCCIEIOBAHUSIX 110 BOMPOCAM rOCyAapcTBa U MPaBa, UX CYLIHOCTU U POJH B 00-
1ecTBeHHOH kM3HU. I10CKOIBKY B HUX colepKaTcsi 0ObeKTUBHBIE BBIBOJBI U 00OOIIEHUS, 3TO MO3BOJISET I0-
CyZIapcTBy U ero opraHaM 3((eKTHBHO MUCTIOIB30BaTh X B MPABOTBOPUECKON M MPABONPUMEHUTEILHON Jiesi-
TEJIbHOCTH.

2. IlpaBoBas ICUXOJIOTUSI — 3TO COBOKYITHOCTb UyBCTB, IPUBBIYEK, HACTPOSHHUM, TPAAULIMNA, B KOTOPBIX
BBIPAYKAETCS OTHOILEHUE PA3TUYHBIX COIMABHBIX TPYIII, TPO(heCcCHOHAIBHBIX KOJUIEKTHBOB, OTAEIbHBIX WH-
JUBHJIOB K MIPaBy, 3aKOHHOCTH, CHCTEME MPABOBBIX YUpeKAeHUH, QyHKIMOHUpYIOMHMX B obmectse. [IpaBo-
Basl TCHUXOJIOTHUS XapaKTePU3yeT T€ MEPEeKMBaHUs, YyBCTBA, MBICIHN JIO/IEH, KOTOPhIE BOSHUKAIOT B CBS3H C
U37IaHUEM HOPM IIpaBa, COCTOSHUEM JIEHCTBYIOILErO 3aKOHOAATENILCTBA U MPAKTUYECKUM OCYIIECTBICHHUEM
ero TpeboBaHuil. PagocTe mim oropueHue mociie MPUHITHS HOBOTO 3aKOHA, YyBCTBO YAOBIIETBOPEHUS WIIH
HEY/JIOBJIETBOPEHUS IIPU PeaTn3alil KOHKPETHBIX HOPM, HETEPIIMMOE WJIM PaBHOYIIIHOE OTHOILIEHHE K Hapy-
IICHUSIM TIPABOBBIX MPEANUCAHUNA — BCE 3TO OTHOCHTCS K 00JIACTH MPABOBOM TICUXOJIOTHH.

Ha conepxaHue npaBoBOM NCUXOJIOTUH, YPOBEHb €€ 3pEJIOCTH 3HAYMTEIbHOE BIMSHHUE OKa3bIBAECT BHE[-
peHHe B CO3HAHME JIIOAEH HayYHBIX MPECTABICHUN O IPABOBBIX SBICHUSAX OOIIECTBEHHON KU3HH. ..

[IpaBoco3HaHne UrpaeT BasKHYIO POJIb B COBEPIICHCTBOBAHWH M PA3BUTHUN MIPABOBOH JKM3HM OOIIECTBA.
Bo-nepBbIx, mpaBoco3HaHue SBISIETCS HEOOXOAUMBIM (DAKTOPOM IpH CO3AAHUU HOPM IpaBa... Bo-BTOpPBIX,
MPABOCO3HAHUE SIBJISIETCS] BAXKHBIM M HEOOXOIMMBIM YCJIOBHEM TOYHOW W TOJHOW pealn3alvy MPaBOBBIX
HOPM....

...IlpaBoco3HaHMe eCTh BaKHBIA (PAKTOpP pa3BUTHSI 3aKOHOJATEIHCTBA, CTAOMILHOCTH MPABOMOPSIIKA, pe-
aIbHOCTH TIpaB M cB0OOOA rpaxaaH. CoBepLIEHHOE IMPABOCO3HAHUE CBUJCTEIBCTBYET TAKKE O BBICOKOU
o0mieli ¥ MpaBoOBOW KyJbType JIMYHOCTH, JICTAET €€ TOTHOICHHBIM YYaCTHHKOM pa3HO0Opa3HbIX MPaBOOTHO-
HIEHU.

B. H. Xponaniox

9. Hcmonp3ys 00IIeCTBOBEAUECKIE 3HAHUS OOBSICHUTE CMBICI MTOHATHUS «IIPABOBAsi KyJIbTypa JTMIHOCTI.

(B obvacuenuu cmvicaa / onpeoeieHuu NoHsAmus 00ANCHO ObiMb YKA3AHO He MeHee 08YX CYUjeCmBeHHbIX
npusnakos. ObvsicHenue/onpedenenue modxcem Ovims OAHO 6 OOHOM UNU HECKONbKUX PACNPOCMPAHEHHbIX
npeosoNceHUsX. )
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

CrokHBIE CBS3H, BOZHUKAIOIINE MEX]Ty TOCYIapCTBOM U WHAWBHUIOM, U B3aMMOOTHONICHHUS JTIOJIEH APYT C
JIpyroM (UKCHPYIOTCS TOCYJapCTBOM B Iopuanueckor ¢popme — B Gopme mpas, cBOOOA U 00s3aHHOCTEH,
00pa3yIomuX MpaBOBOM CTAaTyC YelIOBEKa W TpaKAaHWHA. B mpaBax u 00S3aHHOCTSAX HE TOJIBKO (PUKCHUPYIOT-
cs1 00paslibl, CTaHJAPTHI IOBEACHUS, KOTOPBIE TOCYJApPCTBO CUUTAET 00513aTeIbHBIMHU, TIOJIE3HBIMHU, L1EJIEC000-
Pa3HBIMH ISl HOPMaJbHOU >KU3HENEATEIbHOCTH COLMAJIBHOW CHUCTEMBI, HO M PACKPBIBAIOTCA OCHOBHBIE
IPUHIUIBI B3aUMOOTHOILICHUN TOCylapcTBa M JMYHOCTU. B3aumocBs3M rocynapcTsa M MHIMBHIA TPEOyrOT
YETKOW YPeryIMpOBAaHHOCTH M YHOPSIOYEHHOCTH. DTO 00YCIOBIEHO 0CO00H BaYKHOCTHIO TAKOTO pOfa OTHO-
HIEHUH AJI NOAJIepKaHUs CYILECTBYIOLIETO CTPOsl, Ul €T0 HOpMaJIbHOTO (yHKLIMOHUpOBaHus. <...> I[IpaBo-
BOM CTaTyC COCTOUT M3 CYOBEKTHBHBIX, B TOM YHCJE M MPOLECCYaNbHBIX NMpaB: Ha oOpaleHne B rocyaap-
CTBEHHBIE OpTaHbl C KajJo0aMu U METUIIMSAMH, Ha 3aIIUTy CBOUX IIPaB M CBOOOJ BceMH crioco0amMu, He 3arpe-
IIEHHBIMU 3aKOHOM, Ha OOpalleHue B Cy/, B MEKIOCYIapCTBEHHbIE OpPTaHbl 3allUTHl U apyrue. locymapcTBo
3aKpeTUIseT MpaBa JMYHOCTH HE IPOU3BOJIBHO, OHO IOPUINYECKH 0(hOpMIISIET €CTeCTBEHHBIE TTpaBa YellOBeKa,
a Takke HaOop Mmpas, U OCYLIECTBICHHS KOTOPHIX C(OPMUPOBAIUCH COLUAIBHO-TIOIUTUYECKUE TPEAIo-
CBUTKH, BBITCKAIOIINE M3 PEaJbHBIX OOINIECTBEHHBIX OTHOMEHUH. <...> OOIIECTBO W TOCYIapCTBO JAJCKO HE
0e3pa3IMyHO OTHOCATCS K TOMY, KaK YEJIOBEK peallu3yeT 3aKpeIUIeHHbIE B 3aKOHOAATEILCTBE BO3MOKHOCTH;
OHH 3aMHTEPECOBAHBI B AKTUBHOCTH MHMBH/IA, KOTOPas SBJSETCS BaXKHBIM YCIOBUEM Pa3BUTHUS JEMOKPATH-
gyeckoro obmectsa. <...> Koncruryums PO, obnanas Beicmieii opuanieckoil cunoit B Poccuiickoit denepa-
IIUH, 3aKPETUISET UPOKUI KPYT MpaB ¥ cBOOOJ TpaskaaH CTpaHbl. Poib WHBIX HOPMAaTUBHO-TIPABOBBIX AKTOB,
TaKMX Kak ¢enepanbHble 3aKOHBI, KOJEKCHI 3aKIIovaeTcs B 0ojiee y3KOM PACCMOTPEHUHU U MOSCHEHWH ITHX
IpaB U cBOOOI OTHOCUTENIFHO KaXI0H OTAEIHHO B3ATON OTPACiIM MpaBa.

10. ABTOp TmepeduciseT mpoleccyaibHble MpaBa rpakaaH. Onupasch Ha 3HaHHE OOIIECTBOBEIYECKOTO
Kypca, 1aiiTe onpeiesieHre TOHITHS IIPOLECCyaIbHOE MPABOY.

(B obvacuenuu cmvicna / onpedenenuy NOHAMuUSA OOIHCHO OblMb YKA3AHO He MeHee 08X CYUeCmEeHHbIX
npusnaxos. Obvscuenue/onpedenenue modxcem ObIMb OAHO 8 OOHOM UNU HECKOTbKUX PACHPOCMPAHEHHBIX
npeosIoNCEeHUSIX. )

IIpoyuTaiiTe TEKCT U BBINNOJIHHUTE 3aJaHHE.

[IpaBo Kak peryasTop OOIIEeCTBEHHBIX OTHOIICHUH BKIIIOYAEeT B ¢€0s CYIIHOCTD IpaBa U CUCTEMY IpaBa.
CymiecTByerT ciienyroliee NOHIMaHHe CYIIHOCTH MIPaBa: MPaBo — 3TO HE TOJBKO 3aKOHBI, IPHHUMAEMBIE JIe-
MOKpATH4YEeCKH M30paHHBIMU YUPEKICHUSIMHU M BBIPAXKAIOIIHE CYBEPEHHYIO BOJIO HAapoaa, HO U odmue (ab-
CTpaKTHBIC) TPUHIMIIBI TYMaHW3Ma, HPAaBCTBEHHOCTH, CIIpaBeUIMBOCTH. Ho Takme HeueTkue, amop(dHBIC
NPE/ICTABICHUS O MPaBe OTAAJSIOT HAC OT HKEIaeMOro MPaBOMOPsAKA U 3314 ero YKperuieHus, n0o ykazaH-
HBIC TIPUHIIMIIBL, UJIeU («HEMHUCAaHOe MPaBO»), HECMOTPS Ha UX, OECCIIOPHO, BHICOKYIO IIEHHOCTh, BCE JKE HE
MOTYT caMH 1o cebe, 6e3 HeoOXOaMMOH (hopManu3alyy, CIYKUTh KPUTEPHUSIMHU IIPABOMEPHOTO M HETPaBO-
MEpPHOTO, 3aKOHHOTO U TMPOTHBO3aKOHHOTO, a CJIE0BATEIbHO, HE B COCTOSIHUM O0ECIICUNTh CTAOMIBHOCTh H
OpPraHM30BaHHOCTh B oOmiecTBe. Mcue3aeT HOpMaTHBHAs OCHOBA IpaBa, MOJAPHIBAETCS €TO PEryJIsTUBHAS
pOJIb, YTO TOBOPUT O HEOOXOAMMOCTH HAJHYUS CHUCTEMBI MpaBa, TO €CTh ONPENEeIEHHOrO KoMIuiekca (op-
MaJIBHBIX MPABOBBIX HOPM, PETYIUPYIONUX O0IIECTBEHHBIC OTHOIIICHHS.

B ciyuae oTcyTCcTBUS HOPMAaTHBHOW OCHOBBI IpaBa OTKPBIBAETCSI MPOCTOP AJIS... IIPOU3BOJIA, TOCKOJIBKY
cBO0O/a, IEMOKPATHSI, MOPAJIh TOHUMAIOTCS Pa3TMYHBIMU ITOJIMTHYECKUMHU CYOBEKTaMH, B TOM YHUCIIE BIIACT-
BYIOIIUMH, TT0-Pa3HOMY... Jla U moyeMy 3aKoHbI (HOpMajbHbIC, T'yMaHHbBIE, CO3/IaHHbBIC C COOTIOICHUEM BCEX
OOMICTIPUHATHIX TPOLIEAYP) HE MOTYT BBIpaXKaTh yKa3aHHBIC BBIIIC Wieanbl? BeraeT Takke HENMpPOCTOW BO-
IPOC O TOM, KTO M KaK JIOJDKEH OIPEACNATh — «IIPAaBOBOI» TOT WIM MHOW 3aKOH WM «HenpaBoBou»? [ie
kputepun? Ko cynpu?

KonewHo, kareropuu mpaBa M 3aKOHa HE COBIAJAIOT. 3aKOH €CTh OHA U3 ()OPM BBIPAKEHHS IpaBa... UX
OTOX/IECTBIIEHUE HENOMyCTHMO. HO M M3NuIIHee MPOTHBOMOCTABICHNE 3TUX JABYX MOHATHI HE BEAET K JI0-
CTIDKEHHIO MTO3UTHUBHBIX IIeJICH. DTO TIOPOXKIAET IPABOBOH HUTHITU3M. ..

H. . MaryzoB

11. Hcnone3ys o0miecTBOBEIUECKHE 3HAHMSI, OOBSICHUTE CMBICI IOHATHUS «3aKOH.

(B obvacuenuu cmuicaa / onpeoeieHuu noHAmus 00AHCHO ObiMb YKA3AHO He MeHee 08YX CYUjeCmB8eHHbIX
npusnakos. ObvsicHenue/onpedenenue modxcem Ovims OAHO 6 OOHOM UNU HECKONbKUX PACNPOCMPAHEHHbIX
npeosoNceHUsX. )
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

[IpaBoBas kynbTypa — 3TO crienU(UIECKUN COIUANBHBIA MHCTUTYT, BHITOMHSAIOMUN QyHKIINIO dhopMu-
pOBaHUS y JrOJEH MOJIUTUYECKOTO U IIPABOBOIO CO3HAHUS], LIEHHOCTHO-HOPMATUBHBIX YCTaHOBOK, a OIOCpe-
JIOBAaHHO Y MPaBOBOTO MoBeaeHus. CTPYKTypa MPaBOBOW KYJIBTYPBI BKJIIOUAET CIEAYIOIINE SIEMEHTHI: TIPaBoO
KaK CUCTEMY HOPM, BBIPAXKaIOIMX BO3BEICHHYIO B 3aKOH TOCYJJApCTBEHHYIO BOJIIO; IPABOOTHOIICHHUS KaK CH-
CTeMy OOIIECTBEHHBIX OTHOIICHHUH, YYaCTHUKU KOTOPBIX 004 af0T B3aMMHBIMH ITPaBaMHU M OOSI3aHHOCTSMU;
NIPaBOCO3HAHUE KaK CHCTEMY JyXOBHOTO OTpPa)KEHHUS BCEW MPaBOBOM AEHCTBUTEIBHOCTH; MPAaBOBBIE yudpe-
JKJICHUS KaK CHCTEMY TOCYIapCTBEHHBIX OPTaHOB M OOIIECTBEHHBIX OpraHU3aIui, 00€CIIeYMBAIONINX MTPABO-
BOM KOHTpOJIb, peaM3aluIo IpaBa; NpaBoBoe NoBeAeHHE. <...>

[IpaBoBast KynbTypa HaxOIUT CBOE MPAKTHUUECKOE BOIUIOIIEHUE KAK B MPABOCO3HAHUH, TaK U B IPABOBOM
WJIM IPOTHBOIPABHOM MOBEICHUH TPaKJaH WA IPYNIOBBIX OOIIECTBEHHBIX CyObeKTOB. [Ipnuém oTkIoHSIO-
1ieecs OT MPABOBBIX HOPM IOBEJCHHUE HE BCETNa SBISETCS CIIEACTBUEM OCO3HAHHOTO MATEXA MM HOBATOP-
CTBa B OTHOIICHWH K MPUHATHIM B 0OLIECTBE MPaBHJIaM, a 3a4acTyI0 CTAHOBUTCS CIIeICTBUEM ci1aboil mpaBo-
BOM HHQOPMHUPOBAHHOCTH, COITUATBHON HAMBHOCTH U JIETIOBOM HEKOMIIETCHTHOCTH.

B cBoéM mpaBOBOM MOBEACHWU WHIWBUA OOBIYHO PYKOBOJCTBYETCSI COOCTBEHHBIMU WHTEPECAMH, OPHEH-
TalUsIMM M yCTaHOBKaMu. PaznnuHoe coueTaHue noTpeOHOCTEH, CTPEMIIEHUI U HHTEPECOB JIC)KUT B OCHOBE
MOTHBAlLIMM IPABOBOTO MOBEACHUS. YUEHBIE BBIACISAIOT LEIBIA Psii MOTHBOB MPABOBOTO IMOBEACHUS. JTO
BHYTpEHHEE YOEXkK/I€HUE B IPABUIBHOCTH U CIPABEAIMBOCTU TPEOOBaHUI NPABOBBIX HOPM; HAJIMUYUE Y UH/IH-
BUa COOCTBEHHOW MOTPEOHOCTH B COONIOAEHUH 3aKOHOB; OCO3HAHHE COLMAIBHOW HEOOXOIUMOCTH COOIIO-
JIEHUS 32KOHOB; CO3HATEIILHOE MOJYHMHEHNE TPEOOBAHMIM 3aKOHA; CO3HAHHE COOCTBEHHBIX MPAB; 0CO3HAHHAS
3alMTa TPYIIOBBIX MHTEPECOB; OOS3Hb IOPUAMYECKON OTBETCTBEHHOCTH; CIIEIOBAHUE TPAAUIIUH; CTpEeMIIe-
HUE K MaCCUBHOMY MOAYMHEHHUIO TOCYIapCTBY U ero TpeboBaHusM. [locTynku u JelCTBUS, COBEpIIAEMbIE C
BHYTpPEHHEH YOEXAEHHOCTBIO B COOTBETCTBUH 3TUX IOCTYNKOB HOpPMam IpaBa, MOXXHO CUUTATh BBICHIEH
(hopMoii TPaBOBOTO TIOBEICHHMS.

B. B. Kacvanos, B. H. Heuunypenxo

12. Hcnonn3ys 00mIECTBOBEAUECKUE 3HAHUS, OOBSICHATE CMBICIT TIOHSATHS «IIPAaBOHAPYIICHHUE).

(B obvsacuenuu cmvicra / onpedereHuu NOHAMusL OOIHCHO OblMb YKA3AHO He MeHee 08YX CYUjeCmEeHHbIX
npusnaxos. Obvscuenue/onpedenenue modcem ObIMb 0AHO 8 OOHOM UNU HECKOIbKUX PACHPOCMPAHEHHBIX
NpPeoNoNCeHUsX.)

IIpouuTaiiTe TEKCT U BHINOJHHUTE 3aJaHHE.

Crartbs 2.1

1. AIMUHHCTpPaTHBHBIM MTPaBOHAPYIICHUEM MPU3HAETCS MPOTUBOIIPABHOE, BUHOBHOE JielicTBUE (Oe3neii-
CTBHE) (PU3MYECKOTO WM IOPUIMYECKOTO JIMIIA, 32 KOTOpoe HacTosAmMM Koaekcom mim 3akoHaMu CyOBEeKTOB
Poccuiickoit @enepanuu 006 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSAX YCTAHOBICHA aJMUHUCTPATUBHAS OT-
BETCTBEHHOCTH. <...>

Crarbs 2.2

1. AIMHUHHCTpPaTUBHOE MpaBOHAPYIIEHUE MPU3HAETCA COBEPIIEHHBIM YMBIIIJIEHHO, €CIH JIUIO, €r0 CO-
BEpIIMBILEE, CO3HABAJIO MPOTHUBOIIPABHBIN XapakTep CBOETo AeHCTBHS (0e31eHCTBHA), MPEIBUIEIIO €T0 BPe-
HBIE TIOCJIEAICTBHS U KeJlaJo HACTYIUICHHUS] TAKMX MOCIEACTBUNA MM CO3HATENLHO UX JOMYyCcKallo J100 OTHO-
CHJIOCH K HUM 0€3pa3IndHoO.

2. AJIMHUHHCTpPaTHMBHOE NMPaBOHAPYLICHHWE MPU3HAETCS COBEPLIEHHBIM MO HEOCTOPOXKHOCTH, €CIIH JIHIIO,
€ro COBEpIIHUBILIEEe, MPEIBUIEIO BO3SMOXKHOCTh HACTYIICHUS BPEIHBIX MOCIEICTBUI cBOero aencTBus (6e3-
JeicTBUS ), HO O€3 OCTAaTOYHBIX K TOMY OCHOBaHHI CaMOHA/ICTHHO PACCUMTHIBAIO HA IPEAOTBPAIICHUE TAKUX
HOCIEICTBUM 1100 HE MpeIBUAEI0 BO3MOKHOCTU HACTYIUIEHUS TaKUX MOCIEACTBUH, XOTS JOIKHO ObUIO U
MOTIJIO UX IPEIBUICTD.

Crarbs 2.3

1. AAMUHHMCTpPATHUBHOM OTBETCTBEHHOCTH IOJJIEKHUT JIMLIO, TOCTUTLIEE K MOMEHTY COBEpPLICHUS aIMUHU-
CTPaTUBHOTO MPaBOHAPYIIEHHS BO3pACTa IIECTHAILATH JIET.

2. C yuy€TOM KOHKPETHBIX OOCTOSITEIbCTB JIeJla U JAaHHBIX O JIMLE, COBEPIIUBIIEM aAMUHUCTPATUBHOE
MpaBOHAPYUIEHUE B BO3PACTE OT MIECTHAALATH 10 BOCEMHAALATH JIET, KOMUCCHEH MO JIeJIaM HECOBEPIIEHHO-
JIETHUX U 3aIIUTE UX MPaB yKa3aHHOE JIUI0 MOKET ObITh OCBOOOKIEHO OT aJMMHUCTPATUBHON OTBETCTBEHH
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OCTH C IPIMEHEHHEM K HEMY MepbI BO3JIEHCTBHSA, IPEIYCMOTPEHHOU (perepantbHbIM 3aKOHOAATETECTBOM
0 3allyTe MpaB HECOBEPIIEHHOJIETHUX. <...>

Crarba 2.7

He siBnsiercst aqMuHICTpaTHBHBIM NPAaBOHAPYIIICHUEM NMPUYMHEHHE JIMIIOM Bpeia OXpaHsIeMbIM 3aKOHOM
MHTEpecaM B COCTOSHUM KpailHel HEoOXOIMMOCTH, TO €CTh JJIsl YCTPAHEHHUSI ONACHOCTH, HETOCPEICTBEHHO
YIpoKaIoUe TUYHOCTH U MpaBaM JaHHOTO JIMIA WA APYTHX JIMII, a TAKXKE OXpaHsIeMbIM 3aKOHOM WHTEpe-
caM 00IIeCTBa WK TOCYyapCTBa, €CIIH 3Ta OMACHOCTh HE MOTJIA OBITh YCTpaHEHA UHBIMU CPEJICTBAMU U €CIH
NPUYMHEHHBIN BpE SIBIACTCS MEHEE 3HAYUTEIBHBIM, UYEM NPEIOTBPAILIEHHBIN BpE.

Crarb4 2.8

He moutexxut amtMUHHCTPATUBHON OTBETCTBEHHOCTH (DPM3UYECKOE JIMIIO0, KOTOPOE BO BPEMs COBEPILICHUS
MPOTUBOMPABHBIX JAeWcTBUN (Oe3/1eHCTBUSI) HAXOAUIOCh B COCTOSHUM HEBMEHSIEMOCTH, TO €CTh HE MOTIIO
OCO3HAaBaTh (PAKTUYECKHI XapaKTep W MPOTHBONPABHOCTH CBOMX JeicTBUI (Oe3aeiicTBuUS) MO0 PyKOBOIUTH
UMH BCIIEAICTBHE XPOHHUYECKOTO TCHUXWYECKOTO PACCTPONCTBA, BPEMEHHOI'O IMCHXHUYECKOTO PacCTPONCTBA,
c1aboyMHUs HITH MTHOTO OOJIE3HEHHOTO COCTOSIHHSI IICUXHKH.

Crarba 2.9

[Ipn Mano3HAYNTENHHOCTH COBEPIIEHHOTO aJMHUHUCTPATHBHOIO MPABOHAPYIICHUSI CY/bsI, OpraH, JOJIXK-
HOCTHOE JIMIIO, IIOJTHOMOYEHHBIE PEUIUTh J1I0 00 aIMUHUCTPATUBHOM MPABOHAPYIIEHUH, MOTYT OCBOOOIUTH
JUI0, COBEPIIUBIIECE aJIMUHUCTPATUBHOE TMpPaBOHApYIICHUE, OT aJMHUHHCTPATHBHOW OTBETCTBEHHOCTH M
OTPAaHUYUTHCS YCTHBIM 3aMEYaHUEM.

Hzeneuenue uz Kooexca PO 06 aomunucmpamusnvix npagonapyuienusx (KoAll)

13. Ucnonn3ysi o0mecTBOBEJYECKHE 3HAHUS, OOBSICHUTE CMBICI MOHATHS aIMHHHUCTPATHBHOE Hakas3a-
HUE.

(B obvacuenuu cmuicaa / onpeoeieHuu noHAmus 00AHCHO ObiMb YKA3AHO He MeHee 08YX CYUyeCmB8EeHHbIX
npusnakos. ObvsicHenue/onpedenenue modxcem Ovims OAHO 6 OOHOM UNU HECKONbKUX PACNPOCMPAHEHHbIX
npeosodceHUsX. )
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

[IpaBo Ha ocymiecTBIeHHE MPEANTPUHUMATEILCKON JESTENIbHOCTH JOMHKHO PEan30BBIBATHCS B paMKax
TpaHuIl, OYePUCHHBIX HOPMAaTHUBHBIMH MIPABOBBIMU aKTaMH, COACPKAIIMMH KaK MO3UTHUBHBIC MpaBUIIa MOBE-
JICHHS, TaK M 3aIpeThl, IpUMEHsIeMbIe B JaHHOW cepe. COBOKYIMHOCTH MpaBMII, TPUEMOB M CIIOCOOOB TOCY-
JAPCTBEHHOTO PETyIMPOBAHUS MPEANPUHUMATEIBCKON JEITEIbHOCTH 00pa3yeT peXUM €€ OCYIECTBICHHS.
ToBopsT Kak 00 00IIEM MPaBOBOM PEKUME, PACTIPOCTPAHSIOMIUMCS Ha BCEX CyOBEKTOB (HAmpuMep, perH-
CTPALMOHHBIN PEKUM), TaK M O CIIELHUATILHOM PEKUME, M0J] JeHcTBUE KOTOPOro MOomnaaaeT aulo onpesencH-
Has 9acTh CyOBEKTOB MPENIPUHUMATENBCKOTO IpaBa (Hampumep, OaHKH, OUpXkH), THOO0 CYOBEKTHI, OCy-
IECTBIISIIOIIME ONPEAETICHHBIA BUA NEeSITeIbHOCTH (JINLEH3UOHHBIN PEXUM).

KoHcTHTYynIMOHHOE TIPaBO HA OCYHIECTBIICHHE MPEINPUHUMATEIECKON IESTETFHOCTH 00eCnedeHo rapaH-
tusmu. Cpeny rapaHTuil B EpBYIO odepeab HEOOXOIMMO Ha3BaTh BO3MOXKHOCTH Cy/IeOHOW 3alllUThI MpaB B
cllydae MX HapylIeHHs, PaBHYIO 3allIUTy BceX GOpM COOCTBEHHOCTH, BO3MOKHOCTb OTPAHUYEHUS MIPAB TOJb-
KO Ha OCHOBaHUH (ellepaIbHOTro 3aKOHA U TOJBKO B TOW Mepe, B KaKOH 3TO HEOOXOMUMO JUIS 3aIIUTHl OCHOB
KOHCTHTYLIMOHHOTO CTPOsI, HDABCTBEHHOCTH, 3/I0POBbs, IIPAaB U 3aKOHHBIX MHTEPECOB JIPYTUX JIHII, o0ecreye-
HUS 000POHBI U 0€30MTaCHOCTH TOCYIapCTRA.

K rapantusm mpaBa Ha OCYLIECTBIICHHE MPEANPUHUMATEIBCKON NESITEIBHOCTH OTHOCST BO3MOKHOCTD
CBOOOIHOTO BBIOOpA: BUAA, CHEPHI NEATETLHOCTH; TEPPUTOPHN OCYIIECTBICHUS ACATEIILHOCTH; OPTaHU3aIH-
OHHO-IIPaBOBOH ()OPMBI OCYILIECTBICHUS €SI TEIbHOCTH.

[Tog opranu3anoOHHO-TIPAaBOBOI (HOpMON NpenInPUHUMATENECKON EeSTEIbHOCTH MOHUMAIOT COBOKYII-
HOCTh MMYIIECTBEHHBIX W OPraHM3AIMOHHBIX OTIMYHH, COCOOOB (OPMHUPOBAHMS MMYIIECTBEHHON Oas3bl,
0COOEHHOCTEH B3aMMOJECHCTBUS COOCTBEHHUKOB, YyUpEeIUTENeH, y4aCTHHKOB, MX OTBETCTBEHHOCTH IpYyT
nepes APYyroM U KOHTPareHTaMHu.

JleiicTByro1Iee 3aKOHOAATENLCTBO YCTAHABIUBACT CIIEAYIOLINE OPraHN3allMOHHO-IIPAaBOBBIE (POPMBI TIpesi-
MPUHUMATEJIBCKON eI TEIbHOCTH: XO3SIICTBEHHbIE TOBApUIIECTBA (IIOJHBIE 1 KOMMAaHUTHBIE), XO3HCTBEH-
Hble o0IIecTBa (C OrpaHUYEHHOW OTBETCTBEHHOCTHIO, C JOMOJIHUTEIBHOW OTBETCTBEHHOCTHIO, aKLIMOHEP-
HbIE), IPOU3BOICTBEHHBIE KOOIIEPATUBbI, TOCYJAPCTBEHHbIE U MYHUIMIAJIbHbIE YHUTAPHbIE MPEANPHUSATHUS.
[lepeunciiennbie opraHU3aIuy MO 3aKOHOAATENbCTBY Poccuiickoit denepannu SBISIOTCS KOMMEPUYECKUMH.

[ToMHMO KOMMEPUYECKUX IEUCTBYIOIIUM 3aKOHOAATEIBCTBOM MPEAYCMOTPEHA BOSMOKHOCTE CO3JIaHUs Op-
raHu3alil HekoMMepuecknx. Hekommepueckre opranuszaiiy MOTYT CO3aBarbes B (popme 0OIEeCTBEHHBIX U
PENUTHO3HBIX OpraHu3auuil (00beTUHEHNH), HEKOMMEPUECKHUX MapTHEPCTB, YUPEXKICHHH, aBTOHOMHBIX He-
KOMMEPYECKHX OpTraHH3alni, COIMAIbHBIX OJarOTBOPHUTENBHBIX H WHBIX (DOHIIOB, aCCOIMANINN U COIO30B, a
TaKXke B JIpyrux (opmax, NpeayCMOTpeHHBIX (elepanbHbIMU 3aKOHaMU. B ToM ciydae ecnu HekomMMmepue-
CKOW OpraHM3ali{ 3aKOHOM WJIM YCTaBOM IPEJOCTABICHO MPABO 3aHUMATHCS MPEANPUHUMATEIBCKON Iesi-
TEJIbHOCTHIO, COOTBETCTBYIOLIECH IENIAM, paJl KOTOPBIX 3Ta OpraHU3alus co3JaHa, NpUObUIb OT Takoi nes-
TEJIBHOCTH HE PACIpPOCTPAHSAETCS MEXAY €€ YYaCTHUKaMH, a HalpaBisieTCs Ha JOCTHKEHHE YCTaBHBIX
LENEH.

locynapcTBeHHOE perylupoBaHNE NPEATNPHHUMATEIBCKON AESATEILHOCTH MOKET OBITh MPSAMBIM (IMPEK-
THBHBIM) M KOCBEHHBIM (SKOHOMHYECKHM)... B PBIHOUHBIX YCIOBHUSIX XO3SIICTBOBAHUSI MPUOPHUTET OTIACTCS
KOCBEHHBIM METOJ]aM PETYIHPOBAHUS C IPUMEHEHUEM Pa3INYHBIX SKOHOMHUECKUX PHIYaroB U CTUMYIIOB.

U. B. Epwosa

14. Vcnonb3yst 0OLIECTBOBEAYECKHE 3HAHMS, OOBSICHUTE CMBICI MOHSTHS «IIPEANPHUHUMATEIbCKAS Jesi-
TEJIBHOCTD.

(B obvsacuenuu cmvicra / onpedereHuu NOHAMusL OOINCHO OblMb YKA3AHO He MeHee 08YX CYUjeCmEeHHbIX
npusnakog. ObvsicHenue/onpedenenue modxcem Ovims OAHO 6 OOHOM UNU HECKONbKUX PACNPOCIMPAHEHHbIX
NpeoNoNHCceHUsX.)
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHE.

I'paxxnanckuit kogexc P®. M3pneuenus:

Crarbst 66. OcHOBHbIE 110JI0KEHUSI 0 X0351iICTBEHHBIX TOBAPUIIECTBAX U 0011eCTBAX

1. Xo3siicTBEHHBIMU TOBAapUIIECTBAMU U OOILIECTBAMU MPHU3HAIOTCS KOPIIOPATHBHBIE KOMMEPUYECKUE Op-
TaHU3ALUU C Pa3JeJICHHBIM Ha 1071 (BKJIa/bl) yUpeauTeneil (Y4aCTHUKOB) YCTaBHBIM (CKJIQJOYHbBIM) KaluTa-
aoMm. MmymiecTBo, co3aHHOe 3a CUeT BKJIAJOB yupenuTesneil (Y4acTHHKOB), a TaKKe MPOU3BEAECHHOE U IpU-
o0peTeHHOe XO3SHCTBEHHBIM TOBAPHIIECTBOM HIIM OOLIECTBOM B MPOIIECCE NEATEIFHOCTH, IPUHAIICKUT HA
IpaBe COOCTBEHHOCTH X0O39HCTBEHHOMY TOBAPHILECTBY WU OOLIECTBY.
<..>

3. Xo3siiCTBEeHHBIE TOBAPHIIECTBA MOTYT CO3/1aBaThCsl B OPraHU3aI[MOHHO-TIPABOBON (popMe MOIHOTO TO-
BapHUIIIECTBA MJIM TOBAPHUILECTBA HA Bepe (KOMMaHIMTHOTO TOBAPHILECTBA).

4. Xo3siicTBeHHbIE O0MIECTBA MOTYT CO37aBaThCsi B OPraHU3AIMOHHO-TIPaBOBON (hopMe aKIIMOHEPHOTO
001ecTBa 1M O0IIECTBA C OTPAHUYEHHOW OTBETCTBEHHOCTHIO.

5. Y4acTHUKaMU MOJHBIX TOBAPHUILECTB U MOJHBIMU TOBAPHUIIAMU B TOBAPHUIIIECTBAX HA BEPE MOTYT OBIThH
VH/MBUyaJIbHbIE IPEANPUHUMATEIN U KOMMEPUYECKUE OpraHU3aluy.

VYdacTHUKaMHU XO3SHCTBEHHBIX OOIIECTB M BKJIAYMKaMHU B TOBAPHUIIECTBAaX HA BEpEe MOTYT OBITH Ipax/a-
HE U I0pUINYECKHE JINIA, a TAKKE MyOIUYHO-TIpaBOBbIe 00pa30BaHMUsL.

6. TocynapcTBeHHBIE OpraHbl U OpraHbl MECTHOTO CaMOYIIpaBJIEHUSI HE BIIpaBe y4acTBOBaTb OT CBOETO
WMEHU B XO3SHCTBEHHBIX TOBAPHUIIIECTBAX U OOIIECTBAX.

VYupexxaeHnss MOTyT ObITh YYaCTHUKAMH XO3SIICTBEHHBIX OOIIECTB M BKJIATYMKaMHU B TOBapHUIIECTBAaX Ha
BEpPE C pa3pelIeHNs] COOCTBEHHUKA UMYIIECTBA YUPEKACHUS, €CIIM NHOE HE YCTAHOBIEHO 3aKOHOM.

3aKOHOM MOJKET OBITh 3alpPEIIeHO WM OIPAaHMYEHO Yy4acTUE OTAENbHBIX KaTeropuil JIMIl B XO35CTBEH-
HBIX TOBAPHILECTBAX M OOIIECTBAX.

X03HCTBEHHBIE TOBApUILIECTBA M OOLIECTBA MOTYT OBITh yupeAUTeNsIMU (Y4aCTHHUKAMHU) IPYyTUX XO35i-
CTBEHHBIX TOBAPHUILECTB M OOLIECTB, 32 MCKIIIOYEHUEM CITy4aeB, MPEIyCMOTPEHHBIX 3aKOHOM.

Crartbs 66.1. Bkaaabl B UMyHIIeCTBO X031 CTBEHHOI0 TOBAPUIIIECTBA WM 0011ecTBA

1. Bxnagom yuyacTHHKa XO3SHUCTBEHHOI'O TOBAPHUIIECTBA MM OOILIECTBA B €0 MUMYIIECTBO MOTYT OBIThH
JICHEXKHBIE CPEJICTBA, BEIIH, 10JH (aKLIMU) B YCTABHBIX (CKJIAJ0YHBIX) KalUTaJdax APYTHX XO3IHCTBEHHBIX TO-
BapHILECTB U OOIIECTB, TOCYIAPCTBEHHbIE U MYHUIMNAIbHbIE OOMUranud. TakuMm BKJIQJOM TaKKe MOTYT
OBITH MOMJIEKAIME JACHEKHOM OLEHKEe MCKIIOUNTENbHbIE, HbIE MHTEJJIEKTyalbHble IIpaBa U MpaBa Mo JIH-
LEH3UOHHBIM JIOTOBOPaM, €CIIM HHOE HE YCTAHOBJIEHO 3aKOHOM.
<..>

Crartbs 68. [IpeoOpazoBanne x03s1liCTBEHHBIX TOBAPHILECTB U 001IECTB

1. Xo3zgiiCTBEHHbIE TOBApPUIIECTBAa M OOILIECTBAa OJHOTO BHIAa MOTYT IMPeoOpPa30BBIBATHCS B XO35HCTBEH-
HBIC TOBApUIIICCTBA U 06IIICCTBa APYTOoro Byuaa Ujiv B IPpOU3BOACTBCHHBIC KOOIICPATUBELI 110 PCHICHUIO O6IIICFO
coOpaHus YYaCTHHKOB B MOPSIIKE, YCTAHOBICHHOM HacTosIMM KomekcoM u 3akoHaMu 0 XO3SHCTBEHHBIX 00-
IIECTBaX.

15. Ha ocHoBe npuBen&HHOTO (parMeHTa HA30BHUTE MSATH BO3MOXKHBIX BHOB BKJIAJIOB B UMYIIECTBO XO-
3HCTBEHHOTO TOBAPHIIECTBA WM OOLIECTBA, MPEILYyCMOTPEHHbIC 3aKOHOM. Mcnonb3ys 001ecTBOBEYECKHE
3HaHUS O0BSCHUTE, TOYEMY 3aKOH IMPEIyCMaTPHBAET BO3SMOKHOCTh HE3aBHCUMOW SKCIIEPTHON TPOBEPKH Jie-
HE)KHOH OIIEHKH BKJIAJIOB YYaCTHHKOB.

(B obvacuenuu cmvicna / onpedenenuy NOHAMuUs OOIACHO OblMb YKA3AHO He MeHee 08X CYUeCHEeHHbIX
npusnaxos. Obvscuenue/onpedenenue moxcem ObIMb OAHO 8 OOHOM UNU HECKONbKUX PACHPOCMPAHEHHBIX
npeosoNCeHUSX. )
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

W3sBneuenne n3z Cemelinoro xkonekca PO:

Crarbs 80
1. Poautenu o0si3aHbI cofiepKaTh CBOUX HECOBEpIIEHHONETHUX AeTel. [lopsimok u ¢opma npegocrase-
HUS COAEPKaHUsI HECOBEPIICHHOIIETHUM JIETSM OIPEAEIISIIOTCS POAUTEISIME CAaMOCTOSATENbHO. <...>

Crarb1 81

1. TIlpu orcyTcTBuM cornamieHUs 00 yIiare aJuMEHTOB alUMEHTHl Ha HECOBEPIICHHOJETHHX JeTel
B3BICKHBAIOTCSI CYJIOM C UX POAMTENICH eXEeMECSIYHO B pa3Mepe: Ha OJHOTro pebeHKka — OJIHOM YeTBEpTH, Ha
JIBYX JIeTel — OJHOU TPETH, Ha TPEX U OoJiee leTeil — MONIOBUHBI 3apaboTKa U (MJIM) MHOTO J0X0Ja POAU-
TeJeH.

2. Pasmep aTHX nosiell MOXKET ObITh YMEHBIIICH WM YBEIHUYEH CYJ0OM ¢ YUYETOM MaTEepPHaIbLHOTO WIIH Ce-
MEHHOTO TTOJIOKEHHSI CTOPOH M MHBIX 3aCITYKUBAIOIIMX BHUMAHUS OOCTOSITENLCTB.

Crartbs 86

1. Ipu oTCYTCTBUM COTMIAIICHHS W TMPU HATHYUH UCKITIOYUTEIBHBIX 00CTOATENBCTB (TSHKENON Oone3Hw,
yBEUbsl HECOBEPLICHHOJETHUX JI€TeH WM HETPYAOCHOCOOHBIX COBEPLICHHOJNETHUX HY)KIAIOIIUXCS AeTel,
HEOOXOIMMOCTH OIIaThl MMOCTOPOHHETO yXO/a 3a HUMH U JPYTUX OOCTOSITEIbCTB) KAXKABIM W3 pOaUTENeH
MOKET OBITh MPUBJIEUEH CYIOM K yYaCTHIO B HECEHUHU JOTMOJIHUTENBHBIX PACXOJ0B, BHI3BAHHBIX 3TUMH 00-
CTOSITENIbCTBAMH.

ITopsaok yyacTust poguTeneil B HECEHHH JTOTIOTHUTEIBHBIX PACXOJ0B U pa3MEpP 3TUX PACXOAOB ONpPEACIIs-
I0TCS CYIOM MCXOAs U3 MaTepHUaJIbHOTO U CEMEMHOIO MOJI0KEHNS POOUTENEH U IeTel U APYyTUX 3acilyKUBato-
X BHUMAHUS HHTEPECOB CTOPOH B TBEPAOU JEHEKHOU CyMME, TIOJUIEKAIEH YIUIATE EKEMECAIHO.

2. Cyn BopaBe 00s13aTh pOIUTENEH NPUHATH yyacTHEe KaK B (PAKTUYECKU MOHECEHHBIX JOMOIHUTENIBHBIX
pacxonax, Tak U B JIOTIOJHUTENFHBIX Pacxoax, KOTOpbIe HEOOX0IUMO IPOU3BECTH B Oy/IyIIeM.

Crarba 87

1. TpynocnocoOHbIE COBEPIIEHHOIETHHE AETU 00s3aHbl COAEPIKATh CBOMX HETPYAOCIOCOOHBIX HYXar0-
IIUXCS B IOMOILY POAUTENEH U 3a00TUTHCS O HUX.

2. Ilpu orcyTcTBHU comIaleHus 00 yIulaTe alMMEHTOB aIMMEHThI Ha HETPYAOCIOCOOHBIX HYXIAIOIINX-
sl B IOMOUIM POAUTENEH B3BICKUBAIOTCS C TPYIOCIOCOOHBIX COBEPILIEHHOIETHHUX JieTeil B CyleOHOM HOps-
Ke.

3. Pa3mep anMMEHTOB, B3bICKUBAEMBIX C Ka)KJI0T0O U3 JETEH, ONPENEIAETCA CyA0M UCXOAd U3 Marepyuab-
HOT'O M CEMEUHOTO IOJIOKEHUSA POAUTENCH U IE€TEH U APYTUX 3aCIIyKABAIOIUX BHUMAHNASA HHTEPECOB CTOPOH
B TBEPZIOM IEHEKHON CyMME, MOAJIEKAIIEHN YIIIaTe €KEMECIUHO.

16. Vcnons3ys oOriecTBOBe14eCKHE 3HAHUS OOBSICHUTE CMBICII TIOHSTHUS KIOPUANYECKas 00S3aHHOCTD.

(B obwscuenuu cmvicia / onpedeneHuu NOHAMuUsL OOANCHO OblMb YKA3AHO He MeHee 08X CYUjeCHBEeHHbIX
npusnaxos. Obvscuenue/onpedenenue moxcem ObIMb 0AHO 8 OOHOM UNU HECKONbKUX PACHPOCMPAHEHHBIX
npeosoNceHUsIX. )
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHE.

BaxxHelm1M HHCTUTYTOM T'paskIaHCKOTO IpaBa sIBISETCs IpaBo cOOCTBeHHOCTU. COOCTBEHHOCTh — I1O-
HATHE U DKOHOMUYECKOE, U I0pUANYECKOe. ET0 MOXHO OIpEeNeanTh KaK OTHOILICHUSA MEXKIY JIIOABMU II0 II0-
BOJy IIPUHA/IJIEKHOCTU MAaTepUAJIbHBIX OJIar.

[TpaBo COOCTBEHHOCTH — 3TO COBOKYITHOCTB MPABOBBIX HOPM, 3aKPEIUISIOMINX M PEryIUPYIOIIUX OTHO-
HIEHUS [0 TMOBOJY NMPHHAJUICKHOCTH MaTepualbHbIX Onar (00bekTHBHOE mpaBo). IIpaBo coGcTBEeHHOCTH B
CYOBEKTHBHOM CMBICIIE O3HAYAeT BO3MOXXHOCTh KOHKPETHOTO CYOBEKTa BIIAJETh, MOJIB30BATHCS U PaCHIOps-
KaTbcs NPHUHAUICKAIIUM €My MMYLIECTBOM II0 CBOEMY YCMOTPEHMIO U B CBOMX MHTepecax. IIpaBomoune
BJIa/ICHUSI O3HAYaeT MOJKPEIUVIEHHYIO NMPAaBOM BO3MO)XKHOCTh HUMETh BELIb B CBOEM XO3SIHICTBEHHOM TOCIO[-
CTBE, peajbHYI0 MPUHAIEKHOCTD BElN €€ X03I1HY, COOCTBeHHUKY. [I[paBoMoure mons30BaHus NpeArnonara-
€T BO3MO)KHOCTh M3BJIEKAaTh M3 BEILM IOJE3HbIE cBoMcTBa. IIpaBomMoune pacrnopskeHUsl MpeaycMaTpuBacT
BO3MOKHOCTH OMPEIENSITh «IOPUAUYECKYIO CyIbOy» BEIIM — MPaBO MPOAATh, OOMEHSTH, MOJAPHUTH WIIH
caath B apeHay. [IpaBomoune pacnopspkeHHs MPUHAUICKUT JIMOO caMOMY BIIAJETIbILY, JMO0 YHOIHOMOYEH-
HOMY UM PacHoOpsAUTEIIO.

3aKoH pa3In4aeT YaCTHYIO, TOCYAapCTBEHHYI0, MYHUIIUIIAIBHYIO U HHbIE (OpMBI COOCTBEHHOCTH (CT. 8
Koncturynuu P®; ct. 212 'K P®). Ha mpaBe dacTHOH cOOCTBEHHOCTH MMYIIECTBO MOXKET MPHUHAJICKATD
rpaxaaHam Ju0o0 IOpUINIEeCKIM JruiiaM. HekoTopbie BHIBI MMYIIIECTBAa HE MOTYT HAXOAUTHCS B YACTHOM CO0-
CTBEHHOCTH (Hampumep, 00beKTHl 0OOPOHHOTO MPOU3BOICTBA, TOCYJAPCTBEHHASI Ka3HA, PECYypChl KOHTUHEH-
TanpHOTO Tienb(da). Ha mpaBe rocygapcTBeHHONW COOCTBEHHOCTH MMYIIECTBO MOXET NMPHHAJUICKATh JTHOO
Poccuiickoit denepanuu, mnbo cyobekram Poccutickoit denepanyu; Ha IpaBe MyHHUIUIATBHON COOCTBEHHO-
CTH UMYIIECTBO MPUHAUIEKHUT MYHUIIUIAILHBIM 00pa30BAHUSAM.

Mnoroo6pazue ¢popM COOCTBEHHOCTH HE OTpa)kaeTCsi Ha COJEpXaHMU IpaBa cOOCTBEHHOCTH. [Ipyrumu
CJIOBaMH, HE3aBUCUMO OT (hOpMBI COOCTBEHHOCTH MPAaBO COOCTBEHHOCTH BCEI/Ia BKIIIOYAET TPUATY TPAaBOMO-
YUii: BIIQJICHUE, NI0Ib30BAaHUE U PACIIOPSIKEHUE UMYILIECTBOM, KOTOPbIE COOCTBEHHUK CaM OCYLIECTBISET IO
CBOEMY YCMOTPEHHIO OO0 nepenaét APYruM JIHLaM.

1. JloneBasi COOCTBEHHOCTh — COOCTBEHHOCTh HECKOJIBKHX JIUI] HA OJTHO U TO K€ MMYIIECTBO C OIpe/ie-
JICHWEM X JI0JIeH B TIpaBe Ha 3TO UMYIIECTBO. J0JIs1 MOKET BBIPa)KaThCsl B UMYIIIECTBEHHOM U CTOMMOCTHOM
BUjie. B 3akoHe 3aKpernieHo mpaBuUIIO, COMIACHO KOTOPOMY B ClTy4ae BO3HHMKHOBEHUS 00MIel cOOCTBEHHOCTH
OHa OOBIYHO TNPEIoIaraeTcs J0JIeBOi. B cilyuae HenenMMOCTH UMYIIECTBA A0JIS COOCTBEHHUKA BBIPAXKALT-
Csl B BUJIE YaCTH O0LIel CTOMMOCTH.

2. CoBmecTHasi COOCTBEHHOCTh — COOCTBEHHOCTb HECKOJIBKHX JIUI] O€3 ONpeesIeH s UX JI0JIeH Ha OIHY
U Ty e Bellb. OTHOIICHUS OOIICH COBMECTHOW COOCTBEHHOCTH MOTYT MMETh MECTO TOJILKO B CIIydasX,
MPEAYCMOTPEHHBIX 3aKOHOM.

Jlons ydacTHHKa 0011el COBMECTHON COOCTBEHHOCTH 3apaHee He ONpeieNieHa, OHAKO MOXKET ObITh ycTa-
HOBJICHA TIPH pa3ziene 00IIero MMyIiecTBa WiIM BbIAEICHA U3 €0 JONH, €CIIM YYaCTHUK BBIXOAUT M3 COCTaBa
JIMILL, BeyIUX o0l1Iee X03HCTBO.

1o mamepuanam FOpuouuecxozo crosapsi

17. Haiigure B TEKCTe W BBINHIIUTE OIPEICIICHHE MpaBa COOCTBEHHOCTH B CYOBEKTHBHOM CMBICIIE.
Kakue Tpu snemMeHTa mpaBoOMOYHiA, COCTABISIIOMINX «ITYYOK» CYOBbEKTHBHOTO MpaBa COOCTBEHHOCTH, yKa3bl-
BaeT aBTop? BeImuimmTe UX U MpUBEIUTE XapaKTEPUCTUKN KaXKIOTO dJIEMEHTA C OMOpoii Ha TeKcT. Mcmonb3ys
OO0IIECTBOBEJUECKUE 3HAHMS, YKAKUTE TPH CIIOCO0a OOpeTeHHs NpaB COOCTBEHHOCTH, 3aKpEIJICHHBIC B
I'paxxmanckom xonekce PO.

(B obvsacuenuu cmvicra / onpedereHuu NOHAmMus OOINCHO OblmMb YKA3AHO He MeHee 08YX CYUjeCmEeHHbIX
npusnaxos. ObvsacHeHue/onpedenenue moxcem Oblmb 0AHO 8 OOHOM UNU HECKONbKUX PACNPOCPAHEHHBIX
npeonodceHusx.)
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

['maBHBIN 3JIEMEHT KOHCTHTYIIMOHHOTO MPaBa Ha Cy[AeOHYIO 3aIIUTy — MPaBO KAXKIOTO OSCIpEnsITCTBEH-
HO 00OpaTUTHCS B Cy/] M y4acTBOBATh B pa30MpaTeIbCTBE JIMYHO JTUOO MOCPEACTBOM MPEACTaBUTEIS.

Peanmzanust 3Toro mpaBa HauWHaeTCs ¢ oOecreyeHus HH()OPMAIMOHHON MOCTYMHOCTH cyna. Kakmprit
JIOJKEH UMETh BO3MOXKHOCTh Y3HaTh, KakK, KyJla ¥ 10 KaKOMY BOIIPOCY 00paTUThCs, T/I€ U KOIZla paccMaTprBa-
€TCsI €T0 JIeTI0 U ToMy Tloo0Hoe. Bpoze 6b1 yero npomre. OqHAaKO K YIIOTHOMOYEHHOMY T10 TIpaBaM 4elIoBeKa
MPOJIOJDKAIOT MOCTYNaTh MHOTOYUCIIEHHbIE 5Ka00bl Ha HEMCIIOJIHEHNE 3TOTO 3JIEMEHTAapHOro TpeOOBaHUs 3a-
KOHA W 37paBoro cMeicia. K Hanbomnee cephE3HBIM MOCIEACTBUSAM IPUBOJUT OTKA3 B BBIAAYE WJIM HAIlpaBiie-
HUM 10 [0YTE KOMUH CyAeOHbIX MOCTAaHOBJIEHUH, YTO HE MO3BOJISIET X 00KaI0BaTh B BBILIECTOSALINX Cyne0-
HBIX HHCTAHLUSX. ..

[Mporenypa momaun UCKOBBIX TPeOOBAaHUH U kKaslo0 TAaKKe OTATOIICHA PSJIOM IpaBWl, 00bEKTUBHO OTrpa-
HUYMBAIOMIMX JOCTYIN K MPaBOCYAHIO. Tak, B YaCTHOCTH, MCKOBBbIE TPEOOBaHMS M KaJOObl MPUHUMAIOTCS
TOJIPKO B MPOU3BOJILHO YCTAHABIHMBAEMbIE IIPUEMHBIC THW», WIN TMOCIE JTHYHONH KOHCYJIBTAllUU C CYIbeH,
WIN TIPHU TPEIbSIBICHUH U IPOBEPKE HE MPEAYCMOTPEHHBIX 3aKOHOM JJOKYMEHTOB, B TOM YHUCIIE YIOCTOBEPSI-
IOIINX JINYHOCTD.

BbeiTyer MHeHUe, 4TO, BBOAA JKECTKUE, @ MOPON U OTKPOBEHHO M30BITOUYHbIE MPaBUIIa MPUEMA 3asBICHUIM
1 kano0, Cylbl CO3HATENILHO 00jeryaroT cebe padory. Jlpyroe, mpsMo MPOTUBOTIOIOKHOES MHEHHE CBOIUTCS
K TOMY, 4TO Jro0as mporeaypa HeMbIcauMa 0e3 CTPOruX MpaBuil, a TOT, KOMY JEHCTBUTENBHO HYKHO MOJATh
*aJo0y, 3TH npasuiia BEIMOTHUT. CO CBOEH CTOPOHBI, YIIOTHOMOYEHHBIN X0Te Obl HATOMHUTbD, YTO OTPAHU-
YEeHUSI TaKOTO POJIa BOSMOXKHBI JIMIIE B (hopMe (eliepaabHbIX 3aKOHOB, B JJAHHOM CJIy4ae COOTBETCTBYIOIIUX
MpOIeCCyabHBIX KOJEKCOB.

BaxHoit rapanTHel JOCTyna K MPaBOCYIUIO SBIISETCS CO3/IaHUE YCIOBHIA sl OECIPENsITCTBEHHOTO T10-
CeIlleHUs 3[JaHU{ CyIOB JIUI[AMU C OIPAaHMYEHHBIMH BO3MOKHOCTSIMU 3710poBbs. K coxanenuto, B 00IbIINH-
CTBE TOCY/IapCTBEHHBIX YUPESKICHUN TaKUe YCIOBHSI OTCYTCTBYIOT. [IprdémM He Bcerna 1o mpuYrHe HEXBaTKH
CPEACTB — MPOCTO HOTOMY, YTO 00 3TOM HHMKTO HE MOIyMall.

PacnipocTpan€HHBIM CIIOCOOOM OTpPaHMYEHHS IOCTYNa K MPABOCYAHUIO OCTAETCS MpPaKTHUKa HE3aKOHHBIX
OTKa30B B BO30Y>KJIEHUU YTOJIOBHOI'O JI€JIa.

[To-npexxaeMy uMeroTCs poOIeMBbl, Kacarommuecs 00ecredeHns OTKPBITOCTH Cy1eOHbIX 3acenanuii. OcobOeH-
HO CepbE3HBIC HAPYIICHHUS CBS3aHBI C OTIAIICHUEM HMTOTOBBIX CYICOHBIX PEUICHUH 3a «3aKPBITHIMH JIBEps-
MUY,

B. II. Jlyxun

18. Mcnonb3ys o01IECTBOBEAUECKUE 3HAHUS, OOBACHUTE CMBICII IIOHATHSL «CYI».

(B obvacuenuu cmuicaa / onpeoeieHuu noHsAmus 00AHCHO ObiMb YKA3AHO He MeHee 08YX CYUjeCnB8EeHHbIX
npusnakos. ObvsicHenue/onpedenenue modxcem Ovims OAHO 6 OOHOM UNU HECKONbKUX PACNPOCMPAHEHHbIX
npeooNceHUsX.)
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Hapymienne TypucTHYECKOH OpraHu3amnyell CpOKOB UCTIONIHEHHSI yCIIyT, HEeHaIe)Kaliasi BCTpe4a B adpo-
NOPTy WM Ha BOK3aje (TpaHcdep), pasMeIIeHUue B HE COOTBETCTBYIOILINX JIOTOBOPY (IyTEBKE) HOMepax Io-
CTHHUIIBI (OTEJISI) WK HE TOT YPOBEHb CAMOW TOCTHUHHMIIBI, HEKAYECTBEHHOE MMUTaHNe Wi cepBuc... C momo0-
HOTO poJa HapYIICHHUSMH IpaB IPakAaHe CTAJIKUBAIOTCS KpaiiHe yacto. OHAKO BBUAY CIOXKHOCTH BOCTpE-
OOBaHMsI KOMITICHCAIINH C TYPUCTHUECKON KOMIIAaHWH, @ TaK)Ke B CBS3H C TPYIHOCTBIO JIOKa3bIBaHUS HapyIIe-
HUSI YCJIOBHI JIOTOBOPA, 3aKIIOYEHHOTO C TypOIEPaTOPOM, UCKU WM XOTs OBl MPETEH3MH K TYPHCTHYECKHM
KOMIAHUSAM B MOJOOHBIX CIyYassX MUHUMAJIbHBI (MCKITIOYEHNE COCTABIISIFOT HAPYIICHHsI YCIOBUH MTEPEBO3KH,
I71e OCHOBHBIM M HEOCIIOPHMBIM CPEICTBOM MPABOBOW 3alUTHI BBICTYIIAET HAINYNE COOTBETCTBYIOIIETO OH-
neTa).

B cBs31 ¢ Tem, YTO KpUTEPHH KaueCcTBA TYPUCTHUECKUX YCIYT B 3aKOHOATENIBCTBE YETKO HE 3a(UKCHPO-
BaHbl, HA MPAKTUKE YacTO TPYAHO OMPEIENUTH, IJIe€ UMEET MECTO HapylIeHHWE KadecTBa yCIyrH, a rue —
NpeA0CTaBIEHUE HEJ0CTOBEPHOM HHPOPMALIUHL.

Heo0xonumMocTh co3anus yNpoImEHHOTO PeKUMa BOCCTAHOBJICHUS HapYIICHHBIX MPaB B JaHHOHU cdepe
ouyeBuHAa. CpENCTBOM JIOKa3bIBaHUS MOTYT CIY)KHUTh JIIOOBIE («MaTepuatbHO-BU3YalbHBIEY) HCTOYHHKH,
Takue Kak, Harmpumep, GoTo- U BHICOCHEMKA, ayHO3aINCh, HAIPABICHUS, MMCBMEHHbBIE JOKYMEHTBI U JIp.
Taxke TypHCTy HEOOXOQMMO oOecneyuTh ceOsi CpeaCcTBaMU IPABOBOM 3aIIMTHl B YacTH JOKA3bIBAHHSA
MOHECEHHBIX UM (DaKTUIECKHUX YOBITKOB (pacxomoB). K momoOHBIM cpeicTBaM MOXKHO OTHECTH HaICKAIIM
00pa3oM o(hOpMIICHHBIE YE€KH, PACTIICKH, OUJICTHI, BBITUCKH 110 OAHKOBCKUM CYETaM, TUCHhbMEHHBIE JIOTOBOPHI
u npyroe. Ho kpome caMux MHCTPYMEHTOB JIOKa3bIBaHUS HEOOXoaMMa Ooliee mpocTasi MpoIeaypa paccMoT-
pEHUs MOAOOHOTO pojia CIIOPOB, TaK KaK MMEHHO M3-3a CIIOXKHOCTH, 3aTSIHYTOCTH M HEOJHO3HAYHOCTHU IIPO-
recca OOJBIIMHCTBO TPakJIaH 32 BOCCTAaHOBJICHHEM CBOMX TPAaB MPEANIOYUTAIOT B YIIOTHOMOYEHHBIE OPTaHBI
Kak Cy/eOHOro, Tak M BHECYy/1eOHOro Xxapakrepa He oOpamarbes. Y XoTs onpeaenéHHble aru B JaHHOM Ha-
MPaBJICHUU TOCYIApPCTBOM [IENAIOTCS, OHM SBHO HENOCTATOYHBI, a KPOME TOTO, Majiod(pQeKTHBHBI B TOH
4acTH, KoTopast ObljIa N3JI0)KEHA BBIIIIC.

B. H. Baceyxuii

19. ABTOp mepedmciseT BO3MOKHBIE CPEACTBA JIOKa3bIBaHUS HAapyIIEHHBIX mpaB. HazoBure moObie 1Ba
Y, OITUPAsCh Ha OOIIECTBOBECCKUE 3HAHMS, HA UX MPUMEPE MOSICHUTE, KAaKOe HapYIICHUE MIPaB MOKET ObITh
UM TIOJITBEPKICHO.

(B obvschenuu cmuicaa / onpeoeieHuu NoHsAmus O0ANCHO ObiMb YKA3AHO He MeHee O8YX CYUeCnBEeHHbIX
npusnaxos. ObvacHeHue/onpedenenue moxcem Oblmb 0AHO 8 OOHOM UNU HECKONbKUX PACHPOCMPAHEHHBIX
npeonodceHusx.)
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHE.

IIpaBOoCcO3HaHHE — 3TO OTHOLIEHME JIONEH K IIPABY...

KiroueBoil MyHKT IpaBOCO3HAHUSI — OCO3HAHME JIFOAbMU LICHHOCTEH IIpaBa U OIHOBPEMEHHO IPEJCTaB-
JICHUS] O JIEHCTBYIONIEM MO3UTHUBHOM IpPaBe, O TOM, HACKOJIBKO OHO COOTBETCTBYET TPEOOBAaHUSIM pa3yMa U
CIIPABEUIMBOCTH, IIPABOBBIM LIEHHOCTSIM U UJ€aJIaM.

Pa3nnyaroTcs mpaBoco3HaHUE HaydyHOE, POQecCHOHATBHOE, O0OBIICHHOE, a TAK)Ke MAaCCOBOE, IPYIIIOBOE,
UHAUBUAYAJIBHOE. DTH Pa3HOBUIHOCTH IPaBOCO3HAHUS II0-Pa3HOMY BIMSIOT — HO BCE OHHU BIUAIOT! — Ha
COBEPILEHCTBO 3aKOHONATEIHCTBA, d(P(PEKTUBHOCTH PabOTHI Cyla, BCEX MPABOOXPAHUTEIHHBIX OPTaHOB, HA
TO, HACKOJIBKO I'pakJIaHe CTPaHBbI SBJIAIOTCS 3aKOHONOCIYUIHBIMH, 100POBOJIBHO, CTPOIO, TOUHO MCIIOIHSIOT
HOPMBI TIO3UTHBHOTO TPaBa, KAKME OHH BHIIBUTAIOT MPABOBBIE TPEOOBAHUSI.

Cpeau BUJOB U (OPM MPABOCO3HAHUS BBIJIEISIETCS KaK pa3 MpaBoOBasi UJCOJOTUSI — aKTHBHAs 4acTb
MIPaBOCO3HAHUs, HEMOCPEACTBEHHO BIIMAMOILAS HA 3aKOHOAATENBCTBO, IOPUIMYECKYIO MPAKTUKY U IOTOMY
BXOJISIIAs B HAIIMOHAIBHYIO MIPABOBYIO CUCTEMY CTPAHBL...

B cBs13u ¢ mpaBoco3HaHMEM U MPaBOBOW MAEOJIOTHEH — KpaTKo O MpaBoBOU KynbType. [IpaBoBas Kyinb-
Typa — 3TO 00IIee COCTOSIHUE KIOPUAMYECKHUX JIe» B OOIIECTBE, TO €CTh COCTOSHUE 3aKOHOATEIbCTRA, 0~
JOKEeHUsI U paboThl CyAa, BCEX MPAaBOOXPAHUTEIbHBIX OPraHOB, IIPABOCO3HAHUS BCEr0 HACEJICHMS CTPaHbI,
BBIpa)Kalollee YPOBEHb Pa3BUTHs MPaBa M MPABOCO3HAHUS, UX MECTO B KH3HH OOIIECTBA, YCBOSHHE MPABO-
BBIX LIEHHOCTEH, X peau3allio Ha MPaKTHKE, OCYIIECTBIEHUE TpeOOBaHNs BEpXOBEHCTBa paBa. OqHUM U3
MoKa3zaTesiell MpaBoBOM KyJBTYpHI SIBJSIETCS] IPABOBasi BOCIIUTAHHOCTh KaX/I0T0 YeJIOBEeKa, TO €CTh HaJylexkKa-
U, BEICOKHH YPOBEHb MPABOCO3HAHUS, POSBISIONIUICS HE TOJBKO B 3aKOHOIMOCIYIIAHUH, HO H B TIPaBO-
BOM aKTUBHOCTH, B IOJTHOM U 3(PEKTUBHOM UCIIOJIb30BAaHUN MPABOBBIX CPEACTB B MPAKTUUECKON AEATEIbHO-
CTH, B CTPEMIJICHUH B JIIOOOM JieJie yTBEPAUTH MPABOBBIC HAYalla KaK BBICIINE LIEHHOCTH IUBMIM3anuu. [Ipa-
BOBas KyJlbTypa — sBIIEHHE OoJiee IIMPOKOe U EMKOE, YeM MPOCTO HaJJICKALIUH YPOBEHb ITPABOCO3HAHNUS;
IIIABHOE B NPABOBOM KYJIBTYpE — BBICOKOE Pa3BUTHE BCEM MPABOBOW CHCTEMBI, JOCTOMHOE MECTO MpPaBa B
’KM3HHM OOLIECTBA, OCYIECTBIEHHE €0 BEPXOBEHCTBA M COOTBETCTBYIOLIEE 3TOMY IMOJOKEHHUE JIeJl BO BCEM
CIOPUJIMYECKOM XO3AHUCTBE» CTpaHbl (IMIOArOTOBKA M CTAaryC OPUAWYECKUX KaIpPOB, POJb HOPUIANYECKUX
CI1y’k0 BO BCEX MOZPA3/IeNEHUSIX TOCYIapCTBEHHON CUCTEMBI, ITOJIOKEHUE a/IBOKATyphl, Pa3BUTOCTh HAYUYHbBIX
YUpEKACHUH 110 BOIIPOCaM MpaBa, ypOBEHb MPABOBOTO 00PAa30BaHMS U TaK Jlajee).

C. C. Anexcees

20. Hcmonb3ys o011ecTBOBEIYECKIE 3HAHUS, OOBSICHUTE CMBICI ITOHATHUS «ITPABOHAPYIIICHUEY.

(B obvacHenuu cmuicaa / onpeoeieHuu noHAmus 00ANCHO ObiMb YKA3AHO He MeHee 08YX CYUjeCmBeHHbIX
npuznarkos. ObvsacHenue/onpedenenue modcem Obimb OAHO 68 OOHOM UAU HECKONbKUX PACNPOCMPAHEHHBIX
npeosoNCceHUsX. )

HpoanaﬁTe TEKCT U BBINMOJHUTE 3aJaHUE.

OcHoOBHas IpaBoBasi LeJIb OPavyHOro JOroBOpa — OMpPEIEICHHE MPAaBOBOTO PEXMMa MMYILECTBA CYIpY-
TOB M UX MHBIX UMYIIIECTBEHHBIX B3aMOOTHOLICHUH Ha Oy/ayIuee Bpems...

Bpa4nblii 1oroBOp JOMKEH OBITH 3aKIIOYEH B MHCbMEHHON (popMe M HOTapHallbHO yaocToBepeH. Heco-
6mroneHue TpedyeMoil 3akoHOM (hOpMBI BIIEUET HENEHCTBUTENLHOCTh OPayHOro JOroBOpA. ..

OCHOBHBIM 3JIEMEHTOM COZIEp KaHUsI OPAYHOTO JTOTOBOPA SIBISETCS YCTAaHOBJIEHNE TIPABOBOTO PEXKUMa CY-
MPYKECKOTO UMyIlecTBa. Takoil pexxum, onpeaenEHHbI OpayHbIM JJOTOBOPOM, Ha3bIBAE€TCS JIOTOBOPHBIM pe-
JKUMOM CYIpPY>KECKOro umyuiectsa. Ilpu co3naHuu JOroBOpHOro pexuma cyrnpyram NpeaocTaBieHbl BECbMa
mmpoknue mpaBa. OHM BIOpaBe M3MEHUTHh YCTAHOBIICHHBIM 3aKOHOM pPEXHM COBMECTHOH COOCTBEHHOCTH,
YCTaHOBHTD PEKUM COBMECTHOM, J0JIEBOM MIIM Pa3/elIbHOM COOCTBEHHOCTH Ha BCE MMYIIECTBO CYNPYyTroB, Ha
€r0 OTAENBHBIE BUJIBI MJIM HA HUMYIIECTBO KaKIOTO U3 Cynpyros. Hanpumep, B JOrOBOpe MOKHO MPEXYCMOT-
peTb, YTO BCE CHENIKH CBBILIE ONPEACIEHHON CyMMBblI OyayT COBEPILATHCSA KaKIABIM M3 CYHPYTOB TOJIBKO C
MUCHMEHHOTO COTIacHs JIPyroro. Bo3aMOXXHO MCKITIOYEHHE U3 COCTaBa OOMIHOCTH HEKOTOPHIX BUIOB UMYIIE-
CTBa, HaNpUMep NMEHCHI WK ocoOui, MpeaMeToB NpodheccuoHaNbHOM AeITEIbHOCTH, JONOIHUTENBHBIX J10-
XOJIOB, IParoleHHOCTEH, IPEAMETOB, HCIIOIb3yEMBIX [T XO00H. .

Pexum paznenbHOCTH B caMoM 00IeM BHUJIE MTPelyCMaTpPUBAET, YTO UMYIIECTBO, MPHOOpEeTEHHOE B Opake
KaX/IbIM U3 CYNpyTroB, Oy/leT NpHUHAUIeKATh 3TOMY CYIIPYTY.

Cynpyru BOpase OMpeaeTuTb B OpayHOM JOrOBOPE CBOU MpaBa U 00SI3aHHOCTHU 1O B3aUMHOMY COJEpIKa-
HUIO, CIIOCOOBI Y4acTHsl B JOXOJax JAPYT Apyra, MOpsAA0K HECEHHS KaXIbIM U3 HUX CEMEHHBIX PacXO/I0B;
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OTIPEICITUThL UMYIIECTBO, KOTOPOE OYAET MEePEeIaHo KaXxa0My U3 CYyNpPYroB B Cy4yac pacTOpKeHHs Opaka,
a Take BKJIIOYUTH B OpPavHBIN JIOTOBOP JIFOOBIE WHBIEC MOJIOKEHHsI, Kacalomuecss UMYIIECTBEHHBIX OTHOIIIE-
HUU CYIIPYTOB.

Bpaunsiii 10TOBOp HE MOXET OTpaHMYMBATHL MPABOCIOCOOHOCTH WIIHM JIEECIIOCOOHOCTH CYNpPYroB, WX
MpaBo Ha oOpalleHue B CyJI 3a 3alUTOW CBOMX MpaB. bpadHblil JOTOBOP HE MOXKET PEryJIMPOBaTh JINYHBIC He-
MMYIIIECTBCHHBIE OTHOIICHUS CYMPYTOB; MEXKIy CYIpyramu, IpaBa U 00s3aHHOCTU CyNpPYTOB B OTHOIICHUU
JIeTeil. DTO CBA3aHO C TE€M, YTO B OpavyHbIH JOTOBOP MOTYT BKJIFOYATHCS TOJIBKO T€ MpaBa U 00S3aHHOCTH, KO-
TOphIC B Clydac HEHCIIONIHEHUS MOTYT OBITh OCYIICCTBIICHBI MPUHYIUTENbHO. OOS3aHHOCTH, WMEIOIINE
YUCTO JIMYHBIN XapakTep, IPUHYAUTEIHLHO OCYIIECTBICHEI ObITh HE MOTYT.

BpauHbIil OTOBOP HE MOXKET TAKKE CONEPKATh YCIOBHUS, HAMPABICHHBIC HA OTPAHUYCHUE IIpaBa HETPY-
JIOCTIOCOOHOTO HYXKJIAIOIIETOCS CyNpyra Ha NMOJdy4YeHHe adTuMeHTOB. [[puMeHuTensHO K OpauHOMY JIOTOBOPY
MPEeTyCMOTPEHO enié OJJHO crienu(ruecKoe orpaHrueHue: OpavHbIi JOTOBOP HE JOKEH CTABHTH OIHOTO U3
CYNpYTOB B KpaiiHe HEOIAaronpusiTHOE MOJI0KEHNE.

no M. B. Aumoxonvckou

21. Hcnone3ys o01iecTBOBeUECKHE 3HAHUS, OOBSICHUTE CMBICI MOHATHUS «OpaKy.

(B obvsacuenuu cmvicra / onpedereHuu nOHAMus OOINCHO OblmMb YKA3AHO He MeHee 08YX CYUjeCmEeHHbIX
npusnaxos. ObvsacHeHue/onpedenenue moxcem Oblmb 0AHO 6 OOHOM UNU HECKONbKUX PACNPOCPAHEHHBIX
npeonodiceHusx.)
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHE.

ITpaBo 1 MOpaib Kak COLMAIBHBIE PErYIATOPbI HEM3MEHHO UMEIOT JEJI0 ¢ MpobiaeMaMu cBOOOJHON BOJIH
WHAWBHU/IA U €T0 OTBETCTBEHHOCTH 3a CBOM AeiicTBusl. [IpaBo 1 Mopaib Kak BayKHEHILNE 3JIEMEHThI LIEHHOCT-
HOW OpPWEHTAIlMU YeJIOBEKa HE MOTIM Obl HM BO3HUKHYTh, HH CYIIECTBOBaTh, €CIM OBl YEJIOBEK HE OBLI
Hazien€éH cBoOonHON Bosed. OHM OOpalleHbl K pa3yMy M BOJIE Y€IOBEKa, MOMOras eMy aJanTHpOBAThCs K
CIIO)KHOMY Y H3MEHYHBOMY MHPY OOIIECTBEHHBIX OTHOIICHH.

ITpaBo u mMopanb Bceraa oOpalieHsl K cBOOOTHON Bojie MHIMBHUAA. BMecTe ¢ TeM OHM BBICTYHArOT Kak
«MepHJIa» TO CBOOOIIBI, OTIPEEIisisi TPAaHHUIIBI CBOOOTHOTO TOBeIeHUS TMYHOCTH. HO B 3TOi1 00mIHOCTH YyKe
3aJI0KE€HBI CBOICTBA, onpeessone cnenupuky npasa 1 Mopainu. IIpaBo BeICTynaeT B KauecTBe Gpopmaib-
HOW KOHKPETHO-UCTOPUYECKH 00YCIOBIEHHONW MepBI CBOOOABI. <...>

[IpaBo B cuiy cBOEI MPUPOJIBI OYEpUHUBAET CBOOOMY BHEIIHHUX JCHCTBHI YeIOBEKa, OCTaBasICh HEUTpab-
HBIM II0 OTHOIIECHUIO K BHYTPEHHMM MOTHBAM €T0 NOBeAeHMs. MTHoe nenmo — mopaib, KOTopas HE TOJIBKO
OTIpeIieIsIeT TPAHUIBI BHEIIHEH CBOOONBI, HO W TpeOyeT BHYTPEHHEr0 caMoOmnpeAeieHHs JudHOCTH. U B
3TOM CMBICJIE MOpaJlb — He(OpMabHBIN ONMPEAETUTEIh CBOOOIBI.

Paznmame xapakrepa cBOOOIBI B MPaBOBOM W HPAaBCTBEHHOM cepax oIpeenseT U pa3indus B XapaKTepe
IIPAaBOBOM U HPaBCTBEHHON OTBETCTBEHHOCTHU. Pa3nnyusl B paBOBOK U MOPaJIbHON OTBETCTBEHHOCTH COCTO-
AT B XapaKTepe MOTUBALMH; B Pa3JIN4MH MTPABOBBIX ¥ MOPAIbHBIX CAHKIIMA M OLIEHOYHBIX KATErOpUH, JIexkKa-
IIMX B UX OCHOBE; B Pa3IMYUM CyObEKTOB, IPUMEHSIOMUX 3TH CaHKIHHU. <..>

IIpoBons pasnuuusi MEKIy NPABOBEIMUA M MOPaJIbHBIMHU CAHKLHAMM, CIEAYET YUYUTHIBATH KOHKPETHO-HC-
TOPUYECKHUE YCIOBHUA, B KOTOPHIX JEHCTBYIOT 3TH COIMAIBHBIE PETYIATOPHI. bonbpias xKECTKOCTh MPAaBOBBIX
CaHKLMH 110 CPAaBHEHUIO C MOPAJIBHBIMU — 3TO HE YHUBEPCAIbHOE OTIIMYHME, CYLIECTBOBABIIEE BO BCE IIIOXU
1 BO Bcex obOmectBax. CreneHp KECTKOCTU MOPAJIbHBIX CAHKIMI, KaK M MPaBOBBIX, ObUIa pa3IuYHON B pa3-
HBIE NIEPUOJBI Y PA3JIMYHBIX HAPOAOB; KPOME TOT0, MOPAJIbHBIE 3aIIPETHI HEPEIKO CTAHOBHIIUCH IIPABOBBIMY,
a IIpaBOBbIE — MOpPAJIbHBIMHU.

Henb3st paccmarpuBath B KauecTBE a0COJIFOTHOTO U TaKOM MpPU3HAK OTIMYMS IPABOBBIX CaHKIMH OT MO-
pasbHBIX, Kak (hopMasibHas UX onpeAeaEHHOCTb. MccnenoBanus 3THOrpad)oB MOKa3bIBAIOT, YTO 3a4aCTYIO MO-
paJibHBIE 3apeThl UMEIH (PUKCUPOBAHHYIO LKAy CAHKLUH.

Criennduika npaBOBBIX CAHKIHI COCTOUT HE B X JKECTKOCTH M (pOpMaNbHOM ONMpenenéHHOCTH, a B CIIO-
cobax obecredeHusi, KOTOpbIE HEPA3pPhIBHO CBA3aHbI C TOCYAAPCTBOM, PACHOJArarolluM 0cOObIM HabOpoM
CPEACTB U MHCTUTYTOB, CIIOCOOHBIX MPUHYXATh K COOJIIOIEHUIO MPABOBBIX HOPM.

E. A. Jlykawésa

22. Hcnonbk3ys 0011ecTBOBETYECKIE 3HAHUS, OOBSICHUTE CMBICH MTOHATHUS «IIPABOBAsi HOPMay.

(B obvacuenuu cmuicaa / onpeoeieHuu noHsAmus 00AHCHO ObiMb YKA3AHO He MeHee 08YX CYUjeCnB8EeHHbIX
npusnakos. ObvsicHenue/onpedenenue modxcem Ovims OAHO 6 OOHOM UNU HECKONbKUX PACNPOCMPAHEHHbIX
npeosoNceHUsX. )
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

Celiyac 0COOCHHO aKTyaJleH BONPOC 00 YKPEIUIEHHMH BBICOKOM KYJIBTYpbl KaKJ0ro IpakJaHuHa. MiMeHHo
BBICOKAs KyJbTypa ACUCTBUI U MOCTYNKOB, YyBCTB U MOOYXJICHHUI JTOJKHA SIBISATHCS TIIaBHBIM PE3yIbTaTOM
Pa3BUTHUS TMYHOCTH TPAXKIAHWHA HAIIIETO OOIIECTBA.

UenoBek ¢ HEIOCTATOUYHO PAa3BUTON MPABOBOW KYJIBETYPOM, KaK MpaBuiio, oOpaliaeT BHUMaHHUE TOJIBKO Ha
camble BOIUIOIINE CIIly4yau HapyIICHUS 3aKOHA, HAIpUMeEp NPECTYIUIEHUs, a APYyrue MHOTOYHCIICHHBIE CITy-
Yyay UTHOPUPOBAHUS IpaBa OCTAIOTCA UM He3aMeueHHbIMU. [IpaBoBoe co3HaHME AT MpEACTaBICHUE O JTy-
XOBHBIX IIEHHOCTSIX JINYHOCTHU M 00IIeCcTBa C CyOBEKTUBHON CTOPOHBI. YTOOB! ySCHHTH MEXaHU3M IIPABOBOTO
BO3/I€HCTBHS Ha OOIIECTBEHHbIE OTHOIIEHUSI HEOOXOJMMO OCBOUTH TaKyl0 KaT€ropulo, Kak paBoBast KyJbTy-
pa. OTa KaTreropusi UCHONb3yeTCs sl XaPAaKTEPUCTUKU IIPABOBOM cUCTeMBI cTpaHsl. [Ipu ananuse npaBoBoit
KyJIbTYpPBI O0ILIECTBA U3y4arOT MPaBOBbIE (DEHOMEHBI, OITUCHIBAIOT U IPUBOJAT OOBSICHEHUS LIECHHOCTEH, Hjea-
JIOB ¥ TOCTUKEHUI B PaBOBOH cepe, KOTOpbIE OTpakatoT 00BEM MpaB U CBOOOJ YEIOBEKa U CTENECHb €ro
3aIIMIIEHHOCTH B JAHHOM OOII[ECTBE.

[IpaBoBast kynerypa ¢opmupyetcst nocreneHHo. CHayana 3aknajapiBaercs ¢ynaameHT. Ilon BiusHuem
OKpY’KalOIIeH Cpebl NOSABISIOTCS MPEACTABIECHHS O MPOCTHIX, HO HEOOXOMUMBIX NMPABMIAX B3aUMOOTHOIIIE-
HUM Mexay moneMu. Hapsay ¢ 9TUM HaceleHHe OBIaJeBaeT MPaBOBbIMU 3HAHUSMHU U YMEHUSAMH — OCHO-
BOM mpaBoco3HaHus. Crofa BXOIAT KOHKPETHBIE IIPABOBBIE HOPMBI (YIOJIOBHOIO, aJIMUHHCTPATUBHOIO, CE-
MEIHOro U MpoYero Mpasa), MOJOKEHUS IPABOBOM TEOPUH U (PaKThl UCTOPUU IpaBa. DTOT YPOBEHb PA3BUTHS
IPaBOBOTO CO3HAHUsI OIIPEAENIIET, HACKOIbKO MH()OPMUPOBAHO B IIPABOBOM OTHOILEHUU HACEJICHUE, €r0 CO-
L[MaJIbHBIE, BO3PACTHBIE, TPO(ECCHOHAIBHBIE U UHBIE TPYIIbI, HACKOJIBKO NIyOOKO OCBOEHBI UM TaKue Ipa-
BOBBIC (DEHOMEHBI, KaK IIEHHOCTh MpaB M CBOOO/ UeJIOBEKa, IIEHHOCTh MPABOBOW MPOLEAYPHI MPH PEIICHUN
CIIOpOB, TOMCKAa KOMIIPOMUCCOB M Tak ganee. Ho mis Toro utoObl chopMupoBanace mpaBoBas KylbTypa,
OJTHUX 3HAHWK HEJ0CTaTOYHO. Takoil OOBINEHHBIH ypOBEHb OTPAaHWYEH MOBCEIHEBHBIMU PaMKaMH >KU3HU
JIOAEH MPHU UX CONPUKOCHOBEHUU C IIPABOBBIMU SIBICHUSAMH. Helb3sl MBICIUTB, ONUPAACH TOJIBKO JHIIL HA
3HaHUsA U ymeHus. [IpaBoBast KyabTypa HmpearnoaraeT OleHKy BCeX CTOPOH MpaBoBOi MpakTuku. CTajakuBa-
ACh C SIBJICHUSIMHU OKPY>KAIOLIEH CpPeJibl, YEIOBEK JOKEH OIMPEECIUTh HE TOIBKO HPAaBCTBEHHOE, HO U IIPABO-
BOE COZIep>KaHUE (B COOTBETCTBHU C 3aKOHOM WJIM NPOTHUBO3AKOHHO), YMETh OLEHHUTh MX C IOPUIUYECKON
TOYKH 3PEHHUS.

Ilo A. @. Huxumuny

23. Hcnonb3ys o01ecTBOBEAUECKIE 3HAHUS, OOBSICHUTE CMBICT TIOHATHS «IIPABOBasi HOPMay.

(B obvacHenuu cmuicaa / onpeoeieHuu NoHAmus 00AHCHO ObiMb YKA3AHO He MeHee 08YX CYUjeCmB8eHHbIX
npuznarkos. ObvsacHenue/onpedenenue modcem Obimb OAHO 68 OOHOM UAU HECKONbKUX PACNPOCMPAHEHHBIX
npeosoNCceHUsX. )
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

[IpaBoBas maeonorus, oxBaTblBaeMas MOHATHEM «IIPABOBas CHCTEMay, MPEJCTABIAET COOON aKTHUBHYIO
yacTh IpaBoco3HaHus. [IpaBoco3HaHue — 3TO OTHOILIEHME JItoAeH K mpasy. Ilo3uTuBHOE NpaBo Kak Kpute-
pHUii TPaBOMEPHOCTH MOBEAEHUS JEHCTBYET BCETAA B ONPEACIEHHON Cpene — SKOHOMHUYECKOM, MOIUTHYE-
CKOM, HpaBCTBeHHOW. CyIlIeCTBEHHOE 3HaYEHUE MMEET 37IeCh CyObEKTHBHO-IICUXUYECKasl Cpea, BbIpaxaro-
masi OTHOIIIEHWE JIIOJEH K TpaBy (IEHCTBYIOMIEMY, MPEAIIOaracMOMy U JKejdaeMomy). Takue OTHOIIEHUS
JIOJEH K MpaBy U MPEACTaBIAIOT COO0M MpaBOCO3HAHUE.

KittoueBoit myHKT MpaBOCO3HAHUSI — OCO3HAHHE JIFOAbMHU LICHHOCTEH IpaBa U OIHOBPEMEHHO IPECTaB-
JIeHHs O JIEHCTBYIOIEM MO3UTUBHOM IIpaBe, O TOM, HACKOJIBKO OHO COOTBETCTBYET TPEOOBaHMSIM pa3syma M
CIIPABEIMBOCTH, PABOBBIM LIEHHOCTSIM U UI€aJIaM.

Paznuyaercst npaBoco3HaHue Hay4yHOE, MpodeccnoHanbHOe, OOBIICHHOE, a TaKKe MacCoBOE, TPYMIIOBOE,
UHAUBUAYaJIbHOE. DTH Pa3HOBUIHOCTH IPaBOCO3HAHUS [I0-Pa3HOMY BIMSIIOT — HO BCE OHU BIUSIOT! — Ha
COBEpILEHCTBO 3aKOHONATEIhCTBA, d(PPEKTHBHOCTH PabOTHI Cyaa, BCEX MPaBOOXPAHUTEIBHBIX OPTaHOB, HA
TO, HACKOJIBKO I'PakJlaHe CTPaHbI SBIISIOTCS 3aKOHOMOCTYUIHBIMH, 100POBOJIBHO, CTPOT0, TOUHO MCIIONHSIOT
HOPMEI TIO3UTHBHOTO ITPaBa, KAKME OHH BBIIBUTAIOT IIPABOBEIE TPEOOBAHUSI.

ITpaBoBast KynbTypa — 3TO 00IlI€e COCTOSIHUE CIOPUIMYECKUX JIeT» B OOLIECTBE, TO €CTh COCTOSHUE 3a-
KOHOJIATENIbCTBA, MOJOKEHHMSI U paboThl Cy/na, BCEX MPAaBOOXPAHHUTENBHBIX OPTaHOB, NMPABOCO3HAHUS BCETO
HaceJICHUs CTpaHbl, BhIPa)Kalollee YPOBEHb Pa3BUTHs IpaBa M MIPABOCO3HAHUS, UX MECTO B >KU3HU 0OIIe-
CTBa, YCBOCHHUE MPABOBBIX IIEHHOCTEH, UX pealn3alHuio Ha MPAKTUKE, OCYIIECTBICHUE TPEeOOBAaHHS BEPXO-
BEHCTBA MPaBa.

OnHuM U3 MokazaTesiell MPaBOBOM KYJBTYpHI SIBISIETCS IPaBOBas BOCIMTAHHOCTh KaXKJIOTO YEJIOBEKA, TO

€CTh HaJJIeXAallui, BEICOKHIM YPOBEHb MPABOCO3HAHUSA, MPOSBISIONINICS HE TOJBKO B 3aKOHOIMOCIYIIAHUH,
HO U B NPaBOBOI aKTUBHOCTH, B MOJHOM M 3((HEKTUBHOM HCHOIb30BAHUH MPABOBBIX CPEJICTB B MPaKTHYe-
CKOH JIeSITEIbHOCTH, B CTPEMIICHUH B JIFOOOM JieJie YTBEPIUThH IPaBOBbIC Havyaljla KaK BBICIINE [IEHHOCTH ITH-
BUJIM3ALUH.
«IIpaBoBasi KynbTypa» — sBIeHHE OoJiee IIMPOKOE U EMKOE, YeM MPOCTO HAIESKAIINNA YPOBEHb MPABOCO-
3HaHUS; IJIaBHOE B MPABOBOM KyJIbType — BBICOKOE Pa3BUTHE BCEHl MPaBOBOW CHUCTEMBI, JOCTOMHOE MECTO
npaBa B )KU3HU O0IECTBa, OCYIIECTBICHNE €T0 BEPXOBEHCTBA M COOTBETCTBYIOIIEE ITOMY HOJIOKEHHE T BO
BCEM «IOPUAMYECKOM XO3SUCTBE» CTPaHBI (MIOATOTOBKA U CTATYC IOPUIMYECKUX KaJPOB, POJIb IOPUINIECKUX
CIIy’k0 BO BCeX MOJpa3/IeIeHUsIX TOCYIapCTBEHHON CUCTEMBI, MTOJIOKEHUE aIBOKATyphl, Pa3BUTOCTh HAYUHBIX
YUpeXACHUHN 10 BOIPOCaM paBa, ypOBEHb MPABOBOIO OOPA30BaHUSA U TaK Aajiee).

C. C. Anexcees

24, HazoBure Tpu cephl AcCTBHS MPABOBBIX HOPM, YKa3aHHBIE aBTOpoM. [IpuBiekas oOmecTBoBe Ue-
CKHe 3HaHUS, (GaKThl OOMICCTBEHHOW KU3HHU, HA30BUTE €IIE ONHY cdepy ACHCTBHS MPAaBOBBIX HOPM, HE yKa-
3aHHYIO B TEKCTE.

(B obvacuenuu cmvicna / onpedenenuy NOHAMuUSA OOIACHO OblMb YKA3AHO He MeHee 08X CYUeCHEeHHbIX
npusnaxos. Obvscuenue/onpedenenue moxcem ObIMb 0AHO 8 OOHOM UNU HECKONbKUX PACHPOCMPAHEHHBIX
npeosioNCeHUSIX. )
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[IpaBomopsiiok — 3TO cucTemMa OOIIECTBEHHBIX OTHOIICHHH, KOTOpasl yCTaHABIWBAETCSl B Pe3yibTaTe
TOYHOTO U IOJTHOTO OCYIIECTBJICHHUS NMPENNUCAHUN MPABOBBIX HOPM BceMu cyObekTamu mpasa. I[IpaBomops-
JIOK COCTABIISIET PEATIbHYI0 OCHOBY COBPEMEHHOM IIMBUIM30BaHHOM JKU3HU OOILECTBA.

B ¢opmupoBaHuM nmpaBoBOro MopsIka y4acTBYIOT BCE AJIEMEHThl MEXaHHU3Ma [IPABOBOTO PETYIUPOBAHUS
00IIeCTBEHHBIX OTHOMICHUH. VX TPUYMHHO-CIIEICTBEHHAS CBS3b COCTABIISIET OCHOBY MPABOBOW KHU3HH 00-
I1€CTBA, KOTOpasi U IPUBOJUT B KOHEUHOM CUETE K YCTAaHOBJIEHHUIO IIPABOBOI'0 MOPsIKA.

HopwMmel mpaBa — 3T0 HOpMaTHBHAs! MPENIOCHIIKA MPABOMOPSIIKA, IEPBUYHOE 3B€HO MEXaHHU3Ma IPaBo-
BOTO PErYJIMPOBaHUS, MOEIUPYIOLIEE «UCAIbHBINY TPABOMOPSIIOK.

[IpaBoOTHOIIEHNST — BIEMEHT MEXaHW3Ma MPABOBOIO PETYIHPOBAHUS, 00ECIIEUUBAIONINNA TEPEX0 OT
U/I€aJIbHOIO0, MPEIONIAaraéMoro 3aKOHOATeIeM MPaBONOPSIKA K YCTAHOBJIEHUIO KOHKPETHOTO BO3MOXKHOTO
WM JOJDKHOTO MOBEIEHHS YYaCTHUKOB OOIIECTBEHHBIX OTHOIIEHHUH, TPEIYCMOTPEHHOTO PAaBOBBIMH HOpMa-
Mu. Ha 3TOM 3Tamne kK MexaHu3My MPaBOBOTO PETYIMPOBAHUSA MOJKIIOYAETCA 3aKOHHOCTb, IPU3BaHHAs TapaH-
TUPOBATh BO3MOYKHOE U JIOJDKHOE MOBEJICHNE CYOBEKTOB MPABOOTHOIICHUH.

AKTBI pearn3aiiy PUANISCKIX TIPaB U 00s3aHHOCTEH SBIISIOTCS 3aBEPIIAIONICH MPEIITOCHITKOM MpaBo-
nopsiika. B ycnoBusix pexxuMa 3aKOHHOCTH IpaBa M OOS3aHHOCTH YYaCTHUKOB IPABOOTHOLIEHUH peabHO
BOILIOUIAIOTCS B UX MMOBEICHHUH, JOCTHTAIOT CBOCH IIEIH U, TAKUM 00pa3oM, IEPEXOsT B TaKyl0 CUCTEMY 00-
IIECTBEHHBIX OTHOLLICHUH, KOTOpask U 00pa3yeT PaBOBON MOPSIIOK.

ConeprxaHue MpaBoNOpPsIIKa COCTABISET MPABOMEPHOE MOBEIEHNE CYOBEKTOB, TO €CTh TAKOE MOBEICHUE,
KOTOPOE YPEryJINPOBaHO HOPMaMHU IIpaBa U JOCTUIVIO Li€JI€i TPABOBOIO PEryJIUpOBaHHUS.

CrpyKTypa npaBoIopsAgka — 3TO €IMHCTBO U OJHOBPEMEHHOE pa3 AEJICHUE YPETyIMPOBaHHON IPaBOM
CUCTEMBI O0IIECTBEHHBIX OTHOIICHHUI B COOTBETCTBHH C OCOOCHHOCTSIMH UX OTPACIICBOTO COMEPIKAHMUS.

[TpaBomops 10K ecTh peanau3oBaHHas cucTema mnpaBa. OH BKIIOYaeT KOHCTUTYLIMOHHBIE, aIMUHUCTPATUB-
HbIE, ()MHAHCOBEIE, 3eMENbHBIC, CEMEWHBIC U JIPYTHe BUIBI OOIECTBEHHBIX OTHOIICHUH, YPeryJTupOBaHHBIC
HOpPMaMH COOTBETCTBYIOILIMX OTpaciel npasa. B cTpykTypHOM OTHOIIEHUH MPABONOPSAIOK OTPAXKaeT peasu-
30BaHHBIE JIEMEHTHI CUCTEMBI NIpaBa. B 3TOM CBsI3U B CTPYKType MPaBOIOPAIKA BBIACIAIOTCS HE TOJIBKO OT-
pacieBble, HO U Ooiee ApoOHbIe TPYIITBI OTHONICHUH, KOTOPBIEC YPEryJINPOBaHbI MOAOTPACISIMU 1 HHCTUTYTa-
MU TIpaBa.

Oco0eHHOCTh MPaBOMOPSAKA KaK crenupUIecCKOd CUCTEeMbl OOIIECTBEHHBIX OTHOIICHUI BBIpAXKaeTcs B
TOM, YTO CKJIQJIbIBA€TCSl OH TOJILKO HAa OCHOBE MPABOBBIX HOPM M B CHIIy 3TOT0 OXPAaHSAETCS TOCYAapCTBOM.
[ToaTOMy IpaBOMOPSAIKOM OXBAaTHIBAIOTCS JAJEKO HE BCE OTHOLICHMs, MMEIOLIMEe MeCTO B odmecTse. Omnpe-
JIeNIeHHast YacTh OOLECTBEHHOM KU3HU HE Hy)KJaeTcs B MpaBoBOM perniameHTanuu. OHa HaxoauTcs B chepe
JIEHCTBUS HOPM MOPAJH, HOPM pa3iIHMYHBIX OOIMIECTBEHHBIX OPTaHU3AIMid M APYTUX HEMPABOBBIX HOPMATHUB-
HBIX PEryJIATOPOB. B 3TOM CcMBICie MpaBONOPSAAOK SIBISETCS JIMIIb 3JIEMEHTOM OOIIel CUCTEMbI 00IEeCTBEH-
HBIX OTHOILIEHUH, CKJIaIbIBAIOILEHCS T10J] BO3IEHCTBUEM HOPMATUBHOI'O PETYIUPOBAHUSI.

25. B yewm, Mo MHEHHIO aBTOpa, 0COOEHHOCTH MPABOMOPSIIKA KaK CIeNU(UIECKON CHCTEMBI 00IIeCTBEH-
HBIX OTHOLIEeHUIT? Kak aBTrop ompezenseT poib 3aKOHHOCTH B MEXaHH3Me IIPaBOBOTO perynupoBanus? Omu-
pasich Ha 3HaHHE OOILIECTBOBEIYECKOTO Kypca, MPUBEIUTE PUMEp OOIIECTBEHHBIX OTHOLICHUH, KOTOPHIE HE
OXBATBIBAIOTCS TMPABOOPSIIKOM.

(B obvacuenuu cmvicaa / onpeoeieHuu noHAmus 00AHCHO ObiMb YKA3AHO He MeHee 08YX CYUyeCmB8EeHHbIX
npusnakos. ObvsicHenue/onpedenenue modxcem Ovims OAHO 6 OOHOM UMY HECKONbKUX PACNPOCIMPAHEHHbIX
npeosodceHUsX. )
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[Tom HOpMOIT MEKAYHAPOAHOTO MpaBa MOHUMAETCS MPABUIIO MOBEIEHUS, KOTOPOE MPU3HAETCS TOCyaap-
CTBaMH U IPyTUMH CyObEKTaMHU MEXITyHAPOAHOTO MIPaBa B KA4eCTBE IOPUINIECKH 0053aTEIBHOTO.

HopMbl MeXTyHapOIHOTO TIpaBa CieAyeT OTINYaTh OT TaK Ha3bIBAEMbIX OOBIKHOBEHUH, WIIM HOPM MEXK-
JYHapOJIHOW BEKIIMBOCTH, KOTOpPBIE CYOBEKTHI MEKAYHAPOIHOIO MpaBa COOJNIIONAIOT BO B3aWMHBIX OTHOILIE-
Husx. OHAKO ecIT MEXTyHapOIHO-TIPAaBOBbIE HOPMBI — 3TO IOPUINYECKH 00s3aTeNbHbBIE TIPaBUiia IOBEe-
HUSI, TO OOBIKHOBEHHUS, WJIM HOPMBI MEXIYHApOIHONW BEXIJIMBOCTH, JIMLIEHbI KauyecTBa IOPUANYECKH 00s3a-
TenbpHBIX. Hapynienue HopM MeXayHapOIHOTO MpaBa JaéT OCHOBAaHUE ISl MEXIyHAPOJHO-IIPABOBOM OTBET-
CTBEHHOCTH, a HapyllleHHe OObIKHOBEHHSI TAKOH OTBETCTBEHHOCTH HE BIICUET...

Psg HOpM MeXayHapOAHOIO MpaBa HA3bIBAIOT MPUHLMUNAMH. XOTS 3TO T€ € MEKIYyHapOAHO-IPaBOBbIE
HOPMBI, HO OJIHM U3 HHUX W3J[aBHA HA3bIBAJIMCh MPHUHIIAIIAMH, APYTHUE CTAJIM Ha3bIBaThca Tak B cuiy cBoeit
3HaYMMOCTU U POJM B MexayHapoIHO-NPaBOBOM pEryIUMpOBaHUMHU. B TO ke Bpemsi UMEIOTCSl OTHENIbHbIE
MPUHIINIIBI, KOTOPBIE HOCST OOIIMIA XapaKTep MO CPAaBHEHHIO C APYTUMHU MEXAYHAPOIHO-IPABOBBIMUA HOpMa-
MU U UMEIOT HauBa)kKHEHIlee 3HaYeHUE Ul MEKIYHApOJHOIO COOOIIECTBA B Jieie MOAAepKAHUS MEKayHa-
poxHoro npasonopsaka. Cpeau NpUHIUIIOB BBIACISIOTCS OCHOBHBIE TPUHIIMIIBI MEKIYHApPOAHOTO MpaBa, Co-
CTaBIsAIOLIME (yHIAaMEHT MEXAyHapOIHOro npasonopsaka. Hapyuienne rocynapcTBoM Kakoro-im6o 0CHOB-
HOTO TIPUHIIAIIA MOXKET PACCMaTPUBATHCS MEKIYHAPOIHBIM COOOIIECTBOM KaK MOCATATENbCTBO HA BECh MEXK-
JIYHApOJHBIHA IpaBonopsAnoK. K OCHOBHBIM OTHOCATCS HMPHUHLMIIBEI CYyBEPEHHOIO PAaBEHCTBA, HEBMEILATEIb-
CTBa BO BHYTpPEHHHME JIeJia, 3alpeTa MPUMEHEHHs] CHIIbl WIM YTPO3bl CHIION, COOMIONEHUS MEKIYHApOIHBIX
00513aTeNbCTB, MUPHOTO Pa3pelieHUs] MEXTyHAPOJHBIX CIIOPOB U 1p. [IpaBoBBIE HOPMBI U UHCTUTYTHI 00B-
€IMHSIOTCS B OTPACIIM MEXIyHApOAHOTo mpaBa. Hekotopsie oTpaciu (HanmpuMmep, MeKIyHapOIHOE MOPCKOE
MpaBO U JUILUIOMATUYECKOE MPaBO) CYLIECTBYIOT C JAaBHUX BpPEMEH, Apyrue (Harpumep, MeXIyHapOIHOE
aTOMHOE ITPAaBO M MEXYHAPOIHOE KOCMUYECKOE ITPAB0O) BO3HUKIIM CPABHUTEIHHO HEJABHO...

[Mpormecc, crocoObI 1 GOPMBI CO3AaHUS HOPM MEXTYHAPOIHOTO TpaBa OTIAMYAIOTCS OT CO3IaHUS HOPM
BHYTPEHHETO IpaBa. B MeXayHapoIHBIX OTHOIIEHUSX HET KaKUX-JINOO 3aKOHOJATEIbHBIX OPraHOB, KOTOPhIE
MOTIH OBl IPUHUMATH TPABOBBIE HOPMBI 0€3 YJacCTHsI CaMUX CYOBEKTOB CHCTEMBI MEXKIYHAPOIHOTO TpaBa.
MesxayHapoJHO-IIPaBOBbIE HOPMBI CO3AAIOTCSA CaMHUMHU CyObEKTaMU MEXAyHapoAHOro npasa. EquHcTBeH-
HBIM CIIOCOOOM CO3JIaHHSI MEXKTyHapOJHO-TIPABOBBIX HOPM SIBIISETCS] COINIALIEHNE CYOBEKTOB MEXTyHapoO-
HOTro TipaBa. ToNbKO CyOBEKTHl MEKIYHAPOAHOTO MpaBa MPHUAAI0T TEM WM UHBIM MpaBUiIaM CBOETO MOBee-
HUS KaY€CTBO IOPUINYECKON 0053aTeIbHOCTH.

[TockoabpKy B MEXAYHAPOAHBIX OTHOLICHHUSIX HET KaKUX-T1M00 HAATOCYJapCTBEHHBIX OPraHOB IMPUHYK/IE-
HUS, COOJIIOIEHUE U UCTIOJIHEHHE MEXK/TyHapOIHO-IIPABOBBIX HOPM B OCHOBHOM OCYIIIECTBIISIETCS CyOBEKTaMU
ATOI CHCTEMBI ITpaBa Ha TOOPOBOIBHOI OCHOBE...

B npouecce yyactus B MEXAyHapOAHOM OOILEHHM, TOCTOSIHHO BCTyMas B OTHOLIEHUS APYT C APYroMm,
CYOBEKTBHl MEXIYHAPOTHOTO TpaBa HE TOJBKO JEHCTBYIOT B COOTBETCTBHU C CYIIECTBYIOIIMMH HOPMaMH
MEXTYHAPOIHOTO TMpaBa, HO U BHOCAT HEOOXOAMMBIE YTOUHEHHUS, TOTIOJHEHHSI U U3MEHEHHSI B UX COJepIKa-
HUE, a TAK)KE CO3JAl0T HOBbIE HOPMBI.

Taxum 00pazoM, cozaHre MEKIYHAPOAHO-TIPABOBBIX HOPM — 3TO HEMPEPHIBHBIN MPOIIecC.

fO. Konocos, B. Ky3ueyos

26. Onwmpasicb Ha 3HaHHME OOIIECTBOBEIUYECKOTO Kypca, OOBSICHUTE CMBICT TOHITHE «OOBEKTHBHOE
IPaBO».

(B obvacHenuu cmuicaa / onpeoeieHuu NoHAmus 00AHCHO ObiMb YKA3AHO He MeHee 08YX CYUyeCmB8EeHHbIX
npusnakos. ObvsicHenue/onpedenenue modxcem Ovims OAHO 6 OOHOM UNU HECKONbKUX PACNPOCMPAHEHHbIX
NpeoNodceHUsX. )
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Ecam camo mpaBo — 3TO COIMANbHO-PETYISITUBHAS CUCTEMA, TO PETYIHPYET OHA MPEXKIE BCETO U IIIaB-
HbIM 00pa30M TOBEJICHUE YeTIOBEKa, TO, KaK OH JICHCTBYET, KaKk JOJDKEH JIeHCTBOBAaTh. BOT modeMy Teopust
MpaBa TPAIUIIMOHHO 00palaeTCs MPEkKC BCETO K XapaKTePUCTHKE MOBECHMSI, BRIpa0aThIBas KPUTCPHH, KO-
TOpbIC TIO3BOJMINA Obl OIIEHUTh KOHKPETHOE IMOBE/IeHNE. Belb UMEHHO TIOBEJIEHUE BBICTYIIAET UTOTOM, pe-
3yJIBTATOM PEAU3aLNU IIPaBa, U TOJIbKO 3TU OLIEHKHA MOTYT OTBETUThH Ha BOIIPOC — COOTBETCTBYET JIU MOBE-
JIEHUE TIPaBOBLIM TPeOOBaHUSAM WITH, HAPOTUB, OTKJIOHSETCS OT 3TUX TPeOOBAaHUH, IPABOMEPHO JIM OHO HITU
MPOTUBOINPABHO... TakuM 00pa3oM, IOPUANUCCKUI MHTEPEC K MOBEJACHUIO — 3TO TAKXKE OJTHO M3 BaXKHBIX
HalpaBJeHUI B TO3HAHWUHM MPaBa KakK HEJOCTHOTO COUUAIBHOTO HHCTUTYTA. Teopus mpaBa Mpu 3TOM BBIIENS-
eT U (GOPMYIIHPYET TOJILKO TO, YTO OPTAHWYHO CBS3BIBACT MOBEICHUE C TIPABOBBIM BO3JICHCTBHEM, C PETYJIs-
THBHOH IPUPOAOH IIpaBa.

Ha mepBom MecTe mpu 3TOM OKa3bIBaeTCsl MpobdIeMa MOTHBOB TIOBEJCHMSI: YYaCcTBYIOT I B (POPMHUPOBa-
HUH 3TUX MOTHBOB ITPaBOBBIC TPEOOBAHMUS WM MX MPUPOJIa 3HACT WHBIE, MOXKET OBITh, OoJiee TITyOOKHe Ta-
CTBI, TpUUMHBL. KoHEYHO, 3TO 001acTh 3HAHMSI HE TOJILKO TEOPHH MpaBa. 371cCh OHa OCHOBATENBHO MEepeceKa-
eTCs C IPYTUMU HayKaMH, U TIPEXK/JIe BCEro — ¢ rcuxoyiorueid. Teopus mpaea B 3TOM 00JaCcTH BO MHOTOM HC-
MOJIL3YEeT COBPEMEHHBIC HAPAOOTKN UMEHHO TICUXOJIOTHH, 0COOEHHO — COLMaIbHON NICUXOJIOTHH.

CoBpeMeHHBIN HAYYHBIM YPOBEHH 3HAHUS TOCIIEIOBATEILHO CBS3BIBAET MOTHBHI MTOBEACHUS C UHTEpECa-
MHU, OIIpeessis MoceIHNE KaK OObEKTUBHBIE MITH CYOBEKTUBHBIC MOTPEOHOCTH KU3HEACSITETLHOCTH CyOheK-
TOB TpaBa. Paziuuaror TuyHbIe, O0IIECTBECHHBIE, TOCYIaPCTBEHHBIC, HAITMOHATBLHBIC U WHBIC HHTEPECHI.

VYV ¢usundeckux nuil UHTEpEC Bcerna (popMHUpyeT T€ WM WHBIE JIMYHOCTHBIE YCTAHOBKH, MPEAPACIIONO-
JKEHHOCTH, IITaMITbl, IEHHOCTHBIE OPHEHTHUPBI, IIeTH, CIIOCOObI WX JIOCTYIKEHUS M WHBbIC CO3HATENhLHBIC U
SMOIIMOHAJIBHBIC CTOPOHBI MOBEACHHS, KOTOPHIC 3HATh M YYUTHIBATH OCOOCHHO BA)KHO IPH MPaBOIPUMEHE-
HUU.

OTH yCTAaHOBKH MOTYT (h)OPMHUPOBATh Pa3IMIHBIC CTEPEOTHITHI TIOBEACHMS TMYHOCTH. Hanpumep, mparma-
TUYECKHUE, KorJa BCE MOBEAcHUE CyObheKTa MpaBa OLIEHUBAETCS, KIIPOITyCKAETCS» CKBO3b MPU3MY BBITOJHOCTH
WM aryoHOCTH «1iist ceOs». OMHOM U3 TICHMXOJIOTHYeCKUX (POPM TAKOTO TIOBEJCHUS SBIISIETCS STOU3M H €TO
KpaliHue MpOsIBICHMs B BUJE ATOICHTpU3Ma. BMecTe ¢ TeM 3rou3m MoxeT (OpMUPOBaTh MOTHBBI MPEANPH-
UMYHUBOCTH, JICTIOBUTOCTH, KAPbePHOCTH (2 HE TOJILKO Kaphepr3Ma), UYTO B OOIIEM HE 3aCyKHUBACT HETaTHB-
HOH OIICHKH.

B cBoro ouepenn, MHBIE YCTAHOBKU MOTYT (POPMHPOBATH MOTHUBBI, OIIPEIEISIONINE TTOBECHHE, TIOIE3HOE
IUIST «ONMVKHETO», NIl OOIIEeCTBa, TaK HA3bIBAEMbIC aBTPYHCTHUYCCKAC MOTUBBI. AJBTPYH3M, TaK K€ Kak U
ATOM3M, UMEET PA3INYHbIC YPOBHU M (OPMBI MPOSBICHUS U TAKXKE OMpPEENsIeTcs B KOHEYHOM CYETE 0CO-
3HAHHBIMH WJIH «ITPOYYBCTBOBAHHBIMUY MHTepecaMu. OfHA W3 JPEBHHUX aJIBTPYUCTHUYCCKUX (POPM — 3TO
YCTaHOBKA Ha CaMOIIOKEPTBOBAHUE JJIsI TIOMOIIM TOMY, KTO B 3TOM HYXKJIA€TCsl, BO MMl OOIIIECTBEHHBIX HJIe-
aJIOB U LICJICH.

A. b. Beneepos

27. Kak aBTop onpenenun uaTepecki? Kakue Buab HHTEpecOB OH Bbiaenmi? Onupasich Ha 3HaHUS 001I1e-
CTBOBEIUYECKOTO Kypca, MPUBEIUTE MIPUMEPHI HHTEPECOB JIFOOBIX ABYX BUIOB.

(B obvsacuenuu cmvicra / onpedereHuu NOHAmMus OOIHCHO OblMb YKA3AHO He MeHee 08YX CYUjeCmEeHHbIX
npusnaxos. ObvscHeHue/onpedenenue moxcem Oblmb 0AHO 8 OOHOM UNU HECKONbKUX PACHPOCPAHEHHBIX
npeonodceHusx.)
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Cucrema mpaBa — 3T0 OOBEKTHBHOE TIPABOBOE SIBIICHUE, KOTOPOE (hOPMHUPYETCS Ha OCHOBE OOIINX 3aKO-
HOMEpPHOCTEH 00IIeCTBEHHOMN KHU3HU. SIBISAACH OTPAXKEHUEM PEaIbHO CYIIECTBYIOLIEH CHUCTEMbI OOIEeCTBEH-
HBIX OTHOIICHWH, CHCTEMa MpaBa CTPOUTCS HE 110 POU3BOIBHOMY YCMOTPEHHIO JIIONIEH, a Ha OCHOBE 00BEK-
THUBHOH 1€HCTBUTEILHOCTH.

C omHO# CTOPOHBI, HOPMBI TIpaBa — 3TO MPOAYKT CYOBEKTHBHOM, CO3HATEILHO-BOJIEBOI IEATEIHLHOCTH
IPaBOTBOPYECKHUX OpraHoB. C APyroil CTOpOHBI, HOPMBI IpaBa CTAHOBATCS €CTECTBEHHBIM 3JIEMEHTOM CHUCTE-
MBI TIpaBa JHIIb. B ciiydyae OOBEKTHMBHOTO OTpPakKEHUS MOTPEOHOCTEH OOIIECTBEHHOW XH3HH, OTPENeIIss
MaKCHMAaJbHYI0 MEpY CBOOO/IBI U CIPAaBEIIMBOCTH B COLIMAIbHBIX OTHOLIEHUAX. [loaToMy HOpMBI TpaBa 00b-
€KTHBHO, HE3aBUCHMO OT BOJIM MPABOTBOPUYECKOTO OpraHa, OObEAMHSIOTCS B OTHOCHTEIBHO CAMOCTOSITEIb-
HBIC TPYIITBI HOPM, KOTOPBIC PETYIUPYIOT IaHHBIE OTHOIICHUs. [IpaBOTBOpUECKHI OpraH HE MOXKET O CBOE-
My YCMOTpPEHHIO, TPOU3BOJILHO OTHECTH M3JJAHHYIO UM HOpPMY IIpaBa K TOH WJIM MHOW oTpaciu npasa. Eciu
HOpMa M3JaHa JUIS PETYJIMPOBAHUS ONPEASIIEHHOTO BUIa OONIECTBEHHBIX OTHOIICHUH, TO OHA OOBEKTUBHO
BXOJUT B Ty OTPACib IIPaBa, KOTOPask peryaupyeT 3TH OTHOILICHHS.

Cucrema 3aKOHOIATENBCTBA CTPOUTCS TI0 MHOMY IpUHIMITY. B €€ hopmMupoBaHnM 3HAYUTEITHHOE MECTO
3aHUMaeT CyObEeKTUBHBIN (haKTOp, OO0YCIOBICHHBIH MOTPEOHOCTHIO MPABOBOM MPAKTUKU, HEOOXOIUMOCTBIO
YUUTBIBATh U3MEHSIOIHUECS (OPMBI YEIIOBEYECKOTO OOIICHUS. ..

Cucrema 3aKOHOATENILCTBA — ITO COBOKYIHOCTh HCTOYHUKOB IpaBa, KOTOPbIE ABISAIOTCS (OPMOM BbI-
paskeHHs TpaBOBBIX HOpM. [To3TOMy mpaBo HE cymiecTByeT BHE 3akoHoAarenbcTBa. OHM COOTHOCATCS Kak
dopma u comepkanue. IMEHHO B 3aKOHOJATEbCTBE (MCTOYHUKAX MPaBa) MPaBOBbIE HOPMBI M UX Pa3IHYHbIC
CTPYKTypHBIE 00pa30BaHMs MOJYyYalOT CBOE peabHOE BhIpaKEHUE, BHEIIHEE MposiBIeHHe. B 3ToM cmbicie
cUcTeMa IpaBa U CHCTEMAa 3aKOHOJATEIbCTBA B IIEJIOM COBITAIAIOT.

BMmecre ¢ TeM OHUM pa3nuyaroTcs MO CTPYKTYPHBIM JIEMEHTaM M MO CBoeMy cozepkanuto. Kak ormeua-
JIOCH BHIIIE, IEPBHYHBIM 3JIEMEHTOM CHCTEMBI SIBIISICTCSI HOpMa TIpaBa, COCTOAMIAsI U3 THITOTE3bI, TUCTIO3UITUN
U caHKIMU. [IepBUYHBIM K€ 3JIEMEHTOM CHCTEMBbI 3aKOHOJIATEIbCTBA SABIISETCS CTaThsi HOPMAaTUBHO-IIPaBOBO-
rO aKTa, KOTopasi He BCerna COAEPXKUT BCE TPU CTPYKTYPHBIX dJIEMEHTa MPaBOBOW HOpMEL... bonee Toro, B
OJTHOM U TOM K€ HOPMAaTUBHOM aKT€ MOTYT COZIEPKaThCsl HOPMbI pa3IMYHbIX OTpaciel mpaBa, KOTopble odec-
MICYUBAIOTCS CAaHKIMSIMH, COICPKAIIMMUCS B IPYTUX HOPMATHUBHBIX aKTaXx...

PazHooOpa3ue M B3aUMOCBS3b COIMAJIBHBIX OTHOIICHUH, BO3HUKAIONIMX B PA3JIMYHBIX cdepax oOie-
CTBEHHOM XH3HU, HE0OX0TUMOCTh WX 3((HEKTUBHON OpraHu3aliu OOYCIOBIMBAIOT CO3/IaHNE B CHCTEME 3a-
KOHOJIATEJIbCTBA TAKUX CTPYKTYPHBIX AJIEMEHTOB, KOTOPBIE HE COBIAJAIOT C CHCTeMOW mpasa. [loaTtomy OT-
paciy rpasa He BCerJja COOTBETCTBYIOT OTPAC/ISIM 3aKOHOJATEIbCTBA.

B. H. Xponaniox

28. Hcmonbe3ys o011ecTBOBETYECKIE 3HAHUS, OOBSICHUTE CMBICH MTOHATHUS «IIPABOBAsi HOPMay.

(B obvsacuenuu cmvicia / onpedereHuu NOHAMusL OOIHCHO OblMb YKA3AHO He MeHee 08X CYUjeCmEeHHbIX
npusnakog. ObvsicHenue/onpedenenue modxcem Ovims OAHO 6 OOHOM UNU HECKONbKUX PACNPOCMPAHEHHbIX
NpeoNoNHCceHUsX.)
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

Baxnast cTopoHa B CyIlieCTBOBAaHUH M IUHAMUKE MPABOOTHOIICHUH — topuanueckue gaxtsl. FOpuanue-
CKUM (aKT — 3TO KOHKPETHOE KU3HEHHOE 00OCTOATENILCTBO, C KOTOPHIM HOPMBI IIPaBa CBSI3bIBAET BOSHUKHO-
BEHHE, U3MEHEHHE WM IpeKpalieHne npaBooTHomeHuid. KOpuanueckumu dakraMmu SBISIOTCSA, HallPUMED,
JIOTOBOp, aKT Ha3HA4YCHUs Ha JIOJDKHOCTb, TAKOE COOBITHE, KAK CMEPTh JIMIA, B HACJIEACTBEHHBIX OTHOIICHU-
ax. Hepenko ropuandecKkue MmoCcieACTBUS MOPOXKAAET HE ONWH KaKOH-THO0 (akT, a MX COBOKYMHOCTh. Ha-
npuMep, JUIsl BOSHUKHOBEHHSI IEHCHOHHBIX OTHOIIEHUH HEOOXOMUMBI 10 KpailHel mepe Tpu ¢akra — BO3-
pacT, CTaxk U akT Ha3Ha4YeHUs NeHcuu. Takas COBOKYITHOCTh ()aKTOB, HEOOXOAUMAs I TOTO, YTOOBI BO3HUK-
JIM IOPUINYECKHE MTOCIEICTBU, HAa3bIBAETCS (PAKTUYECKUM COCTABOM.

Knaccugukamnms ropuandeckux (HakToB MPOU3BOIUTCS IO HECKOJIBKUM OCHOBaHUSAM. B ToM umcine mo xa-
pakTepy IOPUANYECKUX MOCIEACTBUN, IO BOJIEBOMY NPU3HAKY.

ITo xapakrepy mocneacTBUil Iopuandeckre (akThl MOAPA3ALIIAIOTCS Ha MpaBooOpasyoIiye; npaBou3Me-
HAIOIINE; MPAaBONPEKPALAOIIHE.

31ech HY’)KHO UMETh B BUJY, UTO OJIMH U TOT k€ (akT (Hampumep, KyMs-pojaxa Bely) OHOBPEMEHHO
B pa3HBIX MPAaBOOTHOLIEHUAX MOYKET MMETh Pa3INYHbIE MOCNIEACTBH. s mpomaBna — 3HAYEHUE MPaBO-
IpeKpalaronero Gaxra, A MoKynarens npaBooOpasytomiero. CloXHbIM, Pa3BETBIEHHBIM SBISIETCS JAeie-
HUE I0pUINYECKUX (PaKTOB IO BOJIEBOMY NMPHU3HAKY. 31eCh IOpHINYECKHe (PAKThI TMPEXk/Ie BCEro MOApa3Ieis-
I0TCS1 Ha COOBITHS (ITOPOXKIAEMbIE MU IIPABOBBIE MOCIEACTBUS HE 3aBUCAT OT BOJIM JIIOAEH — pOXKJIECHHUE Ye-
JIOBEKa, MPUPOTHOE CTUXUIHOE SIBIICHHE); NEHCTBHS (IOPOKIaeMble MU TIPABOBBIE TMOCIEACTBUS 3aBUCAT OT
BOJIU JIFOJIEHl — JIOTOBOPBI, MPABOHAPYILIEHUS U TaK Jlajee).

[elicTBus, B CBOIO Ouepenb, MOApa3AeiAloTCs Ha IPaBOMEPHBIE U HenpaBoMepHble. [IpuuéM u y tex, u'y
JIPYTHX €CTh MOCJEIyIONINe OTBETBICHUS, Pa3HOBUAHOCTU. BaxkHo, Hampumep, BUAETh OCOOCHHOCTH TaKon
Pa3HOBUAHOCTHU IPaBOMEPHBIX ACHCTBUN, KaK IOPUANUECKHUE aKThl, TO €CTh IPaBOMEPHbIE AEHCTBUS, HAlIPaB-
JICHHBIE Ha ONPEACIEHHBIE IOPUANIECKHE TTOCIEACTBUS, HAIIPUMEP JOTOBOP.

ITpu pasrpaHuueHUM BUAOB IOPUANYECKUX (PAKTOB HENb3sl CMEIIUBATh TEPMUHBI «IIPOCTYHKU» U «IIO-
ctynku». [IpocTynku — 3TO HempaBOMEpHbIE AeWCTBUS (IpaBOHAPYIICHUS ), HanOoIee omacHas UX pazHo-
BUJTHOCTh — MpecTymieHus. [locTynku ke, HanpoTUB, €CTh PA3HOBUIHOCTH TPABOMEPHBIX JICHCTBHUI, KOTO-
pble, OJJHAKO, B OTIMYHE OT IOPUIANYECKHX aKTOB, MOTYT M HE OBITh HalpaBJICHBI Ha ONpPEaeIEHHBIC IOPHIU-
YECKHUE MOCIEACTBUSA, HO OHU MPHUBOJAT K TAKUM MOCIEACTBHAAM HEMOCPEACTBEHHO B CHIIy HOpM IpaBa. Ha-
IpUMep, HaxXoAKa KJIaja: sKejal WM HeT Ipa)XAaHWH, HalleIIUi Kiaj, MOJyYUTh BO3HArpaXkJI€HUE, MPaBo
Ha HETO BO3HHMKAET HEMOCPEICTBEHHO B CHJTY 3aKOHA.

C. C. Anexcees

29. Hcnonb3ys 3HaHUS 110 0OIIECTBOBEIYCCKOMY KYPCY, OOBSICHUTE CMBICI MTOHATHUS ITPECTYIIICHUEY.

(B obwschuenuu cmvicia / onpedenenuu NOHAMUsL OOINCHO OblMb YKA3AHO He MeHee 08YX CYUjeCHBEeHHbIX
npusnaxos. Obvscuenue/onpedenenue moxcem ObIMb 0AHO 8 OOHOM UNU HECKOTbKUX PACHPOCMPAHEHHBIX
npPeosIoNCEeHUSIX. )
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

[Tpr4éM TOJBKO COBOKYITHOCTH ATHX 3JIEMEHTOB MO3BOJISICT TOBOPHUTH O HAJIMYUH WM OTCYTCTBUU KOH-
KPETHOTO PaBOHAPYIICHUSI.

[TpaBoHapyIIeHHE — 3TO HE CTOIBKO IOPUIMYECKOE, CKOJIBKO COIMAIFHOE SBICHUE, TaK KaK 00IINM 00b-
€KTOM BCEX MPaBOHAPYIICHUH SBISIOTCS COLMANbHBIE CYIIHOCTH, PEX/ie Bcero mpasonopsaok. [Ipasonops-
JIOK KaK HawmOoJjee oOmiii OOBEKT MpaBOHAPYIICHHUS XapaKTepU3yeT IOPHINYECKOE COCTOSTHHE OOIIeCTBEH-
HBIX OTHOILEHUH, MPEACTaBIsIET CyMMapHBI UTOT, pe3ylbTaT COOMIOIEHHSI, UCTIOJIHEHUS, CIIONIb30BaHMs U
NPUMEHEHHUS TPABOBBIX HOPM B oO1iecTBe. [IoHATHO, 4TO M000€ MpaBoOHAPYIICHNE B TOH MM MHOM CTENEHH
ocnabisieT IpaBoNopsAI0K, BEIOMBAET U3-110/1 HETO TO MJIM MHOE OCHOBAHHE, Pa3pyLIAeT TO UM HHOE 3BEHO.

[TosTomy m000€ TpaBOHAPYIIEHHWE HAHOCHUT YIIEpO, MPUUMHSET BpE] YCTOHUYMBOCTH, CTAOMIBLHOCTH
’KM3HH 00IIeCTBA, TMYHBIM U OOIIIECTBEHHBIM HHTEPECAM, @ B KOHEYHOM CUETE — MPABOIOPSIKY.

Kpome storo obmiero oosexTa npaBoHapyIIEHHUs, TEOPHUs MPaBa BBLACTAET KOHKPETHBINH 00BEKT KaXKIA0TO
MPaBOHAPYIICHUS. DTO MOTYT OBITH TIpaBa M CBOOOJBI YETIOBEKA, €T0 YKH3Hb U 370POBBE, COOCTBEHHOCTh H
6€30MacHOCTb. ITO MOTYT ObITh UMYIIECTBEHHbIE U (PMHAHCOBBIE MHTEPECH! IOPUINYECKOTO JINI[A, IKOJIOTH-
YEeCKUE MHTEPECHI, 3TO MOXKET OBITh U chepa TOCYIapCTBEHHOTO YCTPOWCTBA — OCHOBBI KOHCTUTYIIHOHHOTO
cTposi, (hopma mpaBieHus, MOJIUTHUECKUN PEKUM, BO€HHas cdepa U Tak ganee. BakHO MOgUepKHYTh, UTO
00BEKT MPaBOHAPYIIICHUsT — 3TO BCET/a JIMYHOE U 00IEeCTBEHHOE 01aro, KOTOpoe OXpaHseTcs, 00ecreunBa-
ercst npaBoM. MIMeHHO (opManbHbBIii MOMEHT — MPOTUBONPABHOCTh TOTO WJIM MHOTO JeicTBus (6e3neil-
CTBHSI) — IIPEXkKIE BCETO XapaKTepHU3yeT MpaBOHAPYIICHHUE.

[ToBenenue cyObeKTa MpaBa COCTABISACT OOBEKTUBHYIO CTOPOHY MPaBOHAPYIICHHS, TO €CTh T¢ BHEITHUEC
JeMCTBUS, KOTOpble MOYKHO HAOII0aTh, YCTAaHABIMBATh, OLICHUBATh. JTa 00bEKTHBHAS CTOPOHA, B CBOIO Oue-
pelb, TIPEICTABIACT SANHCTBO TPEX DIIEMEHTOB: MPOTHUBOIIPABHOTO MOBENCHUS, Bpela U MPUYMHHON CBSI3U
Mex 1y aerictBrueM (0e3aeiicTBHEM) U TPUYUHEHHBIM BPEJIOM. ..

CyObeKkToM IpaBOHAPYIICHUS SIBISETCS IEECIOCOOHBIN CYOBEKT MpaBa: BMEHSIEMBIH, TOCTUTIIINHA Ompe-
JIENEHHOT0 BO3pacTa, rpakJaHUH roCylapcTBa WM MHOCTPaHel, He 00Iafarouil IMIIOMaTHYeCKUM UMMY-
HUTETOM JIN0O JIUIO 0e3 rpakIaHCTRA.

Baxnoe 3HaueHue mmeer Bo3pacT. CyObEKTOM NPECTYIUICHHS MOXET OBITh TOJBKO JIMIIO, JOCTHUTIICE
16 ner, a 10 HEKOTOPBIM NpPECTyIIEHUsIM — 14 JeT...

Haxowner, cyObekTuBHasi cropona. OHa XapaKTepu3yeTcsi BUHOW — ICUXHYECKUM OTHOIICHHUEM CYOBEK-
Ta K cBoeMy JeiicTBuio (6e3aeiicTBuio), Kk ero pesyabraraMm. CBoOoga BOIM, KOTOpas ONpeneliseT BhIOOp
CYOBEKTOM TEX WJIM WHBIX BAPHAHTOB ITOBEICHHS, TPOSBIISIETCS M B ICHXUYECKOM OTHOIICHHU TOTO CyOheK-
Ta K CBOEMY MOBEJICHHUIO, €T0 UTOTaM.

A. b. Beneepos

30. Ucnonb3ys o0miecTBOBEAUYECKUE 3HAHUS, OOBSICHUTE CMBICI MOHSATHUSl «IOPUIUYECKAsi OTBETCTBEH-
HOCTBY.

(B obvacuenuu cmvicna / onpedenenuy NOHAMuUSA OOIACHO OblMb YKA3AHO He MeHee 08X CYUeCHEeHHbIX
npusnaxos. Obvscuenue/onpedenenue moxcem ObIMb 0AHO 8 OOHOM UNU HECKONbKUX PACHPOCMPAHEHHBIX
npeosioNCeHUSIX. )
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IIpouuTaiiTe TEKCT M BHINOJIHUTE 3aJaHHE.

Koncturynus coeaununa aBa 6a30BBIX MPUOPUTETA — BBICOYAWIINI CTaTyc mpas, CBOOOM TpaKIAaH U
CHJIBHOE TOCYIapCTBO, — MOMYEPKHYB UX B3aUMHYIO OOSI3aHHOCTb — yBaXKaTh W 3aIlUINATh JIPYyT Apyra.
Y0exnéH, KOHCTUTYLIMOHHBIA KapKac JOJDKEH ObITh CTaOWJIBHBIM, W MPEXKIE BCETO 3TO KacaeTcsl BTOPOH
r1aBbl KOHCTUTYLIMU, KOTOpas OnpezenseT npaBa u cBOOO/bI YesloBeKa U TpakJaHuHa. JTH nonoxeHust Oc-
HOBHOTI'0 3aKOHA HE3BIONIEMBI.

IIpu 3TOM XU3Hb HE CTOUT Ha MECTE, U KOHCTUTYLIMOHHBIA MPOLIECC HENB3s1 pacCMAaTpUBaTh KaK OKOHYa-
TEJIBHO 3aBEPIIEHHBIN, MEPTBBII. ToueuHble KOPPEKTUBHI APYrux Ias OCHOBHOTO 3aKOHA, UAYIIME OT Ipa-
BOINPUMEHUTEILHON MPAaKTHUKHU, OT CaMOM JKU3HU, KOHEYHO, BO3MOXKHBI, a MOpol — HeoOxoauMel. Tak, Bb
3HaeTe, NMpeAIaracTcsi BHECTH MonpaBku B KOHCTUTYIINIO, HA OCHOBaHWU KOTOPBIX 00beAnHSIOTCS Bepxos-
HBIHA cya 1 Beicimit ApGutpaxusiii cyn. CerofHsi B TPAKTOBKE MHOTHX 3aKOHOB 3TH CYJbl YaCTO PaCXOJsTCH,
MHOIZIa BEChMa CYILIECTBEHHO, BBIHOCAT pa3Hble PELICHUs IO CXOXKHUM JejiaM, a TO U [0 OJHUM U TeM xe. B
WTOTE BO3HUKAET IMPaBOBas HEONPEIEIEHHOCTh, a MOPOM M HECHPABENJIMBOCTH, KOTOpPAs OTPAXKAaeTCs Ha
monax. [lonmarato, 4to 00beMHEHNE CYIOB HAIIPABUT CyAE€OHYIO MPAKTUKY B €AUHOE PYCIIO, a 3HAYUT, OyneT
YKPEIUIATh TapaHTHH peIN3alliy BAKHEUIIEr0 KOHCTUTYIIMOHHOTO ITPUHIMIIA — PaBEHCTBA BCEX NEPEN 3a-
KOHOM.

...MBI TOJKHBI TOIEPKATh TPAKAAHCKYIO aKTHBHOCTh Ha MECTaX, B MYHUIIUITAJIUTETaX, YTOOBI Y JItoIei
ObuTa peasbHas BO3MOKHOCTb IIPUHUMATh y4acTHE B YIPABICHHUU CBOUM IOCEIKOM WM TOPOAOM, B pelle-
HUU TOBCEJHEBHBIX BOIIPOCOB, KOTOPBIE Ha CAMOM JIejie ONPEAeIIsioT KauecTBO >KU3HU. CerofHs B CUCTEME
MECTHOTO CaMOYTIPaBICHNUS HAKOMWIOCH HeMalo pobiemM. OO6bEM OTBETCTBEHHOCTH U PECYPCHI MyHHUIIUTIA-
JMTETOB, K COKAJICHUIO, U BBl 3TO XOPOIIO 3HaeTe, He cOanmancupoBanbl. OTCIOa YacTo Hepazdepuxa ¢ moj-
HoMouussMUA. OHU HE TOJNBKO Pa3MBIThI, HO M TIOCTOSIHHO MEPEKUABIBAIOTCS C OJHOTO YPOBHS BIACTH HA JPY-
TOl: U3 palioHa B PETHOH, C MOCEICHUS Ha paliloH U 00OpaTHo...

[ToBTOpIO, CUNTArO BayKHEHINEH 3a1a9eid... pa3BUTHE CHIIBHOM, HE3aBUCUMOM, (PMHAHCOBO COCTOSITEIHHOM
BJIACTH Ha MECTaX.

B. B. Ilymun

31. Hcrmonb3ys 00IIecTBOBEAUCCKIE 3HAHMS, OOBICHUTE CMBICI TIOHATHS «3aKOH.

(B obvsacuenuu cmvicra / onpedereHuu nOHAmMus OOINCHO OblmMb YKA3AHO He MeHee 08YX CYUjeCmBeHHbIX
npusnakog. ObvsicHenue/onpedenenue modxcem Ovims OAHO 6 OOHOM UNU HECKONbKUX PACNPOCMPAHEHHbIX
NpPeoNoNHCceHUsX.)

I[IpoyuTaiiTe TEKCT U BHINOJIHHUTE 3aJaHHE.

B ocHoBy knaccuukanum orpacieil pocCHIICKOTO mpaBa MOJI0KEHBI IPEAMET U METOJI IPaBOBOTO Pery-
JTUPOBAHUSL.

DKOJIOTUYECKOE [TPaBO — 3TO CAMOCTOATEIbHAs OTPACib IpaBa, KOTOpas UMEET CBOM NpeIMeT U METOL.

[Tpeamer sKoOTHYECKOTO MpaBa o0pasyeT creruduyeckas Tpynna OTHOIIEHHH, KOTOPBIE CKIIaIbIBAIOTCS
B IIpoliecce B3auMOAEHUCTBUS OOLIECTBAa U MPHUPO/BI (IKoJIOruyeckue oTHomeHus ). Ilockonbky 3T0 B3auMo-
JIeCTBUE TIPOSIBIISIETCS B IBYX OCHOBHBIX (pOpMax, MOKHO CKazaTh, YTO MPEIMETOM IKOJOTHUECKOTO IpaBa
SBJISIFOTCSL OOLIECTBEHHBIE OTHOLIEHHUS 10 MOBOJY PallMOHAIBHOIO MCIOJIb30BAHUS MPUPOIHBIX PECYPCOB U
OXpaHbl OKPYKAIOIIEH MPUPOTHOM CPEIBI.

MeToa mpaBOBOTO PEryIUPOBAHUS — 3TO COBOKYITHOCTH MPUEMOB U CPEJICTB IPABOBOTO BO3JICHCTBUS Ha
oOmiecTBeHHbIE OTHOWICHHA. Kak M3BeCTHO, MPaBOBOE PEryJUPOBAHME OCYLIECTBISETCS C MOMOUIBIO JBYX
OCHOBHBIX METOIOB — aJIMUHHUCTPATUBHO-TIPABOBOTO (MMIIEPAaTUBHOTO), KOTOPBIA MpEATNOIaraeT OTHOIIe-
HUS BIIACTU U TOAYMHEHUS MEXKIY CyObEKTaMM, YCTAHOBJICHUE O0s3aTeNbHBIX MPEANUCAaHUNA U 3alpeToB, a
TaK)Ke TPakJaHCKO-TIPAaBOBOTO (IMCIO3UTHUBHOTO), OCHOBAHHOTO HA PAaBEHCTBE yYaCTHUKOB IPAaBOOTHOIIIE-
HUM U cBOOOJE X BoJeu3bsBICHUA. OCOOCHHOCTH METOJa OTpaciy MpaBa 00yCIOBICHBI XapaKTepOM pery-
JMPYEMBIX OTHOILIEHHI, CBO€0Opa3neM e€ mpeamera.

B skonorndeckoM mpase codyeTaroTcs 00a ykazaHHbIX MeTosa. C y4€TOM 3HaUMMOCTH 3KOJIOIMYECKUX UH-
TEpecoB 0OILIECTBa, OT UMEHH KOTOPOTO BBICTYIIAET TOCYIapCTBO, MMPABOBOE PETYINPOBAHHE IKOJIOTHUECKUX
OTHONICHUN OCYIIECTBIIAECTCS MPEUMYIIIECTBEHHO C TIOMOIIBI0 aIMUHIUCTPATUBHO-ITPABOBOTO METO/IA: KOMIIe-
TEHTHBIE TOCYIapCTBEHHBIE OpPTraHbl IPUHUMAIOT HOPMATUBHbBIE aKThl, B KOTOPBIX MPEIyCMOTPEHBI 3KOJIOTH-
YeCcKHe MpaBuiia, 00s3aTeNbHbIC ISl BHIMOJIHEHUSI BCEMU YYaCTHUKAMH OTHOIIECHUH B cdepe IpUpOAOIOIb-
30BaHMS U OXPaHbI OKPYKAIOIIEH TPUPOIHOMN CpeIbI.
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Ilo mamepuaiam uHmepHem—aHuuKJzonec)uu

32. Ha ocHOBaHWH 3HaHWI Kypca OOIECTBO3HAHUS CHOpMYIHpyHTE OINpenesieHre MOHATUS «OTPacib
HKOJIOTHYECKOTO IIPABay.

(B obvacuenuu cmvicna / onpedenenuy NOHAMuUs OOIACHO OblMb YKA3AHO He MeHee 08X CYUeCHEeHHbIX
npusnaxos. Obvscuenue/onpedenenue moxcem ObIMb OAHO 8 OOHOM UNU HECKONbKUX PACHNPOCMPAHEHHBIX
npeosoNCeHUsIX. )

IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

[Ty6nmuaHOE paBo — 3TO Takas MpaBoBas cepa, B OCHOBE KOTOPOHl — TOCyAapCTBEHHBIC MHTEPECHI,
«TOCYapCTBEHHBIE JIENIa», TO €CTh CaMO YCTPOMCTBO U JIEATENHHOCTh TOCYNapCTBA KaK MyOJUYHOMN BIACTH,
pernamMeHTanus AeITeIPHOCTH TOCYIapCTBEHHOTO anmnapara, JTOJDKHOCTHBIX JIHI, TOCYAapCTBEHHOM CITYXKOFHI,
YTOJIOBHOE TIpECIIEOBaHNUE MPaBOHAPYIIUTENEH, YroloOBHAS U aJMUHUCTPATHBHAs OTBETCTBEHHOCTh M TaK
Jlajiee — CIIOBOM, MHCTUTYTHI, IOCTPOCHHBIE B «BEPTUKATIBLHOW)» IJIOCKOCTH, HA HAYaJlaX BIACTH U MOAYUHE-
HUS, HA TPUHIIMAIIAX COMOMYMHEHHOCTH, cyoopauHanuu. Coo0pa3Ho dTOMY JJIsi« MyOTUIHOTO TIpaBa MPUCYII]
OJIMH — W TOJIBKO OJIMH — OOINETOCYAapCTBEHHBIA IOPUIAMUSCKHIA «IICHTP», XapaKTepHbl UMIICPATHBHEIC
MpeUCcaHus U 3alpeThl, OOpaléHHbIe K MOAYNHEHHBIM, TOABIACTHBIM JINLIAM; JO3BOJICHUS XKe, UMEIOIIIe
WMIIEPATUBHBIN XapaKkTep, — MpeporaruBa BIACTBYIONINX CYObEKTOR.

Bor mostomy ans myOnmuMYHOrO mpaBa XapakTepeH crneunGUyecKuidl IOpUAWYECKUHd TOpSAOK —
00001IIEHHO TOBOPS, TOPSAOK «BIACTH — TMOJYUHEHHUS», B COOTBETCTBUHU C KOTOPBIM JIMIIA, 0ONafaronIe
BJIACTHIO, BIIPABE OJHOCTOPOHHE M HEMOCPEICTBEHHO, B MIPUHITUIIC 0€3 KaKUX-JIM0O JOTOTHUTEIBHBIX pelle-
HUHW MHBIX MHCTAHIIUH, ONIPEIENSITh MOBEACHNE APYTUX I (TIOABIACTHBIX, MOJIAHHBIX ), 1 COOOpPa3HO 3TOMY
BCS CUCTEMa BJIACTHO-NIPUHYIAUTEIBHBIX YUPSKICHUH 00s3aHa CUJION TIPUHYKJICHHUS 00€CIICUYMBATh TOTHYIO
1 TOYHYIO pealiu3alliio MPUKa30B U KOMaH]l BIACTH, a «BCE JIPYTHey» JTUla — 0e3yCIOBHO MM TMOTYUHSITHCS.
Orcroia BBITEKAIOT U BCE APYrye MPUHITUIBI yOJUYHOTO MpaBa: pa3iindyue, pa3HOMOPSIKOBOCTh IIPABOBOTO
cTaTyca JIMIl, UEPAPXUYHOCTD MOJIOKEHHUS U Pa3HbIA 00BEM BIIACTHBIX MPABOMOYHM Y BIACTBYIONIMX JIMII, Ha-
JIUYUE CBOEH, «BEJOMCTBEHHOI» IOPUCIAMKIINM, OTCYTCTBHE OPHEHTAIlMU Ha pEIIeHHE CIOPHBIX BOIMPOCOB
HE3aBUCHUMBIM CyfoM. [1o Mepe pa3BuUTHS JEMOKpATHH 3TU MPUHITUIIEI 000TaMAI0TCs] HHCTUTYTaMH BBICOKOTO
JIEMOKPATUIECKOTO TIOpsiAKa (TapaHTUsIMHU JUIsl TPaKIaH, JIeMOKPATHYECKUMH MPOIeypaMHu U JPYTUM), HO
3TO HE MEHSIET CaMOU CyTH, CaMO¥ MPUPOJIBI MyOTUIHO-PABOBBIX HAYAIT.

YacTHoe MpaBo BhIpaXKaeT Havalla JIElEeHTpalu3alii, CBOOOABI OTJENBHBIX CYOBEKTOB. 3716Ch BO3MOXK-
HOCTb PELICHUS TOW WM MHOM KU3HEHHOM CUTYallMU HE TOJBKO B KAKON-TO MEpe 3apaHee 3arporpaMMupo-
BaHA B IOPUAMYECKUX HOPMaX, HO U MPEJOCTABIEHA CAMUM YYAaCTHHKAM OTHOILUEHUM, KOTOPBIE OMPENETSIOT
pElICHNEe CUTyallud CaMH, aBTOHOMHO, CBOCH BOJICH M B CBOMX WHTepecax (NMPEHMYIICCTBEHHO IMMyTEM JIOTO-
BopoB). M. KanT nucan, 4To yacTHOE MpaBO — 3TO TaKOE MPaBO, B COOTBETCTBHH C KOTOPHIM 00S3aHHOCTH U
MPUHYKJICHUE OCHOBBIBAIOTCS HE HETIOCPE/ICTBEHHO HA 3aKOHE, & Ha CIIPaBEAJIMBOCTH M Ha CBOOOJIE YelioBe-
Ka OBITh COOCTBEHHBIM TOCITOHMHOM.

[ToaToMy B 4acTHOM mpaBe, B OTIMYKE OT MyOIMYHOTO, TOCIOJACTBYIOT «TOPHU30HTAIBHBIC» OTHOIIICHUS,
OCHOBaHHBIC Ha IOPUJIMYECKOM PABEHCTBE CYyOBEKTOB, KOOPJIWHAIIMM WX BOJU W HMHTEpecoB. [Ipeumyine-
CTBEHHOE TMOJOXKEHUE B HEM 3aHUMAIOT IOPUINUYECKUE T03BOJIEHUSA. A IOPUINYECKUE HOPMBI BO MHOTHX CITy-
YasiX UMEIOT JUCIO3UTUBHBIA XapAKTEP, TO €CTh ACUCTBYIOT [0 IPUHLHUIY «ECIU UHOE HE YCTAHOBJIEHO JI0-
TOBOPOM» — JEHUCTBYIOT JIMIIb TOT/AA, KOIJIA MO JaHHOMY BOIIPOCY CTOPOHBI HE JOTOBOPHIINCH MEXAY
CO0OM.

C. C. Anexcees

33. HazoBure mo0ble TpU NpUHIMIA TyOJINYHOTO MpPaBa, YIOMSHYTHIX B TeKcTe. Mcnonb3ys odmiecTBo-
BEIYECKUE 3HAHMS, YKQXKHUTE, KaK HA3bIBAIOT OTPACIb IMyOJIMYHOTO MpaBa, 3aKPEIUISIONIYI0 «yCTPOWCTBO H
JeSITeITbHOCTh TOCY/IapCTBa KaK MyOTMYHON BIACTH»?

(B obvacuenuu cmuicaa / onpeoeieHuu noHsAmus 00AHCHO ObiMb YKA3AHO He MeHee 08YX CYUyeCmB8EeHHbIX
npusnakos. ObvsicHenue/onpedenenue modxcem Ovims OAHO 6 OOHOM UNU HECKONbKUX PACNPOCMPAHEHHbIX
npeosodceHUsX. )
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

[IpaBa yenoBeka He cieayeT MOHUMATh TOJBKO KaK CPEICTBO JOCTHKECHHS KAaKOro-nu0o Oara, OHM camu
MaTepHUaIu3yIOTCsl B HEKYIO COLMAIBHYIO IEHHOCTh, €CIIM 00ECIeUeHbl YCIOBUAMU KU3HHU U TapaHTUPOBA-
Hbl. B 1aHHOM cily4ae poiib roCylapcTBa fABIAETCS HE MPOCTO Ba)XKHOM, HO, MOXKalyil, camMoil MIaBHOW H
CaMoO¥l CyIIeCTBEHHOM!... OHO SBIISIETCS KaK Obl paBHOJICHCTBYIOIIEH CHIION, KOTOpasi MPUMHUPSIET STOMCTHYE-
CKHE MHTEPECHl OTIENBHBIX YJICHOB OOIIECTBa, MPOTHBOPEUYHS YaCTHOTO, HHIUBUIYAILHOTO M OOIIETo, MC-
I0JIB3YsI IIPU 3TOM IIPABOBBIE CPEACTBA...

Ctporo roBops, peasmzanus ¥ 3p(EeKTUBHOCTL HOPM O MpaBaxX M cBOOOJAX YelIOBEKa B JIFOOOM Trocymap-
CTBE, OOLIECTBE, TaK MM MHAYe, 3aBUCAT OT MHOTHX (hakTopoB. He mpeTeHys Ha ncuepnbIBaroLLyO MOJIHO-
Ty, B KQU€CTBE TAKOBBIX MOXKHO YKa3aTh Ha HEKOTOPbIE U3 HUX: CTENEHb AEMOKPAaTUYHOCTH BJIACTHBIX MHCTHU-
TYTOB IOCYAapCTBa; MOJUTHYECKHUE, KYIBTYPHBIC U MIPABOBBIE TPAIUIINN; COCTOSTHUE DKOHOMUKH; HPaBCTBEH-
Has atMoc(epa U CTeneHb coriacksi B 00IIECTBE; COCTOSHUE 3aKOHHOCTH U TIPABOTIOPSIKA U TOMY OAZ0OHOE.
CrnenoBaTenbHO, AJI TOTO YTOOBI 00ECHIEUUTh NMEPEBOJ] BOZMOKHOCTEH, COAepKAIINUXCA B IEHCTBYIOIIEM 3a-
KOHOJIaTeNIbCTBE, B KOHKPETHBIE MPAaBOOTHOIIEHUS, HEOOXOIMMO CO3JaTh HaA&KHBIH MEXaHU3M peau3aluu
M KOHTPOJIS 32 COOMIOZICHWEM TIpaB M CBOOOI YeIOBEKa M Tpa)kIaHMHA, TTOCKOJIBKY YEJIOBEK «BKIIOYEH» BO
MHOTHE COLUAJIbHBIE OTHOLIEHUS, BBIIOIHIET MHOMKECTBO COLMAJIBHBIX POJIEH, a I'Pa)XJIaHWH Y4YacTBYET
TOJIBKO B T€X CBA3SX, KOTOPbIE UMEIOT IIPABOBOM XapakTep.

B neMokparndeckoM U IIpaBOBOM IOCYJapCTBE B 3TOM 3aMHTEPECOBAHBI HE TOJIBKO OTAEIBHbIE IUYHOCTH,
HO M BJIACTHBIE CTPYKTYPBI, KOTOPHIE B MEPBYIO OUYEPEIb CO3MAIOTCS IMEHHO JIJIsl OXpaHbI IPaB U CBOOOI ye-
noBeka. B kauectBe nmpumepa MoxkHO cocnaThbest Ha cT. 2 Konerutynuu PO, B kotopoii roBoputcs: «IIpuzna-
HUe, COOJIOIEHHE 1 3aIlKTa MpaB 1 cBOOO] YeJIoBeKa U TpakJjaHnHa — 00s3aHHOCTh rocyaapcTBay. CHUMBO-
JUYHO, YTO YKa3aHHas CTaThs pacrojiaraerca B pasziene «OCHOBBI KOHCTUTYLHOHHOTO CTPOSD), TEM CaMbIM
NOATBEP)KIAETCS 3allluTa MpaB, cBOOO, MHTEPECOB MHIMBH/IA B KadyeCTBE MPUHIMMA 0O0IIecTBa U rocyaap-
ctBa. Takum 0Opa3oM, MexaHH3M OOECIIeYeHHS TIpaB YeJIOBeKa 0OBEKTUBHO MpHOOpeTaeT GopMy Fopuande-
CKHUX TFapaHTHHL...

IOpunudeckue nmpoueaypsl, B paMKax KOTOPBIX PETYIHPYIOTCS U OXPAHSIOTCS MpaBa U CBOOOJBI YeIoBe-
Ka, KaKk MpaBWIO, cOolepKarcsi B KOHCTUTYLUAX. OTBIEKasACh OT MHIUBUAYAIbHBIX OCOOEHHOCTEH TeX Wiu
MHBIX TOCYIapCTB, MOXKHO CKa3aTh, YTO KOHCTUTYIIHS ONPEACIsIeT: MOPSA0K 00palieHns rpakjaHiHa B CyJl B
clly4ae HapylIEHHUsl €T0 MHTEPECOB; MOPSAOK PACCMOTPEHUS JIEN; MPaBoO Ha OOpalleHne B OpraHbl MEXIyHa-
POOHON IOPUCAUKIIMM, €CIIH UCUEPIIAHbl BCE BHYTPUTOCYAapCTBEHHBIE BO3MOKHOCTH, U TaK JaJiee.

B. B. Jlazapes

34. Kak aBTOp OLIEHHUI POJIb TOCYIApPCTBAa B 0OECIeUeHUH MpaB U cBOOON denoBeka? ABTOp MUILIET, YTO
I0pUAMYECKHE TPOLIETYPHI, B pAMKaX KOTOPBIX PErYIHPYIOTCS U OXPaHSIOTCS (TapaHTHPYIOTCs) TIPaBa U CBO-
0O/bI YeNoBeKa, KaK IPaBHIIO, COJCPKATCS B KOHCTHTYHUWsX. [IpuBnexas 3HaHWS OOIIECTBOBEIYECKOTO
Kypca, IPUBEANTE JTOObIE IBE TaKWe KOHCTUTYIIHOHHBIE TapaHTHU B PO, He yIIOMSHYTHIE B TEKCTE.

(B obvacuenuu cmvicna / onpedenenuu nOHAMuUs OOIACHO OblMb YKA3AHO He MeHee 08X CYUeCmEeHHbIX
npusnaxos. Obvscuenue/onpedenenue moxcem ObIMb OAHO 8 OOHOM UNU HECKONbKUX PACHPOCMPAHEHHBIX
npeosioNCeHUSIX. )
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

[IpaBoHapymieHue — OIHO U3 TE€X COLMANBHBIX SBJIECHUN, KOTOPBIE MPEACTABISIOT UCKIIOUYUTENBHBIA HH-
Tepec ISl TEOPETUUECKOTO M MPAKTHYECKOro IIPaBOBOTO 3HAHMS, /1a M HE TOJILKO MpaBoBOro. JlefcTBUTEb-
HO, TIOYEMY 3aKOH, Ka3aJoCh ObI, MPUHATHIA JJI OOIICH MOJIb3bI, OCBAIIEHHBIH aBTOPUTETOM TOCYAapCTBEH-
HOW BJIACTH, BOIUIOTUBIIMK HE OAWH pa3 oOCykAEHHBIE, Hanbolee pa3yMHbIC MpaBUiia TOBEJACHUS, TEM HE
MeHee HapyIaeTcs?

[Mokany#, ¢ Tex cambIX Aan€KUX BPEMEH, KOTJa B PAaHHEKIACCOBBIX OOIECTBAX 3apOAMIOCH IPABO U TO-
SIBUJICSI €70 HEePa3Ny4HbI CIIyTHUK — TMPaBOHAPYIIIEHHE, TEOPETHKO-IIPABOBAsT MBICITh UIET OTBET Ha BO-
MPOC, KAaKOBBI MPUYUHBI ¥ ()OPMBI TIPaBOHAPYIIICHUS, MIPEXK/IE BCETO 0CO00 OMacHOTo €ro Bujia — MPecTyIl-
nenus. [louemy BO3HHKAET MOBEJEHUE, HAPYIIAIOIIEE IPABOBBIC IPUHIIUIIBI, paBwiia, npeanucanus? W aro
HaJI0 JIeNaTh, YTOOBI MPOTUBOCTOATH MPABOHAPYIIIEHHUIO, YTOOBI YCTPAHUTh 3TH OMACHBIE OTKIOHEHHS U3 00-
mecTBeHHOU xu3Hu? [lonck MAET yxxe He OHO CTOJNETHE.

B sTom moucke Teopus mpaBa He onrHOKAa. OHA COTPYAHHYACT C COIUOJIOTHEH, TPYTUMHU TYMaHUTAPHBI-
MU HaykaMu — unocoduelt, conuanbHOW MCUXOJIOTHEH, CIIETMAbHBIMY IOPHINICCKUMU HAayKaMu: KpH-
MUHOJIOTUEN, HAYKOW YTOJIOBHOIO MPaBa.

OnHako omnpejeneHre MpaBoHapyUIEHUs, €r0 BUJOB U MHBIX OCHOBHBIX IOPUINYECKUX XapPAKTEPUCTUK —
3TO JEJIO TEOPUU IIpaBa.

U nepBoe, 4T0O MOXKHO BBIJICIUTH B MPABOHAPYIICHUH, — 3TO JIeHCTBUE (MU Oe3/IeliCTBUE), UMEIolIee
MPOTUBOIPABHBIN XapaKTep, TO €CTh HAPYIIAIOIIee 3aMpeThl, HE UCTIONHSIONIee 00I3aHHOCTH, YCTAHOBIICH-
HbIe HOPMOH npaBa. W X0oTa npoTuBOIpaBHOE MOBEJACHHUE, KaK MIPABUIIO, BKIIOYAET B ce0s M HApYIIEHHUE MO-
paJbHBIX HOPM U COAEPXKUT AE30pTaHU3aIMI0, OJHAKO OCHOBHOM MPU3HAK MPABOHAPYIIEHUS — 3TO MPOTH-
BOIpaBHOCTh. [[paBoHapyllieHUEe BCEraa HAIpaBiICHO MPOTUB OXPAHAEMBIX 3aKOHOM PA3JIUYHBIX UHTEPECOB:
JTUYHBIX, OOIIECTBEHHBIX, TOCYIAPCTBEHHBIX U MHBIX. OHO MPUYMHSET STUM HHTEPECAM COOTBETCTBEHHO (HU-
3WUYECKHIA, UMYIIECTBEHHBIN, MOPAIbHBIN, COITMANBHBIN, TyXOBHBIN yiiep0. [ToaToMy mpaBoHapylieHHe —
3TO HE MPOCTO AHTHCOIMAIBHOE TOBE/eHUE, a Hauboliee BpEeIHOE aHTHOOIIECTBEHHOE MOBEJEHUE, 3a-
npeménHoe npapoM. I1o cTeneHn BpeTHOCTH pa3iuyaroT IPECTYIUICHUS U MPOCTynkKU... Hapany ¢ npectyn-
JIEHUEM W MPOCTYIKOM €IlI€ OHUM BUIOM MIPABOHAPYILICHHUS SBISIETCS IETUKT — OTKIIOHEHHE OT TpeboBa-
HUU TpaBa, OT MOJOXKEHUN TOTOBOPOB B Cpe/leé MMYIIIECTBEHHBIX U CBA3aHHBIX C HUMH HEUMYIIECTBEHHBIX
OTHOIICHUH.

OO0mMM TIPU3HAKOM TMPABOHAPYIIECHUS SIBIISIETCS €r0 CBOHCTBO MOPOXKIATh IOPUIMYECKYIO OTBETCTBEH-
HOCTB, TO €CTh Pa3JIUYHBIC YCTAHOBJICHHBIC 3aKOHOM HEOJIaronmpHATHBIC MOCIEACTBUS I MTPaBOHAPYIITUTE-
nst: pu3MUecKre, UMYIIECTBEHHBIE, MOPAIbHBIC U WHBIC CTPA/IaHUs, yIleMJIeHHsI. B 3ToM cMbIcnie yTBepxkaa-
€TCs, YTO MPABOHAPYLICHHUE SIBISIETCA OCHOBOW JJIsl HACTYIUICHUS KOPUIWYECKOW OTBETCTBEHHOCTU. He
MOKET OBbITh FOPUIMYECKON OTBETCTBEHHOCTH 0€3 MpaBOHAPYIIECHUSI.

A. Beneepos

35. Hcnone3ys conmepaHWe TEKCTa, HA30BHTE TPU TPYIIBI HHTEPECOB MPOTUB KOTOPHIX HAIPABICHO
npaBoHapyIieHue. Vcrnonb3yst 00mecTBOBEAUECKHE 3HAHUS, TPOUUTIOCTPUPYHTE MTPUMEPOM, B 4EM MOXKET
BBIpA)XaTbCS MMYIIECTBEHHBIN yiepd, npuuuHEHHBINA npaBoHapymerneM? (IIpumep nomkeH ObITH mpuBe-
JICH Pa3BEPHYTO).

(B obvacHenuu cmuicaa / onpeoeieHuu noHAmus 00AHCHO ObiMb YKA3AHO He MeHee 08YX CYUyeCmB8EeHHbIX
npusnakos. ObvsicHenue/onpedenenue modxcem Ovims OAHO 6 OOHOM UMY HECKONbKUX PACHPOCMPAHEHHbIX
npeosoNceHUsX. )
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

[IpaBoBas KynbTypa (QyHKIMOHHPYET BO B3aWMOJIEHCTBUHU C IPYTUMH cdepaMud KyAbTypbl: TOJIUTHYE-
CKOM, HpaBCTBEHHOM, penurno3Hoi. [lonuruyeckas u npaBoBas Ky/lbTypa B3aUMOCBSI3aHbl, TaK KaK [OJIUTHU-
YeCcKHe JIEHCTBUS UMEIOT CBOE KyNbTypHOE n3Mepenune. OHM 00ecreunBaoT IMBUIN30BAaHHBINA XapaKkTep pas-
peleHHs OCTPBIX IOpUINYECKUX KOH(IMKTOB. He mpuYMHATE Bpea 3710pOBbIO YeJIOBEKA, HE JKECBHUICTEINb-
CTBOBAaTh — 3TO OJHOBPEMEHHO HPAaBCTBEHHBIE U IIPABOBHIE HOPMEI. B 3TOM MposBIsieTCs MX B3aUMOCBSA3b.

CoracHO peMruo3HbIM 3a0BE/IIM Helb3sl YOUTh YeJI0BeKa, YKpacTb yTo-1u6o. CobnoneHe ux cauie-
TEJIBCTBYET O MPABOBOW KyJbType denoBeka. OTMETUM, YTO MPaBOBasi KyJbTypa OHUMAETCS B JABYX acIeK-
Tax: aHTPOINOJIOrHYecKoM U puitocopckoM. CoracHO aHTPOIIOJIOTHUECKOMY MOJIXOY B MPABOBYIO KYJIBTYpPY
BXOIUT BCE, YTO OBLIO CO3/IaHO YEIIOBEKOM B MpaBoBoi chepe. Hanpumep, maMATHUKH MPABOBOM KYJIBTYPHI.
K HuM oTHOCATCA 3aKOHBI, CyneOHUKH. B COBpeMEHHYIO MPaBOBYIO KyNBTYpPY BKIIOYEHBI MPABOBBIE ydpe-
JKJICHUs, IPAaBOCO3HAHUE U BCS MpaBoBasi cuctema obmiecTBa. Punocodckuii moaxo COCTOMT B TOM, YTO
MpaBOBasi KyJbTypa MPEACTaBIseT OO0 MPOTPECCUBHBIC JOCTHKEHHS B TPABOBOM cdepe.

[IpaBoBy1O KyJIBTYpY OIpPEIENSIOT CTENEHb PAa3BUTOCTU MPABOCO3HAHMS HACEJIEHHS, YPOBEHb Pa3BUTHS
NpaBoBOH JesTensHOCTH. ClleIoBaTeNbHO, MOJUTHKA TOCYIapCTBA JOIDKHA OBITH HAaIllpaBieHa Ha (opMupoBa-
HUE NPaBOCO3HAHUS y HAceJIEHUs. DTOT0 MOXHO JOOUTHCS MyTEM CO3/1aHMs pa3BUTON CHCTEMBbl 3aKOHOJA-
TEJIbCTBA, U3MEHEHUS U IOTIOJHEHUS JEHCTBYIOLIMX HOPMATUBHBIX aKTOB.

IIpaBoco3HaHKE NPEANIONAracT OCMBICICHHUE U OLIYIIEHHE IPaBa, €ro OLEHKY, BOCIPUATHE NIPOLIECCOB U
pe3yNIbTaTOB peann3aliy MpaBa, COOTHECEHHE MPABOBBIX IIEHHOCTEH ¢ HHBIMH (MOPaJIbHBIMU, TOTUTHYECKHU-
Mmu). Ha ero dopmupoBanue okaspIBaIOT BIUSHUE CeMbsl, OKpykeHue, CMU, To ecTh auuHas 1 0OIIeCTBEH-
Has J)KU3Hb B 1eJoM. [IpaBoco3HaHMe SBISIETCS PETyIsITOpOM OOIIECTBEHHBIX OTHOIIeHWil. Hammuume ero
orpakJacT JIIoAeH oT mpaBoHapylieHuid. [IpaBoBoe co3HaHue GOpMUpPYET MPaBOBYIO KyiIsTypy. Ha ocHOBa-
HUM TPABOBBIX 3HAHUN MJIM Ha MOACO3HATEIbHOM YPOBHE JIFOAM CHOCOOHBI MPUHUMATh IPAaBOMEPHOE pelle-
Hue. 3HaueHHe MPaBOBOIO CO3HAHUS MPOSIBIIAECTCSA B €r0 aKTUBHOM BJIMSIHUH Ha MPABOBOE TBOPYECTBO, IMpa-
BOIIPUMEHUTENBHYIO JESATENBHOCTD.

E. B. Cenuenxosa

36. Kakue (akTopbl onmpelensroT MpaBoByo KynbTypy? Ha ocHOBaHHMM TeKCTa HA30BUTE OJWH JIFOOO
¢axrop. Ha ocHOBaHMM 3HAaHUI 1O OOLIECTBO3HAHUIO NPUBEIHUTE €IIE€ ONUH JII000H (akTop, BIUSAIONIMN Ha
YPOBEHb IPABOBOM KYIIBTYPHI.

(B obvsacuenuu cmvicra / onpedereHuu NOHAmMus OOINCHO OblMb YKA3AHO He MeHee 08YX CYUjeCmBeHHbIX
npusnaxos. ObvscHeHue/onpedenenue moxcem Oblmb 0AHO 8 OOHOM UNU HECKONbKUX PACHPOCPAHEHHBIX
npeonodceHusx.)

IIpouunTaiiTe TEKCT U BHINOJHHUTE 3aJaHHE.

[IpaBoco3nanue (IMpaBoBas UACOJIOTHS) pPEaln3yeTcsi Kak COOCTBEHHO B MpaBe, TaK U B 0COOOM (peHOMe-
HE TPaBOBOM NEHCTBUTEIHLHOCTH B NMPABOBOW KyJbType. lIpaBoBas KynbTypa MpEACTaBIsE€T cCOOOW CBOETO
pozia opuanYecKoe OOrarcTBO, BBIPR)KEHHOE B JOCTUTHYTOM YPOBHE Pa3BUTHS PETYISATUBHBIX KauyecTB
NpaBa, HAKOTICHHBIX MPAaBOBBIX IIEHHOCTEH, T€X 0COOCHHOCTEH MpaBa, IOPUINIECKON TEXHUKH, KOTOPbIE OT-
HOCSTCS K AYXOBHOM KyJIBTYpE, K IPaBOBOMY IIPOrpeccy.

[IpaBoBast KyIbTypa CKJIaJbIBa€TCs U3 psifa B3aUMOCBA3aHHBIX 3JIeMEHTOB. COCTOsIHHE IIPaBOCO3HAHUS B
o01IecTBe, TO €CTh CTENEeHb 3HAHUS U MOHUMAaHHUS MPaBa, 0CO3HAHUS HEOOXOJUMOCTH CTPOTOTO BHITIOJTHEHHS
TpeOoBaHUI 3aKOHHOCTH, YPOBEHb Pa3BUTHUS UyBCTBA MpPaBa U 3aKOHHOCTH. TakuM 0Opa3oM, IpaBoBas Kylb-
Typa — 3TO MPEXKAE BCETO «KAYECTBEHHO HACHIIIEHHOE» MPABOCO3HAHME. Ba)KHBIMH MOKa3aTe MU MPaBo-
BOM KyJBTYpBI SIBISIOTCSI YPOBEHb MacCOBOTO MPABOCO3HAHUSA, 00BEM U MHTEHCUBHOCTH OOIIEr0 MPaBOBOTO
IIPOCBEIIECHUS.

CocTosiHME 3aKOHHOCTH, KOTOPOE XapaKTepU3yeTcCsl CTENEHbI0 pa3BEPTHIBAHUS Beex €€ TpeOoBaHMH, pe-
AIBHOCTBIO MX OCYIIECTBICHHS (TPOYHOCTHIO MPaBOMOpsIka). COCTOSHIE 3aKOHHOCTH — 3TO BOOOIIE OTHO
U3 Ba)XHEHIINX IPOSIBIEHUM KyabTyphl oOmiectBa. [IpaBoBas jke Ky/nbTypa HEBO3MOXKHA, HEMbICIMMa 0e3
CTpOKalIen 3aKOHHOCTH. [IpruéM ypoBEeHb IOPUANYECKON KYJIBTYpPhI B 3HAYUTEIBHON CTEIIEHN 3aBUCUT U OT
TOTO YBaKEHHUSI, C KAKUM 3aKOHOJIATENh OTHOCUTCS K U3aBa€MbIM UM CaAMHUM HOpMaM.

CocTosiHME 3aKOHOJATEeNNbCTBA, COBEPIIEHCTBO €ro COAep)KaHUs U (HOPMBI. DTOT IEMEHT HE TOJBKO Xa-
pakTepHu3yeT CTENEeHb BOIUIOMIEHHBIX B MpaBe OOMICHUBMIM3AIMOHHBIX, OOIIEUEIOBEUECKUX Hayal, HO U
IPEATNoaraeT HayqyHoe MOCTPOCHNUE 3aKOHOAATENIbCTBA, HAXOKICHHE ONTUMAIBHBIX METO/I0B, CIIOCO0OB,
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TUTIOB PETYIUPOBAHMS CKJIAIBIBAIOIINXCS OTHOIICHUH, CTPOTroe COOMIOICHNE TIPAaBOTBOPUECKON MPOIIETY-
pbl, MAKCUMAJIbHOE MCIIOJIb30BaHUE MEPEAOBBIX CPEJCTB U MPUEMOB FOPUANYECKON TEXHUKU U TOMY 1OJ00-
HOE€.

CocrosHre npakTHYecKorl padoThl B 00JIaCTH IIpaBa — CYy/a, a TAKKe MPOKYPaTyphl, APYTUX IOpUanYe-
CKMX OpraHOB, — BBIP@XXAIOLIEE UX PEaJbHYIO POJIb B MOJUTUYECKOM M IPAaBOBOM CUCTEME, CTEIEHb MC-
MTOJIB30BAHUS MEPENOBBIX NPUEMOB IOPUANYECKON TEXHUKH, TPaBUJ HAyYHOW OpraHW3alyy Tpyla U TOMY IO-
no6Hoe.

3HadeHue MPaBOBOM KyJIbTYPHI B OOIIECTBE BBIXOIUT 3a MPEIEIbI C(ephl Mpasa, IOPHINIECKON MPAKTHKH.
[IpaBoBast KynpTypa — HEOThEMJIEMasl 4acTb KyJbTYphl OOIlecTBa B IeJIOM. PacnpocTpaHHUTh BBICOKYIO
IOPUINYECKYIO KyJIbTYpY Ha BCE HAacelIeHHE — 3HAYMT, B YCIOBHUSIX JIEMOKPATHYECKOTO OOIIECTBA, CIIOKHB-
nierocss WK (GOpPMUPYIOIIErocs, 3HAYUTEIbHO HNOAHATh OOLIMHA KyJIbTYpHBI YpOBEHb I'pa)/iaH, YTBEPIAUTH
TaKOW KOMITOHEHT B IIEHHOCTHOW OPHEHTAIMH JIIOIEH, KOTOPBIN 3aTparuBaeT BaKHEHIINE CTOPOHBI 00IIe-
CTBEHHOU
JKU3HH: PEeaU3alfio Havyall IEMOKpATHUH, CHPaBEAIMBOCTH, CBOOOIbBI, BEICOKYIO OPTaHU30BAaHHOCTH, OMpe-
JIEIEHHOCTH MpaB U 00sS3aHHOCTEH, CTPOTUN TOPSIIOK U OTBETCTBEHHOCTD, FAPaHTUPOBAHHOCTH MPaB JINYHO-
CTH, YHOPSIOYCHHYI0 AaKTUBHOCTh YYAaCTHHUKOB OOILECTBEHHBIX OTHOIIEHHH. A BCE 3TO BKIIIOYAETCS B
OOIIyI0 KYJIBTYpy TOBEICHHS JIONCH, SBISETCS HEOTHEMIIEMBIM 3JIEMEHTOM COBPEMEHHOTO TPakIaHCKOTO
oOmiecTna.

Hapsimy ¢ nonsTHEM «1IpaBOBasi KyJabTypay UMEET OCHOBAHUSA Ul CYIIECTBOBAHMS HE MEHEE 3HAUMMOE
MOHATHE — «KYJbBTypa Ipasax. IlociieqHee npu3BaHO OTPAa3UTh BBICOKUM YPOBEHb IIPABOBOM KYJIBTYPBl —
TaKOM, KOTZla HE TOJBKO OOILIECTBEHHBIC SIBICHUS OLEHUBAIOTCS IO YITIOM 3PEHUS MPABOBBIX IIEHHOCTEH U
WJIaJoB, HO U CaMO MPABO CTPOUTCSH B COOTBETCTBUU C 3THMH LIEHHOCTSIMHU U HAEAIaMH, CTAHOBHUTCS II€H-
TPOM OOIIECTBEHHO-TTOTUTUYECKOM KU3HHU.

Ilo C. C. Anekceesy

37. Onupasics Ha 3HaHUS 00IECTBOBEAUECKOTO Kypca, OOBSICHUTE CMBICI TIOHSATHUS «IIPABOCO3HAHHE.

(B obvacuenuu cmvicaa / onpeoeieHuu noHAmus O0AHCHO ObiMb YKA3AHO He MeHee 08YX CYUjeCmB8EeHHbIX
npusnakos. ObvsicHenue/onpedenenue modxcem Ovims OAHO 6 OOHOM UNU HECKONbKUX PACNPOCMPAHEHHbIX
npeosodceHUsX. )
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

B mpaBoBOM rocymapctse BIacTH MOJOKEHBI M3BECTHBIC TIPEIEIIbl, KOTOPBIX OHA HE JJOJDKHA M TIPAaBOBBIM
00pa3oM He MOXKET nepectynarb. OrpaHu4eHHOCTh BIACTH B IPABOBOM TOCYapCTBE CO3AAETCS MPU3HAHHEM
3a JJMYHOCTBHIO HEOTHEMJIEMBIX, HCHAPYIIMMBIX H HEIPUKOCHOBEHHBIX NpaB. OHH ciararoTcst U3 CBOOOIBI CO-
BECTH, TO €CTh MIPU3HAHUS, YTO chepa MHEHH, YO KICHUIH 1 BEpOBAHUMN, PEITUTHO3HBIX U HEPETUTUO3HBIX,
MPEeXJIe BCETO JIOJDKHA OBITh 0E3yCIIOBHO HENPHKOCHOBEHHA ISl TOCyAapcTBa. HemocpencTBEHHBIM Cle-
CTBHEM CBOOOIbI COBECTH SIBJISIETCS CBOOO/A CIIOBA, YCTHOIO U medaTrHoro. /11 BhICKa3bIBaHUS CBOUX MHe-
HUI ¥ TPOTOBENM CBOMX B3IVISIOB YEIOBEK JOKEH MMETh CBOOOAY OOIIEHHS, OSTOMY HEOTHEMIIEMBIM
IIPaBOM JIMYHOCTH NMPHU3HAETCA B NPABOBOM, WJIM KOHCTHUTYLIMOHHOM, FOCYAapCTBE MPaBO NMPHHAIEKATh K
mr0060My OOIIECTBY, YCTpanBaTh COIO3bI U opranu3anuu. Ho Bce 3TH, a Takke MHOTHE Ipyrue cBOOOIBI HITH
npaBa, Kak, HalpuMep, CBo0OIa TIepeIBUIKECHUS, TIPaBO Ha JI00pOe He3alsITHAHHOE MMsI, HEKOTOPBIE UMYIIe-
CTBEHHBIE TpaBa, TPEOYIOT CBOETO JAOMOJIHEHUS B BUIE€ HENIPUKOCHOBEHHOCTH JIMYHOCTH. B mpaBoBoM rocy-
JApCTBE HEJOMYCTHMO HaKa3aHUE MHAUYe KaK 10 CyAy B CTPOTO ONpeneiIEHHOM (hopMme.

bnaropapst HeoTheMIIEMBIM NPaBaM U HETIPUKOCHOBEHHOCTH JIMYHOCTH TOCYJapCTBEHHAs BIACTh B IIPABO-
BOM HJIM KOHCTHTYIIMOHHOM TOCYIAapCTBE HE TOJIBKO OrpaHMYeHA, HO U CTPOTO Moa3akoHHA. [1013akOHHOCTD
rOCYJIapCTBEHHOM BIIACTH SIBJIETCS] HACTOJBKO OOIIETTPU3HAHHBIM JTOCTOMHCTBOM T'OCYIapCTBEHHOIO CTpOS
KaK TaKOBOTO, YTO OOBIKHOBEHHO €r0 CTPEMHTCS IMPUCBOUTH ceOe M O1aroycTpoeHHOe abCOTIOTHO MOHAPXH-
yeckoe rocyaapctBo. Ho At Hero 3To okasblBaeTCsl COBEPLIEHHO HEIOCTHXUMOM 1enbto. Opransl rocyaap-
CTBEHHOM BNIacTH OBIBAIOT IEHCTBUTENBHO CBS3aHbI 3aKOHOM TOJIBKO TOT/IA, KOTZIa UM IMPOTHUBOCTOAT Tpask/aa-
HE, Ha/ICTIEHHBIC CYOBEKTHBHBIMHU ITyOJIMYHBIMH TIPaBaMH. DTOTO HET B a0COIIOTHO MOHAPXHUYECKOM TOCyIap-
CTBE, TaK Kak B HEM MOJaHHBIE JIMIICHBI BCIKUX TPaKJAaHCKUX MPaB, TO €CTh MPaB YeJIOBEKa U IpakAaHNHA.
3aKOHHOCTH TIPENAIOoJaraeT CTPOrHid KOHTPOJIbh M TIOJHYIO CBOOOAY KPUTHKH BCEX ACUCTBUH BIIACTH, a LIS
3TOr0 HEOOXOANMO MPHU3HAHKE 32 JIMYHOCTHIO U O0IECTBOM UX HEOTheMJIeMbIX MpaB. MTak, mocnenoBaresb-
HOE€ OCYIIECTBIICHHE 3aKOHHOCTH TpeOyeT KaK CBOETO JIOTIOITHEHHS CBOOOI U MPaB JIMYHOCTH H, B CBOIO OYe-
pellb, ECTECTBEHHO BBITEKAET M3 HUX KaK X HEOOXOUMOE CIIEACTBHUE.

B mpaBoBOM rocymapcTBe OTIeNbHBIC JIMIIA OKA3bIBAIOT BIMSHUE HA XOJ M XapaKTep 3aKOHOAATEILHBIX
paloT yepe3 HapOJHOE IPEACTaBUTENLCTBO. B M30paHun HaApOJHOIO MpeICTaBUTEIbCTBA JOJIKEH y4acTBO-
BaTh, KOHEYHO, BECh HAPOJ; HUKAKHUE Pa3/IeeHUs] HapoJa M BBIACICHHS U3 HETO MPUBIICTUPOBAHHBIX TPYIIIT
M0 OTHOIICHUIO K MPaBy M30UPaTh HAPOIHBIX MPEACTABUTEINCH, TO €CTh HUKAKUEe OTPaHUYCHUS N30MpaTeib-
HOTO TpaBa MPUHIMIIMAIBHO HEAOMYCTHUMBI. M30upaTensHOe MpaBo TOHKHO OBITH BCEOOIIMM M paBHBIM, a
JUTSL TOTO, 9TOOBI BCEOOLTHOCTD M PABEHCTBO OBUIH JIEHCTBUTEIBHO 00€CIeueHbl, T0JI0COBAHUE JOKHO OBITh
npsMbIM U TaiiHbIM. TpeGoBaHue BCeoOIIero, paBHOIO M MPSMOTro U30MpaTeIbHOTO MpaBa ¢ TalHOU mojadei
TOJIOCOB SIBJISIETCS TETIEPh OCHOBHBIM TPEOOBAaHHEM JIEMOKPATH3MA.

B npaBoBOM rocyaapcTse BiIacTh 10JKHA ObITh OPraHW30BaHa TaK, YTOObI OHA HE MOAABIISUIA JINYHOCTD; B
HEM KaK OT/eNbHAsl JMYHOCTh, TAK M COBOKYIMHOCTh JINYHOCTEH — HAPOJ — JOJDKHBI OBITH HE TOJIBKO 00B-
€KTOM BJIACTH, HO U CyObEKTOM e€.

b. A. Kucmsaxosckuul

38. Omnwmpasicr Ha 3HaHHE OOIIECTBOBEIUYECKOTO Kypca, OObSICHUTE CMBICI MOHATHUS «3aKOHHOCTDY.

(B obvsacuenuu cmvicra / onpedereHuu NOHAmMus OOIHCHO OblMb YKA3AHO He MeHee 08YX CYUjeCmEeHHbIX
npusnaxos. ObvscHeHue/onpedenenue moxcem Oblmb 0AHO 8 OOHOM UNU HECKONbKUX PACHPOCPAHEHHBIX
npeonodceHusx.)
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

DKOJIOTHYECKYIO 0€30MacHOCTh Helb3sl MOJHOCThIO 00ECIEYNTh B OIHOM OTJENbHO B3SATOM CTpaHe, s
e nocTmKeHUs: HeoOX0oIMMa aKTUBHAsI MEXKJIyHapOaHAas JeSTeNbHOCTh. Pa3BUThIe CTpaHBl B OCHOBHOM YK€
paspymIwiv CBOIO TMPHPOAHYIO CpPEeIy M Ceiuac SBISIOTCS TJIABHBIMH SKOJOTHMYECKUMH 3arpsSi3HUTEISIMHU.
KpymnHble rycroHacenéHHbIe Pa3BHBAIOIIMECS CTPAHBI TAKXKE MPAKTHYCCKH IMOJHOCTHIO PaspyLIMIH CBOU
HKOCUCTEMBI, @ OCTAIbHBIC PA3BUBAIOIINECS CTPAHBI OBICTPO IBMXKYTCS IO ATOMY K€ TTyTH, BapBapCKH pas3py-
1Iasi IpUpOy Ha CBOMX TEPPUTOPUSAX M HapalluBas Maccy BbIOpachIBaeMbIX 3arps3HuTesneid. HeoOxommma
pa3paboTka 3((HEKTHBHOTO MEXKTyHAPOIHOTO MEXaHHW3Ma MPEKPAIICHHUs POLecca pa3pyIlIeHus] MPUPOTHOI
Cpezibl, COXpaHEHUS TOTO, YTO OCTAIOCH OT He€, U Mepexoa K PaCIIMPEHUI0 TAKUX TEPPUTOPHIL.

Taxoke BaKHBIM 2JIEMEHTOM 3a/1a4d 00ECIIEYCHHUST HKOJIOTUIECKOM O€301MacHOCTH SBISIETCS JallbHeHIee
pa3BUTHE IMPABOBOM cocTamisiomell HHPpacTpykTypbl. HeobXxonumMo co3gaHue JOCTaTOYHO 3aBEpIIEHHOM
CHCTEMBI CIIEIIMATBHOTO 3KOJOTUYECKOTO 3aKOHOIATENbCTBA, YKPEIUICHHE HOPMATUBHO-TEXHHYECKOW 0a3bl, a
TaK)Ke KOJOTH3alNs 3aKOHOJATEIBHBIX aKTOB B JAPYTHX cepax NesTebHOCTH, BAKHBIX IS PEIICHHUS OC-
HOBHBIX CTPaTErn4eCcKUX 3a/1a4 KOJIOTUIECKOI 0e30IacHOCTH.

KynerypHbIMU 31eMeHTaMu HH(PPACTPYKTYpBI 00ECTIeUeHUs] SKOIOTHYECKON Oe30MacHOCTH CIIyXKaT CH-
creMa cOopa, HaKOIUIeHHs, 00paOOTKH, BbIIAYHM M aHAINM3a WH(POPMAIIMHU [0 BCEMY CIIEKTPY NPHPOIO0OXPaH-
HBIX MIPOOJIEM, CHCTEMA HKOJIIOTUYECKOTO BOCIIUTAHMSA, 00yUeHHs] 1 00pa30BaHusl, HAyYHbIE MCCIIEIOBAHUS U
pa3paboTKu B3aUMOJICHCTBUS YelloBeKa ¢ Ouocdepoi.

O0BeKTaMH MEXTyHAPOIHOTO YKOJIOTHUECKOTO TpaBa SIBIISIOTCS MPUPOIHBIE 00BEKThI, HAXOISAIINECS MO
HAIMOHAJILHOW FOPUCAMKIMEH WM BHE €€ (MEeXKIyHapOTHbIE MHTEPHAIIMOHAIBHBIC TPUPOTHBIC OOBEKTHI).
[TpaBOBOI peXHM MEPBBIX OOBEKTOB OMPENEINseTCs BHYTPEHHHM MPAaBOM M YaCTUYHO HOPMaMH MEXKyHa-
POHOTO TIpaBa, TO €CTh 37I€Ch CYNIECTBYET COOTHOIICHNE W B3aUMOCHCTBUE BHYTPEHHETO W MEKIyHApPOI-
HOro mpaBa. OOBIYHO BbIpaOOTaHHBIE MHUPOBOI TPAKTUKOHM, MOJNYYHMBIIHE BCeoOllee NpH3HAHUE M 3a-
KpETUIEHHBIE B MEXITyHAPOJAHO-TIPABOBBIX aKTaX MPOTPECCUBHBIC MPUHIUITEI TPAHCPOPMUPYIOTCS B HOPMBI
BHYTpPEHHEro npasa. [IpaBoBOii pexHM BTOPBIX 00BEKTOB ONpENeNsieTcs MeXIyHapOAHBIM mpaBoM. Bompoc
0 COOCTBEHHOCTH Ha 3TU OOBEKTHI MPOJODKUTEIHLHOE BpeMst BooOIIe He Bo3HUKaI. [ocmoacTBoBano Momya-
JMBOE TMPH3HAHHE MEXTYHAPOJAHBIX HHTEPHALMOHAIBHBIX TPUPOTHBIX 00BEKTOB HUUBEH BEIBIO U COIIacue
C TIPaBOM JIFOOOHM CTpaHbl HA 3axBaT THX 00beKTOB. HO B COBpEMEHHBIX yCIOBHAX TaKOE MOJOKEHHE BCE
MEHBIIIE CTAJI0 OTBEYATh HHTEPECaM U OTPEOHOCTIM HapoaoB Mupa. CTamu BeIpadaThIBaTHCS M MOCTEIIEHHO
BHEJPATHCS B IPAKTUKY HEKOTOPBHIE MEXYHApOAHO-NIPABOBbIC MIPUHIIMITBI, OTPAHHYHBAIOIINE BO3MOXXHOCTD
MIPOM3BOJIHHBIX ACUCTBUI B OTHOIICHUN MEKIYHAPOTHBIX HHTEPHAIIMOHAIHHBIX IPUPOIHBIX OOBEKTOB.

MextyHapOoIHOE SKOJIIOTHYECKOE MPaBO MOKa He KOAU(PHUIMPOBAHO, €T0 HOPMBI 3aKPETUICHBI B MHOTOUYHC-
JICHHBIX MEKIYHApOJHBIX aKTaX, UMEIOIINX KOMIUIEKCHBIN Xapakrep. s OkoH9aTensHOro (POPMHUPOBAHUS
MEKIYHApPOIHOTO SKOJIOTHUECKOTO MpaBa KaK CaMOCTOSTEIBHOW OTPACiId MEXITyHapOJHOTO MpaBa HEO0OXO-
JIrMa ero komudukanus. Perenrne BOSHUKAIOMIMX MPOOJIeM MEXTyHapOIHOTO YKOJIOTUIECKOTO TpaBa v Aallb-
HelIee ylydIieHue KadecTBa KU3HHU YeIOBEYSCTBA BOBMOKHO B PAMKaxX CTa0MIBHOTO COIUAIbHO-DKOHOMH-
YEeCKOTO Pa3BUTHS, HE Pa3pyLIAIONIETO €CTECTBEHHBIH OMOTUYECKUI MEXaHU3M CaMOPETYIISIIMNA TPUPOJIBL.

Ilo B. II. Anucumosy

39. Omnupasich Ha 3HaHHE OOIECTBOBEIYECKOTO Kypca, OOBSICHUTE CMBICI MOHSTHS «TIIOOAbHBIE TPO-
OneMbI».

(B obvscuenuu cmuicaa / onpeoeieHuu NoHsImus O0INCHO ObiMb YKA3AHO He MeHee O8YX CYUjeCnB8EeHHbIX
npusnaxos. ObvsacHeHue/onpedenenue moxcem Ovlmb 0AHO 8 OOHOM UNU HECKONbKUX PACHPOCPAHEHHBIX
npeonodiceHusx.)
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IIpouuTaiiTe TEKCT M BHINIOJHHUTE 3aJaHHUE.

B rpaxxmaHckoMm mpaBe M €ro JOKTPUHE W3JaBHA BbIAETSETCS OONbIIAs W MPAKTHUECKH BaKHAs rpymmna
ONMM3KUX MO CBOMM NPU3HAKaM IIPaB B OTHOIIEHUH MaTepUabHBIX OJiar, KOTOpBIE MOMYyYHId HAUMEHOBaHHE
BELIHBIX TPaB. DTOT TEPMUH OTPAXKAET MPEAMET TAKUX MPAB: UMH SIBJISIIOTCS Pa3HOOOpa3Hble MaTepralibHbIe
LEHHOCTH, HAYMHAs C 3€MJIM M MPHUPOJHBIX PECYPCOB, MPOU3BOJCTBEHHBIX OOBEKTOB M CTPOEHUH U KOHYas
MpeAMEeTaMH IMOBCETHEBHOTO OBITA M JICHEKHBIMH 3HAKaMHU.

OcHOBaHMEM U151 BBIJICJIEHUS BELHBIX [TPAB SIBJSETCS HE TOJIBKO UX MaTepHalbHbIN 0OBEKT, Mpenonpee-
JSIOMUN TPAKTUYECKOE 3HAYEHUE ATHX IPaB, HO M BaKHBIC IOPUIMYECKHE OCOOCHHOCTH. BemrHbie mpasa
MO3BOJISIIOT HEMOCPEACTBEHHO BO3/AEHCTBOBATh HA MX NPEAMET — MaTepHallbHble Ojara XapakTepusyroTcs
MPOIODKUTENIHOCTRIO WIIH JaXKe OECCPOYHOCTHIO NEHCTBHA M JAIOT HOCHUTEINSM TAaKHX MpaB MPaBOBYIO 3a-
IIUTY MPOTUB BCEX TPeThUX Juil. [l03TOMy BelHbIe MpaBa BXOJAT B KATETOPHUIO TaK HAa3bIBAEMBIX a0COIIOT-
HBIX IIPaB.

OTH 4epThl BEUIHBIX MPAB U MEXAHWU3M WX JIEHCTBUS CYIIECTBEHHO OTIMYAIOT BEUIHBIEC MpaBa OT 00s3a-
TEJIbCTBEHHBIX, MIPEIMETOM KOTOPBIX SBJISIETCS BO3MOXHOCTH TPEOOBATh OINPENeIEHHOTO OBEACHUS OT JIpy-
TOro CyOBEeKTa TPayKTaHCKOTO MpaBa. B cBOEM IOpUIMYECKOM COAEP)KaHUH BEIIHBIC MTpaBa IMUpPE U JA0T HO-
CHUTEJISIM TaKUX IpaB 00JIbIlIe BOZMOXKHOCTEH JUIs peaau3aluy COOCTBEHHBIX TPABOMOUNI U HHTEPECOB.

K uncity BemIHbIX MpaB OTHOCSATCS MPaBO COOCTBEHHOCTH, a TAaKXKE WHBIC JUIMTEIFHBIC M YCTOWYHBEIC
IIPaBOMOYMUSI B OTHOLIEHWM MAaTEpUANIbHBIX Olar: J0JroCpoYHOE MOJIb30BAaHHE 3€MEIbHBIMH YYaCTKaMH,
CEpPBUTYTHI, IIPAaBO XO35ANWCTBEHHOIO BEJEHUS U ONEPATUBHOIO YIPABICHHUS UMYIIECTBOM M HEKOTOPBIE APY-
rye. JTa BTOpas TpyIa Nojdy4yuia B IUTeparype HauMeHOBaHNE OTPAHUYEHHBIX BEIIHBIX MPaB.

ITepexon Poccuiickoii denepanny K ppIHOYHBIM OTHOIICHHSIM U PACIIMPEHUE UMYIIIECTBEHHOTO 000poTa
noTpebOoBaIN BBEJCHHS B CUCTEMY TPaXKIAHCKOTO MpaBa KaTerOPUHU BEUIHBIX MIPAB U OMpEACTICHUS UX PEXKU-
Ma.

Beminblie mpaBa 1 mpex/ie BCETO MpaBo COOCTBEHHOCTH SIBIISTIOTCS HEOOXOMMOM TPEAIIOCHUIKOM, a 3aTeM
U pe3ylbTaToM Y4acTUs B COBPEMEHHOM DPBIHOYHOM 00OpOTE, BBICTYIUIEHHE B KOTOPOM TpeOyeT Halnuus
YCTOWYMBBIX MPABOMOYMIA B OTHOIIECHHUM MaTepHANBHBIX IeHHOCTeW. Jyis rpacaan obOnajaHue BENTHBIMU
[IpaBaMM CO34AET yCIOBUS Il HOPMAJIBHOM MOBCEAHEBHOM TPYAOBOM JKU3HU U OTIbIXA.

Bemnbiv mpaBam mocBsanieHsl oomupHbid paszaen 11 'K u HOpMBI MHOTHX 3aKOHOB, MPEXJIE BCETO O
3emJie, Jiecax, BoAax, MPUPOAHBIX pecypcax M >KUBOTHOM MHpe. M3fanbl cnenuaibHble 3aKOHbI 00 OTAeIb-
HBIX BHJAX MMYILECTBA, MPEACTABIAIONMX 0CO0YI0 3HAYUMOCTh (O HEIBHKHMOCTH, TPAHCIIOPTHBIX CpPe-
CTBax, JIParoleHHbIX METalIax, BANIOTE). DTOT OOINMPHBIA 3aKOHOJATCIBHBIA MacCUB 00pa3yeT B COCTaBE
I'pa)<IaHCKOTO IIpaBa BayKHEHIIIYIO €r0 OA0TPacib — BELIHOE IIPABO.

B cucrteMe BemHBIX MpaB OCHOBOIIONATAIONIMM SIBISIETCS MPABO COOCTBEHHOCTH, KOTOPOE MPAKTUIECKH
HpEeAONpeAeseT BCe CTOPOHBI )KU3HU COBPEMEHHOI'0 TOCYJapCTBa M 00ILecTBa U CYLIECTBYIOIUE B HUX 00-
[IeCTBEHHBIE OTHOLICHUS. B 3aKkOHOIAaTEIbHOM TUTaHE 3HAYUMOCTh TIPpaBa COOCTBEHHOCTH BOOOIIE U B CHUCTE-
M€ BEIIHBIX NPaB, B YaCTHOCTH, NoATBepxkaaroT Koncrtutymus PO u pasnen I'K o BemHbIX npaBax.

Ilo P. T. Myxaeesy

40. Onwmpasicp Ha 3HaAHKWE OOIIECTBOBEIUECKOTO Kypca, OOBSICHUTE CMBICI IOHSATHS «OTPACIb IIPaBay.

(B obvsacuenuu cmvicra / onpedereHuu NOHAMus OOINCHO OblmMb YKA3AHO He MeHee 08YX CYUjeCmEeHHbIX
npusnaxos. ObvsacHeHue/onpedenenue moxcem Oblmb 0AHO 8 OOHOM UNU HECKONbKUX PACNPOCPAHEHHBIX
npeonodceHusx.)

PEryIUpOBaHKs UMYILECTBEHHBIX OTHOILICHUH B OTHOIICHHH KOTOPBIX U3/IaHbI CIICIIMATbHBIC 3aKOHBIL.

(B obvacuenuu cmvicna / onpedenenuy NOHAMuUA OOIACHO OblMb YKA3AHO He MeHee O8YX CYUeCHE8EeHHbIX
npusnaxos. Obvscuenue/onpedenenue moxcem ObIMb OAHO 8 OOHOM UNU HECKOTbKUX PACHPOCMPAHEHHBIX
npeosIoNCeHUSIX. )
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

B coorBercTBuu ¢ BeeoOteit nexnapainyeil mpaB 4yenoBeKa Kax/ablil rpakJaHIH UMeeT IPaBo MPUHUMATh
ydacTHe B YIPABICHUU CBOMM TOCYIapCTBOM HEMOCPEICTBEHHO M Yepe3 CBOOOAHO BHIOPAHHBIX CBOMX IpE.-
craButeneid. [Ipu 3TOM BOJIS HApoAa MEPUOTUYECKH BBIPAKAETCS Ha BBIOOpAX, MPOBOAMMBIX HAa OCHOBE
NPUHIUIIOB, HOCSIIUX CErOHs OOLIeNPU3HAHHBIM XapakTep. DT NPUHLUIBI BKIIOYAIOT MPEKIE BCEro BCe-
o01ee U30MparesbHOE PaBoO, KOTOPBIM IOJIB3YIOTCS BCE TpakaaHe, JOCTHUTTIHE ONpeaeIéHHOrO BO3pacTa, a
TaKXe TaiiHoe rojgocoBaHue. OHAKO HEOrPaHUUEHHOCTh TOKJIECTBEHHA caMoyOuiicTBy Juist cBoboa. CBobo-
JIbI 00ECTIEYMBAIOTCS TOJIBKO TPU COOIONCHUH OOIIECTBEHHBIX MPABUI, KOTOPHIM MPHU3BaHbI CIENIOBATH T10-
JIUTUYECKHUE U COLIMAIIbHBIE OIIIOHEHTHI.

Bnacte — moHATHE TpaBOBOE M O3HAYAET 3aKOHHOE MPABO MPUHUMATh PEIICHUs, 00s3aTeIbHbIC IS UC-
noJTHeHUs rpaxaanaMu. O4YeBUAHO, YTO B OOIIECTBE, B KOTOPOM HAPO/| C YBAKEHUEM OTHOCHUTCS K 3aKOHY H
JIOBEPSIET BIACTSIM, TPEOYIOTCS MUHHUMANbHBIE YCWINA JJIS IPUHYKIACHUSA. Tam e, T1e 3aKOHHOCTh HaXOX-
JIEHUs] JIIOACW Yy BJIACTH BBI3BIBAET COMHEHMS WM JIMJEPHl JUCKPEAUTHPOBAIM cels B Ia3ax TpaxkiaH,
co3naéres 6a3a uid BO3SMOXKHOM HECTAOMIIBHOCTH M COLIMAJIbHBIX OTPSICEHUI.

[Tpeamonaraercs, 9T0 IMEHHO BBIOOPHI MO3BOJISIFOT C HAMOOIBIIEH BEPOITHOCTHIO TIPUBOANTE K TIOJTHTH-
YeCKOM BIacTH JIy4lIMX MpejacTaBuTesnael oOmecTsa. Mcropus HamsggHO AEMOHCTPHUPYET, YTO B pe3ysbTare
MEPEeBOPOTOB WJIM BHYTPEHHUX HHTPUT K BJIACTH MPHUXOAAT HE Jyyiuue npaButenu. C 3TOW TOUKHU 3pEHHS
MMEHHO BbIOOpPHI 1al0T BO3MOXKHOCTh HE TOJILKO 0TOOpa Hanbosee AJOCTONHBIX KaHAWAATOB, HO U olecreye-
HUS TTOJIEP’KKH COOTBETCTBYIOLIEMY KYPCy CO CTOPOHBI OOJIBIITMHCTBA TPaX1aH.

Opnako ycrex BRIOOPOB 3aBHCHUT OT IIEJIOT0 psijia JYXOBHBIX, SKOHOMUYECKUX, TIOTUTUIECKUX, PEITUTHO3-
HBIX U JPYTHX (aKTOPOB U, MPEXK/]E BCETO, OT HAINYMSA WA OTCYTCTBHS BBHICOKOW TPa’KAaHCKON KYJIBTYpBI.
NupiMu cnoBamu, n30UpaTeIbHBIA MIPOLECC CaMBbIM TECHBIM M HETOCPEICTBEHHBIM 00pa3oM CBsi3aH C Mpo-
071eMOl ISTUTUMHOCTH BJIacTH.

Yro e Takoe JIETHTUMHOCTH? JISTHTUMHOCTD 03Ha4aeT OOIIeCTBEHHOE MPU3HAHKUE YETO-IM00 — JIei-
CTBYIOIIETO JIMLA, TOJINTHYECKOT0 MHCTUTYTA, MPOoLEeayphl UK (GakTa. B oTiaruue ot JeraqbHOCTH Kak I0pH-
JMYeCKoro o(opMiIeHUs] 3aKOHHOCTH, JISTUTUMHOCTD IOPUAMYECKUMH (PYyHKIHSIMHA He oOnamaeT. OHa JHIIb
OMPaB/bIBACT U OOBSICHSIET MOJMTUUCCKUE PEHICHHS, OTPAXKAET coIvlacHe, MOJUTHIEeCKoe yuacThe 0e3 mpu-
HY’KJICHHsI, OIIPaBAbIBACT JEHCTBHS BIIACTEH.

Ho 6piBaeT u Tak, yTo 3aKOHHO M30paHHOE OONBITMHCTBOM MPABUTEIBCTBO TEPSET CBOIO JIESTHTUMHOCTD.
Kpusuc neruTMMHOCTH OOBIYHO BO3HMKAET TOT/A, KOTJAa MEXIY BJIACThIO M HAPOAOM BO3HUKAET TPEIIUHA.
Cutyanus TpeOyeT WHHOBAIlM ¥ M3MEHEHUH TIOJMTUIECKOTO Kypca, a BIacTh OCTaéTCs IIyXa K TpeOOBaHH-
SM, UAYIIUM U3 Hapozaa. Ho Kpu3uc JeruTMMHOCTH MOXET MMETh MECTO U B peOopMHUPYyeMOM OOILECTBE,
€CIIN TTOJINTHYECKON CHCTEME B TEUCHHE JUITUTENBHOTO BPEMEHM HE YHAETCS ONPaBIaTh HAJECKIBlI U YasHUA
HIMPOKUX CIIOEB OOLIECTBEHHOCTH. B 3TOM cilyyae BacTh HAYMHAET BOCIIPUHUMATHCS KaK «4dysKash», a JHJe-
PBI BBI3BIBAIOT pa3ApaKeHUE, €CIU HE HEHABUCTh. BO3HMKAeT KpU3UCHASA CUTYyalMsl C 3a4aCTyl0 HENPEACKa3y-
E€MBIMH TIOCJIE/ICTBUSIMHU, TIOSTOMY JIETMTUMHOCTh BJIACTH CTOJIb BayKHA JJIsi CTAOUIILHOTO Pa3BUTHS JIIOOOTO
COBPEMEHHOT0 TOCYAAPCTBA U MPOLBETAHUS €TI0 IPAXKIAH.

Ilo T. B. Anexceesoii

41. Onupasicb Ha 3HaHUE OOLIECTBOBEIYECKOTO Kypca, OOBSICHUTE CMBICI HOHATHS «BBIOOPH. Kakoe
oTpeJieNIeHUe MOHATUS «JIETUTUMHOCTD) PUBOAUT aBTOP?

(B obwschuenuu cmvicia / onpedenenuu NOHAMuUsL OOINCHO OblMb YKA3AHO He MeHee 08YX CYUjeCmBeHHbIX
npusnaxos. ObvacHeHue/onpedenenue moxcem Ovlmb 0AHO 8 OOHOM UNU HECKONbKUX PACNPOCMPAHEHHbIX
npeonodiceHusx.)
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DaxTopsl ¥ KOMITIOHEHTHI MpOllecca COMAIN3aMi HEBO3MOKHO CUMUTATh B IPUHIIUIIE 3aBEPIIEHHBIMU U
MIOTOMY, YTO B Ka)K10i HOBOW (haze *KHU3HH CyOBEKTY COLMAIM3ALUU HEOOXOJMMO M3MEHEHUE YCTAaHOBOK M
YCBOCHHE HOBBIX CIIOCOOHOCTEH sl IEHCTBUS, U TIOTOMY, YTO CamO OOIIECTBO MOXKET PE3KO MEHATH COLU-
aJIbHO MPHUHUMaeMble U 0100psieMble (HOPMBI AEATEIBHOCTH MONOAEKU. B COBpeMEHHBIX MHIYCTPHAIBLHO
pa3BUTHIX OO0IECTBaX, IJe YKOHOMUYECKHE, MOJUTHYECKUE W JPYTHUE DIIEMEHTHI KyJIBTYPHI ITTOIBEPIKECHBI
OBICTPBIM U3MEHEHUSM, OCHOBHBIM (PaKTOPOM COLIMATIM3aLMU SBISETCS 00pa3oBaHue.

JluHaMUYHO BBICTpamBaeMoe OOpa30BaHHE CTAHOBHUTCA BaKHEHIIUM (hakTopoMm, 00eCTeUHBAIOIIIM
YCIEUIHYIO COLMAIU3alMI0, TOHUMAEMYyI0 KaK IPOLECC CTAaHOBJIEHUS COLMAJbHON CYIIHOCTH YeIOBEKa,
BKJTIOUEHHSI €r0 B CHUCTEMY OOIIECTBEHHBIX OTHOIICHHIA, ()OPMHUPOBAHHE €r0 B KayecTBE CyObeKTa oOrie-
CTBEHHOM XW3HHU. [|eHiCTBUTENbHOE XK€ YCBOCHHE HHIMBUIOM COI[MAIIBHOTO OIBITa BKIIOYAET B CBOIO CTPYK-
TYpY MOMEHT aKTUBHOTO MPUCHIOCOOICHUS K OKPY’KAIOIIEMy MHUPY HE TOJIBKO B CTEHAX IIKOJIBI, HO B TIEPBYIO
ouepens 3a €€ CTeHaMU, aIalTaluIo0 KaK «aBTOMATHYECKOE» BOCIIUTAHUE OMPENCIEHHBIX COIIMAIbHBIX HaBbI-
KOB B CBSI3M C IOCTOSIHHBIM IPeObIBAHMEM MHAMBHUA B ONPEAEIEHHON COLMAIbHOM cpesie CO CBOUMU 1IEHHO-
CTSIMH, HOPMaMH 1 00pa3iamMu.

[Tox BaMsiHMEM MOCIETHUX MCCIEJOBAaHUI Mpolecca colMaIu3alui B 3HAYUTEIbHON Mepe N3MEHWIUChH
MPEACTaBICHUS O BOCIIUTATENLHBIX BO3CHCTBUSAX B 00pa3zoBaTensHOM Tponecce. OHM yKe HE paccMaTpuBa-
IOTCSI KAK aBTOHOMHBIE M W30JIMPOBAHHBIE COLMAJIbHBIE AEHCTBHS, a KaK CHelu(puUecKas, HO HHTerpaibHas
YacTh BCEH COBOKYMHOCTH OOIIECTBEHHBIX BIMSHUM Ha pa3BUTHE MOMOAEKU. [10ABISIOTCS HOBBIE TTOHATHSA:
«HEHAIIPaBJICHHOE» BOCHHUTAaHME, «(YHKIMOHAJIHLHOE» BOCIHTAHUE, KOTOPHIE OTPAXAIOT TOT (PaKT, YTO B
J1000M BOCITUTATEILHOM JICHCTBUU CO3HATENbHBIC U IIeJICHANPaBICHHbIE KOMIIOHEHTHI BCE-TAaKH COUETAIOTCS
C HeTpeAHAMEPEHHBIMU U HECO3HATEIHbHBIMU UMITYJIbCAMHU.

Coruanuzaiiysi MposIBISIETCSl CHavYalla B CTHXUMHON M WHCTUTYIIMOHATILHO He 0(OPMIICHHOH JIesTEIbHO-
CTH TIO MOATOTOBKE IOJIPACTAOLIETO MOKOJIEHUS K JKU3HH B JAHHOM COOOIIeCTBE MyTEM Mepeqayn Mojenei
JEMCTBUH U 1€ATENILHOCTH B HEMOCPEACTBEHHOM TPYAE U COBMECTHOM KOJJIEKTMBHOM MPOKMBAHUM KaK CIIO-
co0e COBMECTHOW KOMMYHHKAIIUH TPENCTAaBUTENCH pa3HBIX MMOKOJICHUH, NeCTBUU Ha oOmmid pe3ynbrar. B
HEMOCPEJCTBEHHOM aKTe B3aMMOJICHCTBUS JETH OCBAMBAIOTHE TOJBKO TPYAOBBIE U KOMMYHHKAIIMOHHBIC Ha-
BBIKU, HO U CTaTyCHO-POJIEBBIE MMO3ULIMHU, 3aBUCSILNE OT M0JI0-BO3PACTHBIX, COLMAIBHO-POJIEBBIX BO3MOXKHO-
CTeH, MOCTEeNeHHO 3aMelasi B3pOCHbIX B TOM HIIM HHOM (pparMeHTe KU3HH, 10 MEPEe JOTATUBAHUS CBOUX (u-
3UYECKUX, YMCTBEHHBIX, OPIaHU3aIMOHHBIX CIIOCOOHOCTEH 10 OCBOSHHSI 1 TIOJIHOTO 3allOJHEHUS 3TOTO (par-
MEHTA, C BO3MOKHOCTBIO OTKITIOUEHHUS B3POCIBIX OT KOHTPOJIS M BEAYIIETO yYACTHs B HEM.

3aBepIaeTcst ITOT JOKAIbHBIM MPOIecC MOJTHBIM OCBOEHHEM JAaHHOTO POJia JIeATeNbHOCTH, BHIPAOOTKOM
HaBBIKa CAMOCTOSTEIEHOTO €r0 OCYIIECTBICHHS, TPHOOPETEHUEM TIOIHOTHI CyObEKTHOW MO3HIIMU U OTBET-
CTBEHHOCTH 3a 3TOT ()parMEHT KOJIJIEKTUBHOM J€SITEIbHOCTH.

OO0mast Teopusi COLMANIN3AUK, KOTOpasi CYyIIECTBYET Ha JaHHBIM MOMEHT M MPOJODKAET Pa3BUBATHCS,
HY>KJaeTcsl B 00OTalleHuu B JIByX CYIIECTBEHHBIX HAIPABIICHUSX: BO-TIEPBBIX, B HAIMIPABICHWUU y4éTa Jei-
CTBHSI Pa3HOPOIHBIX OOLIECTBEHHBIX CHJI U TPOILIECCOB, KOTOPBIE MBITAIOTCS IPOSKTUPOBATh U CO3/1aBaTh, ra-
PAHTHPOBATh UM U3MEHSThH ()OPMBI COLTUATM3AIINH, U, BO-BTOPBIX, B HAITPABIEHWHU yuéTa 0OpaTHBIX B3aUMO-
JecTBU 00BEKTa COIMAIN3alMU, KOTOPbIA, KaK BBISCHUIOCH, MOXKET SIBISATHCSA BCE-TaKU U CyOBEKTOM, Ha
00IECTBO — TPAJUIMOHHO PACCMAaTPUBAEMOr0 B Ka4eCTBE CyOBEKTa, BO3ACHCTBYIONIETO Ha MPOIECC COLH-
aIM3aLnU MOJIOAEXKH.

Ilo C. II. Usanenxogy

42. Onwupasch Ha 3HAHHE OOIIECTBOBEIUYECKOTO Kypca, OOBSICHUTE CMBICI IOHSATHS «MOJIOIEKDY.

(B obvsacuenuu cmvicia / onpedereHuu NOHAMusL OOINCHO OblMb YKA3AHO He MeHee 08YX CYUjeCmEeHHbIX
npusnakog. ObvsicHenue/onpedenenue modxcem Ovims OAHO 6 OOHOM UNU HECKONbKUX PACNPOCMPAHEHHbIX
npeoNodNceHUsX.)

39/46 PEIIY EI'D — o01iecTBo3Hanue



IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

CornnanbHasi IOTUTHKA — CHUCTEMa Mep, HApaBJICHHBIX HA MOBBIILICHUE YPOBHS M KauecTBa >KU3HH Ha-
cesienusi. OCHOBHBIMU 33/1a4aMU COIMAJILHOM MOJUTHKH SIBJISIFOTCS: MOBBIIIEHHE OJaroCOCTOSHUS; yTydIle-
HUE YCIIOBUH TPYyla U JKU3HM JIIOACH; OCYIIECTBIEHNUE MPHUHIIMIA COLUUATBHON CIIPaBEAIUBOCTH;, Pa3BUTHE
COLIMAIbHOM HHPPACTPYKTYPBI; CO3/1aHUE YCIOBHIA 1JI1 BCECTOPOHHETO PAa3BUTHS YEIIOBEKA, YIOBIETBOPEHHUS
€ro MoTPeOHOCTEH U BOZMOKHOCTH PEaIM3alfK B CBOOOTHOM TPYIIC.

C0BO «COLMAJIbHBINY» XapaKTepu3yeT BCE TO, YTO CBSI3aHO C KU3HBIO M OTHOLICHHUSMH JItoAeH B oOIie-
cTBe. MHOTrHe BOIIPOCH! COLMAIBHOM MOJIMTUKU petiaeT polHOK. OH cripaBeAsiuBO pacrpeaesseT JOX0Ibl Mo
KOHEUHBIM pe3yibTaTaM Tpyna, MoBblias 3(G(GeKTHBHOCTh NPOU3BOACTBA, CO3AaET Oa3zy /i pocTa 6aaroco-
CTOSTHHMS HapoJia, 3aCTaBIseT MPOU3BOIUTENECH paboTaTh HA MAaKCUMAIIbHOE YIOBJIETBOPEHHE Pa3HOOOPa3HBIX
3alpoCoOB HACENeHUs! UCXos U3 crpoca. OJHaKO PHIHOK HE MOXKET 00€CTIIeYUTh COIMAIIbHBIE TAPaHTUN BCEM
yjieHaM OO0IIecTBa, OCOOCHHO €ro COIMAIbHO YS3BUMBIM CIIOSM. Takyro 3a/ady BBINOJHSET TOCYIapCTBO,
MpOosIBIIsis 3200Ty O OIAroCOCTOSIHMH BCEX TpaxaaH oOmiecTBa. BO3MOXHOCTH pelieHus 3a/1ad COIHaIbHOM
MOJMTUKHU OIIPEIEIIAIOTCS 00bEMaMU peCcypcoB, KOTOPbIE TOCYIapCTBO MOXKET HAIIPABUTh HAa UX peasn3alio.

ConmanpHast MOJUTHKA — JTO HE YUCTO SKOHOMHYECKast mpodnema. OHa BKITIOYAET B ce0sl 1 IKOHOMHYE-
CKHME MEXaHU3MBbl peaju3allid 3TOW NOoIUTHKH. K mocinenHuM, B NEPBYIO OYEPENb, OTHOCATCS MEXaHU3MBI
(bopMHpOBaHUS TOXOIOB M TONACPKAHUS 3aHATOCTH HACETCHUs. YCIEX WIM HeyJaada B pelIeHuu Hpoliem
COLIMAIbHOM MOJMTUKU 3aBUCAT OT YCTOWYMBOCTH WM HEYCTOMUMBOCTU 3KOHOMMYECKON CHUCTEMBI 0Ole-
CTBa.

Mepbl 110 OCYIIECTBICHHIO COLMATBHON MONUTUKHA (UHAHCUPYIOTCS TOCYAapcTBOM. B HacTosiiee Bpemst
MPOMCXOIUT MEPEXO] OT TOCYAapCTBEHHOTO (PMHAHCHPOBAHMS K COLMAILHOMY MapTHEPCTBY. DTO O3HAYAET,
YTO PAJl COUMATBHBIX MPOrPaMM MO CO3JaHUIO PHIHKA KWIIbs, UCIIOJIb30BAHUIO BO3MOXKHOCTEH CTPaxoBOH
MEIMLMHBI, NEPEX0O Psla COLMANBHBIX YCIyT Ha IJIAaTHYK0 OCHOBY OCYILECTBIISIOTCS 3a CUET CPENCTB HE
TOJIBKO OFOIKETa, HO M IPEATIPHUSITHH.

Mexay colragbHON MOJUTHKOM U YPOBHEM SKOHOMHYECKOTO Pa3BUTHUS OOILIECTBA CYLIECTBYET B3aHUMO-
cBsI3b. PemeHre MHOTHX 3a71a4 COLMAIbHON OJTUTHKY OIPEIEseTCs] 3KOHOMUUECKUMU pecypcaMH, BblIeIs-
E€MBIMH TOCYJIapCTBOM. B TO ke Bpemsi colnaabHyI0 TMOIUTUKY MOKHO paccMaTpuBaTh Kak BaKHEHHNA (ak-
TOpP PKOHOMHYECKOTO POCTA.

[TpeamMeToM TEOPETHYECKUX NUCKYCCHH sBIseTCsl mpooOiema 3()(HEeKTUBHOCTH CONMATBHON TOIHTHKH.
On1HU SKOHOMUCTHI YTBEPKAAIOT, YTO JII000€ COIIMATBbHOE BMEIIATENbCTBO CHIDKACT 3(P(PEeKTUBHOCTD PHIHOY-
HOM 3KOHOMUKH. JIpyrue 3KOHOMHUCTBI, HA000POT, MOAYEPKUBAIOT, UTO B pAMKaxX COLMAIBHON MOTUTHKHU TPO-
BOJISITCSL MEpOIIPHSITHS, HalpaBlIeHHbIE Ha YIydlEHHE CTPYKTYpbl W KadecTBa palodel CHibl, CO3JaHHe
HOBBIX Pa0OYMX MECT, OKa3aHUE COJCHCTBHUS B IIOMCKE PAOOTHI.

Ilo M. U. ITnomuuyxomy

43. Onupasich Ha 3HaHUS OOILECTBOBEUECKOTO Kypca, OObSICHUTE CMBICI TIOHSTHUS «COLUANIbHBIC rapaH-
THI.

(B obvsacuenuu cmvicra / onpedereHuu noHAmMus OOINCHO OblMb YKA3AHO He MeHee 08YX CYUjeCmBeHHbIX
npusnaxos. Obvscuenue/onpedenenue modxcem ObIMb 0AHO 8 OOHOM UNU HECKOIbKUX PACHPOCMPAHEHHBIX
NpPeoNoNHCceHUsX.)
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CoBpeMEeHHYI0 IEMOKPATHIO OTIIMYAIOT IPUHIIMIT U CHCTEMa BCECTOPOHHETO MpeCTaBUTENbCTBA. Tpedo-
BaHHME CO3JaHHsI MHOTONMAPTHHHON CUCTEMbI 00ECNEeYeHO CTPEMIICHHEM NMPUBECTH MAapTUHHYIO CTPYKTYpY B
COOTBETCTBHUE C IUIIOPATHCTUYECKONW OOIIECTBEHHON CTPYKTYpOH COBPEMEHHBIX rocynapctB. OmHako poib
NPEACTaBUTEIILHOTO OpPraHa BJIACTH KaK BBIPA3UTENs «OOIIeH BOIW» B OTIMYME OT «BOJM BCEX» O3HAYACT,
YTO B MapjaMeHTe JAOJKHBI ObITh MPEICTABICHbl HE MHTEPECH OTACIBHBIX COLMAIBHBIX TPy WU JIMYHO-
CTel, a 00IIe3HaYuMBble TTOJIMTHYECKHE UHTEpEChl. IMEHHO MO3TOMY B JIEMOKPATHUECKUX CTPaHaX OCHOBHBI-
MU KOJUIEKTHBHBIMH aKTEpaMH H30MPaTEbHOTO MpoIecca M MapIaMeHTCKOTO MPEICTaBUTEIbCTBA SBISIFOTCS
HOJUTUYECKHE NTAPTUH, KOTOPBIE, B OTJIMYME OT MHBIX OOIIECTBEHHBIX 00BEIMHEHNH, TPEIHA3HAYEHbI HE [UIs
BBIP)KEHUSI OT/IEIbHBIX KOPIIOPATHBHBIX WHTEPECOB, a /Ui BBISABICHHS M Yy4€Ta B IPYIMIIOBBIX HHTEpEcax 00-
Ie3HAYMMOT0 Hauaja v MepeBoja X Ha 0OIIeTOCYIapCTBEHHBIN YPOBEHb.

HNuTepecHo B JaHHOMW CBSI3W MHEHHE HeMenkoro nonutonora Knayca ¢on beiime, koTopsii cpean npuo-
PUTETHBIX (PYHKIMU MapTUil BBIAEISIET: ONpeesieHne 1eNid, pa3padoTKa UACOIOTHH U MPOrPaMMBI, cTpare-
TMU JIEHCTBHIA; BBIpaK€HHE M OObeIMHEHUE OOIIECTBEHHBIX MHTEPECOB; MOOMIM3ALMS U COLMAIU3ALUs
rpaxnaad; GopMupoBaHUE MPaBsIIEH AMUTHI U COCTaBa MPABUTENHCTBA. VIMEHHO 1MO3TOMY, KaK MBI CIHTAEM,
NOJIUTHYECKHE MapTuu O6epyT Ha cels cienyromue GyHKUUU: GOpMyIUpOBaHNE KOJJIEKTHUBHBIX LiEled Ui
colryMa, Tpeasarasi pa3iudHbIe e U CTPATeTHH OOIIECTBEHHOTO Pa3BUTHS;, TpaHCPOPMUPYs TpeOOBaHHS
U YyBCTBA COLIMAJIbHON HEYAOBIETBOPEHHOCTH B IO3UTUBHBIC NOJIMTUYECKHE LIEIH, NAPTHH HAIPABISIOT
CTHXUIHYIO SHEPTHIO COLMATBHOTO MPOTECTa B PYCII0O KOHCTHUTYIIMOHHOM OOpHOBI 32 UX JOCTHIKEHHUE Yepes
y4acThe B TOCYIapCTBEHHOM YMPABICHUU; PACIIHUPSIS MPOCTPAHCTBO MyOINYHOTO MOJUTHIECKOTO MpoIiecca,
HapTHH CTPEMATCS MIPEOOIETh OTUYX/IEHNE MaPTUHAIBHBIX TPYII O0IIECTBa OT MOJIUTUKH, TO €CTh BBIION-
HSIOT (YHKIUIO TMOJUTUYSCKON MOOMIIM3AIMK; MMapPTUU BBIMOIHAIOT BOKHEHITYIO (YHKIIHIO MOJTHTHYECKOM
counanuzauui. OHU yIpOILIAOT CTOSAINUH nepe u3duparensimu Beioop. OTcrona cienyromas KoHCTaTalus:
MOJMTUYECKHE MTAPTUH U PETYISPHBIE BBIOOPBI — 3TO TECHO B3aMMOCBS3aHHBIC M B3aMO3aBUCHMBIE HHCTH-
TYThI IEMOKPATHUECKON CHCTEMBI.

Otmedast 0coOyI0 poJib ¥ 3HAYEHUE MapTUii B (PYHKIIMOHUPOBAHUN TPEACTAaBUTENHLHON IEMOKPATHH, MHO-
T'Yie UCCIIEJIOBATENI HAa3bIBAIOT COBPEMEHHOETOCYAPCTBO «IapTHIHHBIM TOCYIapCTBOMY (MPUYEM U TE, KTO
MO3UTUBHO, U T€, KTO HETaTHUBHO OLIEHUBAIOT JJAHHOE MOJUTHYEcKoe siBieHue). «IlapTuitHoe rocynapcTBo» B
ITOM Cilydae HeoOXOAMMO MOHWUMATh KaK THUI COBPEMEHHOH JIEMOKPATHH, B KOTOPOW MapiaMEHT yTpaTHII
CBOE 3HAYEHHE B KAaue€CTBE MHCTUTYTA BBIPAKEHUS CYBEPEHHOW BOJIM HApoJa: MapiaMeHThl B OCHOBHOM
TG PAaTHGHUIMPYIOT T€ PEIICHHS, KOTOPHIE B IPYTOM MECTE, YK€ MIPUHSUTH MAPTUH, BXOISIINE B KOATUIIHIO
OOJBIINHCTBO.

Ilo M. O. Omaposy

44. Onwupasch Ha 3HAHHUA OOIIECTBOBEIYECKOTO Kypca, OOBSCHUTE CMBICI TIOHSATHS «ITOJTUTHYECKAsl Tap-
THS.

(B obvacuenuu cmvicna / onpedenenuy nOHAMuUs OOIACHO OblMb YKA3AHO He MeHee O8YX CYUeCmEeHHbIX
npusnaxos. Obvscuenue/onpedenenue moxcem ObIMb OAHO 8 OOHOM UNU HECKONbKUX PACHPOCMPAHEHHBIX
npeosoNCeHUsIX. )
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Pa3BuTne 3KOHOMHYECKOT0 000pOTa COCOOCTBYET MOCTOSIHHOMY Pa3BUTHIO OTE€UECTBEHHOI'O 3aKOHOJA-
TenbeTBa. OHO U3 CaMBIX MPOTPECCUBHO PA3BUBAIOIINXCS HANIPABICHUH PEryIMpPOBaHUS OOIIECTBEHHBIX OT-
HOIIIEHUT — 3TO KOPHNOPAaTUBHOE MpaBo. B mocnenHee BpeMsi akTUBHO UCCIENYETCA M U3Y4YaeTCs BOIPOC O
MIPUPOJIE U XapaKTepe OTBETCTBEHHOCTH, CYIIECTBYIOLIEN B KOPIIOPAaTUBHBIX OTHOLLIEHUSX.

be3ycioBHO, OTBETCTBEHHOCTh B KOPIOPATHUBHBIX MPABOOTHOMIICHUSX OOJIaaeT BCEMH YepPTaMHU TpaxK-
JTAHCKO-TIPAaBOBOM OTBETCTBEHHOCTH, OHA 00JalaeT IIAaBHBIMU (YHKLUHSAMHU I'pakJaHCKO-IIPaBOBOW OTBET-
CTBEHHOCTH — BOCCTaHOBMUTEJIBHOW U KOMIEHCAUMOHHOW. OJHAKO Ha MEPBOE MECTO BBIXOIST COBCEM HE
oHU. OCHOBHBIMHU (DYHKLUSIMH OTBETCTBEHHOCTH B C(hepe KOPIOPATUBHBIX MPABOOTHOLLICHUN SBIISIOTCS Ipe-
BEHTHBHAsI M CTUMYJHpYIomias. IMEeHHO OHU 3aKJIafbIBalOT (QYHAAMEHT JOOPOCOBECTHOTO U Pa3yMHOIO IO-
BEJICHHSI YICHOB KOPIIOPATHBHBIX MPABOOTHOLIEHHH MPH OCYIIECTBICHIUH CBOMX O0SA3aHHOCTEH U MPH peau-
3allMM UMU CBOUX IpaB.

Heo6xomuMocTh CHenmasbHOTO TPABOBOTO PETYIMPOBAHUS KOPIOPATHBHBIX OTHOIICHWH TTOSBIISETCS
MMEHHO TOTOMY, 4TO CO3AaéTCsl MPU3HABAEMOE MTPABOM HOBOE MPaBO-CyOBEKTHOE 00pa3oBaHKE, HAJICIEHHOE
CBOMMH YYaCTHHKaMU 000COOIEHHBIM UMYIIECTBOM H CIIOCOOHOE OT CBOETO MMEHHU BBICTYIATh B TPakIaH-
CKOM 000pOTE€ W HECTH CaMOCTOSATENIbHYI0 MMYILECTBEHHYIO OTBETCTBEHHOCTb IO 00s3aTeIbCTBaM Iepes
TPETBUMH JIMIIAMH, KaK OTACIBbHBIN CYOBEKT IMpaBa, OTIMYAIOMIMKCS OT CBOUX yUYPEIHUTENeH, YIaCTHHKOB,
YJICHOB OPTaHOB yIpaBJIeHUs, BbIrogonpuooOperaresneil (OeHepuuuapoB) UK KPEAUTOPOB.

B ropunudeckoil Hayke HET €JMHOIO MHEHUS O CYIIHOCTH KOPIOPAaTUBHOTO npaBa. OCHOBHbIE IUCKYCCUHU
BEIyTCS BOKPYT BOIIPOCA O TOM, SIBJISIETCS JIM KOPIOPATUBHOE MPABO OTAEIBHBIM BUIOM T'PaXAaHCKO-IIPaBO-
BOM OTBETCTBEHHOCTH MJIM 00JagaeT MpU3HaKaMu «IIOJHUOTPACIeBOTo» Xapakrepa. Ha Hamr B3nisz, kopropa-
THBHAs OTBETCTBEHHOCTH OOJNAJAeT CIEAYIOUMMH XapaKTEPHBIMH YEpTaMH, NPUCYIIUMHU €l KaK Pa3HOBHI-
HOCTH HUMYILECTBEHHON OTBETCTBEHHOCTH: BO-IIEPBBIX, pacCMaTpUBAaEMblii HAMHU BMJl UMYLIECTBEHHON OT-
BETCTBEHHOCTH, YCTAHABIMBAETCS HE TOJIBKO 3aKOHOM, HO M CIICIIU(PHUECKUMHU HEXaPAKTEPHBIMH IS IPYTUX
0Tpaciied HCTOYHUKAMM — JAOTOBOPOM U BHYTPEHHUMH JOKYMEHTAMH KOPIIOPALUH.

Bo-BTOphIX, QyHKIMSAMU OTBETCTBEHHOCTH B C(pepe KOPIOPATHBHBIX MPABOOTHOIICHUH SBISIOTCS BOCCTAHO-
BUTEJIbHAs!, KOMIICHCATOPHAsA, IPEBEHTUBHAs U CTUMYMpytouias. KaparenbHast QyHKIMs HE NpUcylla JaH-
HOM pPa3HOBUIHOCTH OTBETCTBEHHOCTH.

TpeTbs 0COOEHHOCTh OTBETCTBEHHOCTH B Chepe KOPIOPATUBHBIX OTHOMICHUH — OTCYTCTBHE YHH(DHIIHU-
POBAaHHOM, €TMHON OTBETCTBEHHOCTH B KOPIIOPATUBHBIX IPAaBOOTHOIIECHUSX.

Takum o0pa3oM, aHaIM3UPYs BCE BhIIIECKa3aHHOE, MBI MOXKEM CEJIaTh BHIBOJ O TOM, YTO Ha JIaHHBIA MO-
MEHT IVIaBHasi 0COOEHHOCTh OTBETCTBEHHOCTH B KOPIOPATUBHBIX PABOOTHOIIEHUSIX MPOSIBISETCS B TOM, UYTO
OHa SIBISIETCA HOBBIM, €IIE€ 10 KOHIIA HE CIIOKMBIIMMCS MHCTUTYTOM KOPIIOPATHBHOTO IpaBa. J{UCKycCuu o
IIPaBOBOM IPUPOJE U XapaKTepPEe OTBETCTBEHHOCTH B KOPIIOPATUBHBIX IIPABOOTHOIIECHUAX HE YTUXAIOT IO CUX
nop. OgHaKo, pazymeercs, 3TO He TOJHKHO MemaTh (POPMHUPOBAHUIO €IMHOTO YHU(DHUIIMPOBAHHOTO TOAX0/A K
IIOHUMAaHUIO €€ CYIIHOCTH.

Lo J[. U. Tpoghumogy

45. Onwupasich Ha 3HaHUS OOLIECTBOBEIYECKOTO Kypca, OOBSICHUTE CMBICI MOHATHUS «IOpUAMYECKasl OT-
BETCTBCHHOCTBY.

(B obvacuenuu cmuicaa / onpeoeieHuu noHsamus 00ANCHO ObiMb YKA3AHO He MeHee 08YX CYUjeCmB8eHHbIX
npusnakog. ObvsicHenue/onpedenenue modxcem Ovims OAHO 6 OOHOM UNU HECKONbKUX PACNPOCMPAHEHHbIX
npeosoNceHUsX. )
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

@®UHAHCOBBII KOHTPOJIb SBJISIETCS OTHOM U3 OCHOBHBIX (DyHKIIHMIA TOCYIapCTBEHHOM BiacTu. OH BKJIIOYaeT
B ce0sl TaKUE DIIEMEHTHI, KaK HaOIIIOJICHUE 3a 3aKOHHOCTHIO U I1eJIeCO00Pa3HOCThI0 (PMHAHCOBOU JIESATEIBHO-
CTH, OIICHKY €€ C ITPAaBOBBIX, HAYYHBIX, COITMATLHO-TIOUTUIECKUX, OPTaHU3aIIMOHHO-TEXHUIECKHUX TIO3UIIUH.
Takum 00pa3om, (PUHAHCOBBIM KOHTPOIbL — 3TO KOHTPOJIb 332 3aKOHHOCTHIO W II€IeCOO0Pa3HOCTHIO JIeH-
CTBHH B mporecce cOopa, pacmpeneeHnss U HCIOIb30BaHUS TOCYJapPCTBEHHBIX U MYHUIIMIIATBHBIX JICHEXK-
HBIX (POHJIOB B HENSIX OcylecTBIeHUS d(h(HEeKTUBHON (UHAHCOBOW MOIUTHKU B OOIECTBE. YCTaHOBICHHE
KOHTpOJIS 32 (PMHAHCOBOM JIEATENFHOCTHIO SBIISIETCS OAHUM M3 HAIllpaBlIeHUN (UHAHCOBOHW MOJUTHKHU TOCY-
napctBa. B TakoM kauecTBe (PMHAHCOBBIA KOHTPOJIb MMEET HECKOIBKO aCIEKTOB: (PYHKIIMS TOCYIapCTBEHHOTO
yIpaBIEHUS; CTasl KOHKPETHBIX YIPABIEHYECKHX ASHCTBHM rocynapctsa; ¢popma oOpaTHOMN CBSI3U B CHCTeE-
Me (PMHAHCOBO-TIPABOBOTO PETYIUPOBAHUS; CIIOCOO TMOMJICPKAHUS PEKUMA 3aKOHHOCTH U TPABOTOPSIKA B
(uHaHCOBOH cdepe, TOCKOIBKY OH HalpaBlieH Ha obecrieueHre coOMoieHus HOpM (PHAHCOBOTO TIpaBa.

Lenb (pUHAHCOBOTO KOHTPOJISI MOXKET OBITH OIPE/CIICHa KaK 00ecrieueHrue 3aKOHHOCTH U 3 (EKTUBHOCTH
myOnuyHOM (GUHAHCOBOMW JAESITELHOCTH.

D¢ dexkTuBHOCTH PUHAHCOBOTO KOHTPOJISI CO CTOPOHBI TOCYAapPCTBa BO MHOTOM 3aBHCHT OT KauecTBa Op-
raHu3aiuy y4éra B cTpaHe — OyXralTepcKoro, OIOMKETHOTO, HAIOTOBOTO, BEJACHUS BAIOTHBIX OMEpaIuil 1
Tak jganee. Takum 0Opa3oM, OCHOBHBIMHU HAIPABICHUSAMHU (PUHAHCOBOTO KOHTPOJIS SIBIISIOTCS TIPOBEPKA CO-
OmtoieHns cyObekTaMu (PMHAHCOBOTO MPaBa 3aKOHOJATEILCTBA U 0OecIeUeHne 11eIeco00pa3HOCTH PUHAHCO-
BOM JIESITEIbHOCTH TOCYIapCTBa.

CyObekToM (pMHAHCOBOTO KOHTPOJISI SIBJISIFOTCS TOCYAapCTBEHHBIC W MYHHIIMIIAIBHBIC OpPraHbl, a TaKKe
HETOCY/IapCTBEHHBIEC OPTaHU3AINH U YUPEKICHUS, KOTOPBIC HAJIEIICHBI IIOJTHOMOYHSIMY MPOBOANTH MEPOTIPH-
ATHS TI0 TIPOBEPKE COOIIOIeHUS] PMHAHCOBOTO 3aKOHO/IATEIECTRA.

O0bekTOM (UHAHCOBOTO KOHTPOJIS SIBJSIFOTCS JBMYKEHUE JICHEXKHBIX CPEJICTB B MIPOIECCe aKKyMYIHUPOBa-
HUS, pacIpeeNieHHs] U MCIIOJIb30BaHUS IEHEKHBIX (DOHIOB, @ TaKke MaTepHalIbHBIC, TPYIOBBIE U MHBIE pe-
cypcel. Conepkanue (mpeameT) (MHAHCOBOTO KOHTPOJIS COCTABISIIOT BAIOTHBIE M KacCCOBBIE ONEpallvy,
CMETBHI NPEINPHUATHA, HAIOTOBBIE JEKJIApALiH, OTIEPAINU C OIOIKETHBIMU CPENICTBAMH, OyXTanTepckas J0Ky-
MEHTAIUs ¥ TaK Jajiee.

Baxwuelinme NpuHIMIE AEATEIHHOCTA OPraHOB (PMHAHCOBOTO KOHTPOJNS — 3TO OOBEKTUBHOCTH M KOM-
METEHTHOCTh, a TaKKe TIAacHOCTh. OOBEKTUBHOCTh M KOMIIETEHTHOCTh TOIPAa3yMEBAIOT 00s3aTEIbHOE CO-
OutojieHre KOHTPOJIEPaMH JCHCTBYIOIIETO 3aKOHOAATENbCTBA, BRICOKHIA Mpo(decCHoHaNbHBIN YPOBEHb pabo-
ThI. [ TACHOCTB MIpeyCcMaTprBaeT MOCTOSHHYIO CBSI3b TOCYJAPCTBEHHBIX KOHTPOJIEPOB ¢ OOIMIECTBEHHOCTHIO 1
CpeJICTBaMHU MacCOBOM MH(OPMAITUH.

Heo0xomumMo OTMETUTh, UTO TIABHBIAM HETOCTATOK KOHTPOJIBHOW cOcTaBistoNeii BromkeTHOTO Kojekca
P® cocrout B TOM, YTO TOKyMEHT (DAKTUYECKH CTABUT 3HAK PABEHCTBA MEXKY OIOIKETHBIM KOHTPOJIEM U TO-
CyapCTBEHHBIM (PHHAHCOBBIM KOHTpOJEeM. Takol moaxon HEBEpeH KaK C TOYKU 3PEHUSI TEOPHUH, TaK U B paM-
KaX CJIIOKUBIIICHCS OTEYSCTBEHHOW MPAKTUKHU YIIPABJICHUS (PUHAHCAMM.

Lo IO. B. Ilpoxopogy

46. Onwupasich Ha 3HaHUS OOIIECTBOBEIYECKOTO Kypca, OOBSICHUTE CMBICT MOHSATHS «TOCYIAapCTBEHHBII
Oro/KeTY.

(B obvacuenuu cmuicaa / onpeoeieHuu noHsamus 00ANCHO ObiMb YKA3AHO He MeHee 08YX CYUjeCmB8eHHbIX
npusnakog. ObvsicHenue/onpedenenue modxcem Ovims OAHO 6 OOHOM UNU HECKONbKUX PACNPOCMPAHEHHbIX
npeosoNceHUsX. )
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IIpouuTaiiTe TEKCT M BHINOJHHUTE 3aJaHHUE.

HmenHo B 00JIaCTH YaCTHOTO IpaBa cBOOOIA OTACIHHOTO, aBTOHOMHOTO JIMIA PACKPBIBACTCS B YACTOM
BUJIE M UCTUHHOM 3HA4E€HUH. DTO HE JO3MPOBAHHBIC «KYCOUYKH CAMOCTOSATEILHOCTY, HA KOTOpPhIE 1aéT pas-
pelieHre YMHOBHUK. M 3T0 He BOJBHMIIA, HE TIOTIPHINE BCEIO3BOJICHHOCTH, TaK KakK Tepell HaMu BcE ke 00-
JacTh TpaBa, IJe JCUCTBYIOT OOIUI MpaBoOMOpsSAOK, TpeOoBaHMs 3aKOHHOCTH. <...> CBoOoma B oOmactu
YaCcTHOTO MIpaBa — JTO IMOJHASI U CYBEPEHHAs! CAaMOCTOSATENIFHOCTh OTACIHHOTO JIUIA, BEIpa)KEHHAsI B €TO aB-
TOHOMHOM M 3alIMIIEHHOM CTaTyce CyObeKTa MpaBa M B OONaAaHUHM UM 3AIIUINEHHBIMU CyOBEKTHBHBIMU
npaBaMHu.

I[Tpu 3TOoM 1 TO U Apyroe (1 craryc CyObeKTa npasa, M CyObEeKTHBHBIC IIpaBa) UMEIOT XapaKTep MPaBOBBIX
SIBJICHUH 110 CBOEW OCHOBE a0COJIOTHOTO MOPSIKA, TO €CTh OHH OTKPBIBAIOT MPOCTOP JJIsi COOCTBEHHOTO, IO
YCMOTPEHHIO, TTOBEJICHHS U B 3TOW CBSI3U B MPUHIIUIIC UCKITIOYAIOT, HE IOIYCKAIOT BMEIIATEIhCTBA KOT0O-TH00
B 3Ty COOCTBEHHYIO «chepy cBoOOIbI». <...>

CBoeo0Opasne 4acTHOTO MpaBa OTYETIIMBO TPOSBIIETCS MPH €T0 COMOCTABICHHU C MyOIUYHBIM ITPABOM
(mepBOMY MPUCYIIN IOPUAMIECKOE PABEHCTBO U KOOPAMHALIUS; BTOPOMY — OTHOILICHUS «BJIACTh — MOMYH-
HEHHe», cyOopauHanms). Ecin ske 00paTUThCS K COMOCTABICHUIO YaCTHOTO MPaBa ¢ MEHTPAIBHON KaTeropH-
€il myONMYHOTrO MpaBa — roCyIapCTBEHHOM BJIACTHIO, TO OOHAPYKUBAIOTCS SIBJICHUS TIOMCTUHE MapagoKcallb-
HOTO TIOPS/IKA.

Benp yacTHOE MpaBo MPEOCTABISET OTACIBHBIM TPAXIaHaM, HX 00BEMHEHHSM, OPTraHU3aIHsAM, BBICTY-
MAaroIMM B KauyeCTBE IOPUANYECKUX JIMI, BO3MOKHOCTH B ONpPENEIEHHOM Kpyre OTHOLIEHHH OBITh «CO0-
CTBEHHBIM TOCIIOAMHOMY. <...> [Ipu 3TOM mpeanonaraeTcs Win MpsiMo JACKIApUPYeTCs, YTO MPUMEHUTEILHO
K OTHOIICHHSIM TaKOTO pojia TOCYIapCTBEHHAs BJIACTh Kak Obl OCTAa€Tcs B CTOPOHE, OHA HE BIIPABE MPOM3-
BOJIbHO BMEIIIMBATHCS B YACTHOIIPABOBHIC OTHOIIICHHUS.

[ocynapcTBeHHas! BIAcTh, IO CBOEH NMPHPOJE «HACTPOSHHAS HAa TO, YTOOBI BMEIIMBATHCS B OKPYXKAIO-
e e€ OTHOIIEHUS, OTTOpraeTcs (CKakeM rpydee — M3TOHSETCS) U3 OOMTEH TOCIOCTBA YaCTHBIX BOJb U
YaCTHBIX HHTEPECOB.

B To e Bpems coBepiiaeMble B 3TOH cepe AeicTBUS CyOBEKTOB KaK YaCTHBIX JIUI] — JIOTOBOPHI, OJHO-
CTOPOHHHE aKThl COOCTBEHHHMKA U TaK Jlajiee — MPHOOPETAIOT «CaMOe HACTOSIIEE», KITOJTHOKPOBHOEY IOPH-
JIYeckoe 3HaueHue. [ocymapcTBo, KOTOpoe M3HAYaIbHO «M3THAHO» W3 JAHHOTO Kpyra OTHOIIEHHMH, Tereph
0053aHO — HE MapajioKc Ju? — MPHU3HABATH YaCTHOMPABOBBIC OTHOIICHHMS, 3alIMIIATh UX BCEMU 3aKOHHBI-
MH CIIOCO0aMU M PeaM30BbIBATH ITPU TIOMOIIU BCEH CUCTEMBI CBOMX MPUHYIUTEIBHBIX OPTaHOB M CPE/ICTB.

Ilo C. C. Anekceesy

47. Ucnonb3ys 00lecTBOBEAUYECKIE 3HAHUS, OOBSICHUTE CMBICT OHATHUS «CYOBEKTUBHBIC MTPABay.

(B obvacuenuu cmvicaa / onpeoeieHuu noHAmus 00AHCHO ObiMb YKA3AHO He MeHee 08YX CYUeCmB8EeHHbIX
npusnakog. ObvsicHenue/onpedenenue modxcem Ovims OAHO 6 OOHOM UNU HECKONbKUX PACNPOCMPAHEHHbIX
npeosoNceHUsX.)
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AJIMUHUCTpaTUBHOE TPABO HAXOAHWTCS B COBMECTHOM BeneHuu Poccwuiickoit denepannu u cyObeKTOB
Oeneparn. HopMbl aiMuHUCTpaTUBHOTO TIpaBa coaepskarcs B Koncrutymun PO, GenepanpHbIX 3aKoHAX H
MO/I3aKOHHBIX aKTaX, HOPMATUBHBIX aKTaX PETMOHAJBHBIX OPraHOB FOCYJapCTBEHHO BIACTH.

B agMuHHCTpaTHBHOM IIpaBE OTHOLIEHUS MEXAY IPaXJAaHAMHU U FOCYAApPCTBEHHBIMU OPraHAMHU OCHOBA-
HbI Ha TIPUHIIMIIE BJIACTH U MOMYMHEHHS, TOITOMY O0s3aTeIbHBIM CyOBhEKTOM aIMUHUCTPATUBHBIX OTHOIIIE-
HUU SBJISIETCS UCHOJHUTENBHBIN OpPraH, peaM3yIolUi BIIACTHBIE MMOIHOMOoYMs. HakasaHusa 3a HapylieHue
HOPM aIMHHHMCTPATUBHOIO MTPaBa MOTYT HAJararbcsl HE TOJNBKO Cy[JOM, HO M OpraHaMH MCITOJIHUTEIbHOH Bia-
CTH, a TaKXKe JTOJKHOCTHBIMU JIMIIaMU, KOTOPBIM 3aKOH JA€T Takue noaHomouus. [IpemxycMorpena oTaenbHas
IOpUANYECKasi OTBETCTBEHHOCTH JUIsl JOJKHOCTHBIX Jinil. [Ipu 3TOM 3a 04HO U TO K€ NpaBOHAPYIICHUE TPax-
JlaHe ¥ JOJKHOCTHBIE JIUIAa HECYT Pa3INYHYI0 OTBETCTBEHHOCTh — Y JIOJKHOCTHBIX JIMI] OHA 3HAYUTEIBHO
cTpoXke. 3a OJTHO MTPaBOHAPYIIICHUE OTBETCTBEHHOCTh MOTYT OJTHOBPEMEHHO HECTH Cpa3y HECKOIBKO JIMI —
TpaXJJaHVH, TOJDKHOCTHOE JIMILO U opraHu3anus. Hanmpumep, 3a TOproBiito ToBapaMH ¢ MPOCPOUYEHHBIM CpO-
KOM TOJTHOCTH IITpad) MOXKET OBITh HAIOXKEH OJHOBPEMEHHO Ha JIMPEKTOPA Mara3uHa U Ha TOPTOBYIO OpPraHu-
3aIHI0.

Kakum >xe 00pa3oM aJIMHHUCTPATUBHBIC OpraHbl OXPaHSIOT OONICCTBEHHBIH MOPSAOK W 0E30MaCHOCTh
rpaxknan? Ilpexme Bcero, myTeM NMPUMEHEHHsI aIMUHHUCTPAaTHBHO-TIPEIYyIPEIUTEIBLHBIX MEP, TO €CTh Mep,
HalpaBJIeHHBIX Ha MPEAYNPEXKICHUE BO3MOKHBIX MMPABOHAPYIIEHUHN WM MPUYUHEHUS Bpena KU3HU, 3710pO-
BBIO, COOCTBEHHOCTH T'PpaK/laH WA HHTEPEeCaM roCcylapcTBa. A IMUHUCTPATUBHO-TIPETYyIPEIUTEITHHBIE MEPHI
HE CBS3aHbI C COBEPIICHUEM MPABOHAPYIIIEHUS U HOCAT MpouiIakTHIecKuid xapaktep. K aiMUHUCTPaTUBHO
NpEayIPEAUTEIBHBIM OTHOCATCSI TAKUE MEPBI, KaK MPOBEPKA JOKYMEHTOB, TOCMOTp BEIICH, BBEACHUE KapaH-
THHA, IPEKpPAIIEHUE ABUKEHHUS TPAHCIIOPTA MO OMACHBIM y4acTKaM JIOPOTH.

Jis mpekpalleHusl MpOTUBONPABHBIX ACHCTBUN MPUMEHSAIOTCA MEPbl aIMUHUCTPATUBHOIO MPECEUCHUSI.
Lenp 3TUX Mep — HE TONBKO MpeCceYb MPOTUBONPABHBIE NEUCTBHS, HO U CBECTH K MUHUMYMY HX MOCIEN-
CTBUSI, HE J1aTh aMUHUCTPATUBHOMY MPOCTYNKY MEPepacTyd B YrOJIOBHOE MpecTyIUieHHuEe. AAMUHUCTPATHUB-
HO-BOCCTAHOBHUTEJILHBIE MEPBI MPU3BAHBI BOCCTAHABIIUBATH MOPSIOK BEIICH, HAPYIICHHBIN MPOTUBONPABHEI-
MHU nericTBusiMu. HakoHel, Mepsl a AIMUHUCTPATUBHOM OTBETCTBEHHOCTH BBIPAXKAIOTCS B HAOKEHUH B3BICKA-
HHUSI Ha JIMI0, COBEPIIUBIIEE MPABOHAPYILICHHUE.

Ilo C. A. Jlocesy

48. Onupasch Ha 3HAHHs OOIIECTBOBEIYECKOTO Kypca, OOBSICHUTE CMBICH MOHATHUS «aJMUHHUCTPATUBHOE
TIPaBOHAPYIIICHUEY.

(B obvsacuenuu cmvicia / onpedereHuu NOHAMusL OOINCHO OblMb YKA3AHO He MeHee 08YX CYUjeCmBeHHbIX
npusnakog. ObvscHenue/onpedenenue modxcem Ovims OAHO 6 OOHOM UNU HECKONbKUX PACNPOCMPAHEHHbIX
NpeoNoNCceHUsX.)

bau3ocTh CymHOCTH aMUHUCTPATUBHON OTBETCTBEHHOCTH U aJMMHUCTPATUBHOTO HAKa3aHUs HACTOIBKO
BEJIMKA, YTO YaCTO MX OTOXKIECTBIISIIOT KaK PaBHO3HAUHBIC MPABOBBIC KaTeropuu. Mexay TeM B 3aKOHOJa-
TEJIbCTBE YKa3aHHbIE TEPMUHBI IOCTATOYHO YETKO pasjesieHbl. [loHsATHe aIMUHUCTPATUBHON OTBETCTBEHHO-
CTH MMEET ropas3zno 0oiee MUPOKUI CMBICI, YeM aJMHHHCTPAaTHBHOE Haka3zaHWe. Yame Bcero oObIBaTeNb
Jla’ke He 3aJlyMbIBA€TCS O TOM, YTO IPEXkJEe YeM Haka3aTb, IPABOIPUMEHHUTENIO TpeOyeTcs pa3pelnTh MHO-
TOYMCIIEHHBIE MPOIECCYAbHO-IIPABOBBIE BOMPOCHI, 3aKPEIUIEHHBIE B 3aKOHE B KAUYECTBE 00SM3aTeIbHBIX. DTO
Heo0X0IMMO B LeJIsiX obecriedeHust Oajganca MKy JUIIOM, OOBUHSIEMBIM B COBEPIIIEHUN aJIMUHUCTPATHBHO-
IO NpPaBOHAPYLICHHS, KaK [PaBWJIO, HE MMEIOLIUM OIIbITa 3alUThl CBOMX MHTEPECOB, U MCKYLIEHHBIMU B
CBOEM JieJie IOMIKHOCTHBIMH JTUI[AMH MPABOOXPAHUTEIBHBIX OPTaHOB.

C 0oHOH CTOPOHBI, TaKOH MPaBOBOW MeXaHWU3M (MPOU3BOJICTRO IO ey 00 aMUHHCTPATUBHOM IIPaBOHA-
PYIICHUH ) TapaHTUPYET IpaxkIaHaM COOIIOIEHHE TTPaB, BOSMOKHOCTh TIOJTHOIICHHO 3aIIWIIATh UX, C APYTOi
CTOPOHBl — MMHUMU3UPOBATh PUCKH, CBA3aHHBIE C NPEBBIIICHUEM JIOKHOCTHBIX MOJIHOMOYUM CyOBEKTOB
MPABOOXPAHUTEIBHBIX OPTaHOB.

AJZIMUHUCTpaTHBHAs OTBETCTBEHHOCTh — 3TO IOPUAMUYECKU 3HAYMMOE JIeHiCTBHE U COCTOSIHUE, a aIMUHU-
CTpPaTMBHOE HaKa3aHWE — HMX KAYECTBEHHBIH pEe3yNbTaT, MPUUEM YacTo JIMIIb TEXHUYECKOI'O XapakTepa.
JelicTBue CBSi3aHO C MPaBOMpPHMEHHUTENEM M HapymuTeneM. [lepBriii BO30yXaaeT Jeno B ciay4yae aJMUHU-
CTPaTHBHOTO MPaBOHAPYIICHHS, IPUMEHSET pa3IUyHbIC ACHCTBHUS MO YCTAHOBICHHUIO €0 OOCTOSTEILCTB U
MPUXOANT K ONPEAIEHHOMY PEIIEHUIO B OTHOIIEHUH MTPpaBoHApyIIHTeNs. BTopoil 00s3aH HCIIOMTHUTH pelle-
HUEe 00 aJMUHHMCTPATUBHOM HAaKa3aHUHM B YCTAHOBJECHHBIE 3aKOHOM M IPAaBONPUMEHUTENIEM CPOKH, MOCIe
4ero OyZeT HaXOAUTHCS B T€UCHUE To/a MK 0oJiee B 0COOOM IIPaBOBOM COCTOSTHHH, TP KOTOPOM TIOBTOPHOE
COBEpILEHHE UM OHOPOJHOIO aIMUHUCTPATUBHOIO MPaBOHAPYIIEHHUs OyJeT CUUTAThCS OTATYaroIUM 00CTO-
SATEIHCTBOM IIPU HA3HAYEHUH MOCIEAYIOLIET0 aIMUHUCTPAaTUBHOTO HAKA3aHN.
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AIMUHUCTpPaTHBHOE HaKa3aHUE SBISIETCS UTOTOBBIM PEIICHHEM BO B3aUMOACHCTBUH IPABOIIPUMEHHUTES
u npaBoHapymurens. Co CTOPOHBI MPABONPHUMEHHTENISI 3TO OLEHKA IPOTHBOIPABHOTO MOBEICHUS HAPYILH-
TeJs, MPU3BAaHHAS BOCCTAHOBHUTH COIMAIBHYIO CIIPABEUIMBOCTh M IMPEIYNPEIUTh COBEPIIECHHE UM HOBOTO
aJIMAHUCTPATUBHOTO MpaBoHapymieHus. Co CTOPOHBI MTPABOHAPYIIUTEINS 3TO HCKOMBIN MPaBONPUMEHHUTEIEM
3¢ deKT nepeKUBaHUS OT MaTepPUANIbHBIX U (UIH) (GU3NYECKUX MOTEPh, CITOCOOHOE, IT0 MHEHUIO MPaBOIPH-
MEHHTEIISI, U3MEHUTH €TO TIOBE/ICHUE.

llo A. H. /lepioea, C. H. Illakneuny

49. Onwupasich Ha 3HAHHUS OOIECTBOBEAUECKOTO Kypca, OOBbSICHUTE CMBICI MOHATUS «aJIMUHHCTPATUBHAS
FOPHUCTUKITHS.

(B obvsacuenuu cmvicia / onpedereHuu NOHAMus OOINCHO OblMb YKA3AHO He MeHee 08X CYUjeCmBEeHHbIX
npusnakog. ObvsicHenue/onpedenenue modxcem Ovims OAHO 6 OOHOM UNU HECKONbKUX PACNPOCMPAHEHHbIX
npeoNodceHUsX. )

HpoanaiflTe TEKCT U BBINMOJHHUTE 3aJaHUE.

[TpaBo mpexacraBiseT co0oil CUCTEMY, KOTOpasi COCTOHT M3 IIEJIOTO psiza eMeHToB. K Takum s1eMeHTam
OTHOCSITCSI OTPACIIX MIPaBa, a TAKXKe IIPaBOBbIE HOPMBI.

OTHoOLIEHUST MEXY rOCydapCTBOM U IPAaBOM B JEUCTBUTEIBHOCTU OYEHb CIOXKHBIE. Tak, AESITENbHOCTD
rocy/apcTBa B HOPMaJbHOM CIydae OrpaHWIMBACTCS TpaBoM. [Ipu TakoM IMOJI0KEHUH TIPaBO SBISETCS HA0O-
POM HOpM, JAEHCTBUTEIBHBIM HE TOJIBKO JJIS JIHOJACH, HO M JUIs TOCyJapcTBa Kak CyObeKTa OOIECTBEHHOM
KU3HU. J[pyruMu ciioBamMH, TOCYIapCcTBO, KaK W OOBIYHBIC TPaXIaHe, MOKET UMETh TpaBa M 00s3aHHOCTH, a
€CJIM OHO HapyllaeT HOPMBI, TO JOJDKHO HECTH OTBETCTBEHHOCTb.

B T0 %€ BpeMs Mexy rocyIapcTBOM M IIPABOM BO3MOXKHBI M NMPOTHUBOMOJIOKHBIE OTHOIIEHUSI, KOTJa ro-
CyIapCTBO OKa3bIBAa€TCs BBILIE IpaBa. Takoe MOJOKEHUE AOCTaTOYHO ONACHO, TaK KaK MOXKET CTaTb IIPHYU-
HOM MPOM3BOJIA MO0 OTHOILIEHUIO K IPakIaHaM cO CTOpPOHBI rocynapcrsa. [1o kpalineil mepe, 0Tka3 rocyuap-
CTBa JICHCTBOBAaTh B COOTBETCTBUU C IOPUAMYECKHUMH HOPMaMU MPAKTUYECKH BCErJa MPUBOAUT K HETaTHB-
HBIM TOCJIEACTBHSAM, TaK Kak OOJBIIMHCTBO TPayKAaH HAYMHACT 0CO3HABATH, YTO TOCYIapPCTBO HE JICHCTBYET B
COOTBETCTBUU C YCTAHOBJICHHBIMHU MM K€ CAMUM HOPMaMHU.

DaKTUYEeCKH MEXKIY TOCYIapCTBOM M MPAaBOM OJHOBPEMEHHO MMEIOT MecTo 00a Tumna otHomeHu#. [1o
KpaiiHell Mepe, UMEHHO TOCYIapCTBY NMPHHAJICKUT MPABO IMOCIETHETO TOJ0CAa MPH MPUHSATHU TOTO WIIH
HHOTO 3aKOHA, CJIEN0BAaTEIbHO, IPABO SABJSETCS MIPOAYKTOM B TOM UHCIIE M TOCYAAPCTBEHHON NEATEIBHOCTH.
OOBIYHO TOCIIE TOTO, KaK 3aKOH OBUI MPHHAT, TOCYIAPCTBO IMOTYMHSACTCS €My U HauMHAET JeHCTBOBAThH B CO-
OTBETCTBHMHM C HUM. A 3TO YK€ O3HAYaeT, YTO [IPAaBO IPEBAIUPYET HaJ rocyaapcTBoM. B HOpManbHOM ciaydae
rOCYy/IapCcTBO HE MOXKET OTMEHUTH Ty WM UHYIO IPAaBOBYIO HOpMY, He MpHuOerasi K J0CTaTOYHO CJIOKHBIM IPO-
1eaypam, ONsITh-TaKH YCTaHOBIEHHBIM 3aKOHOJATENFHO, TO €CTh HE MOXKET U3MEHSITh IIPaBOBbIE HOPMBI TIPO-
U3BOJIBHO.

C apyroii CTOPOHBI, OTHOIIEHHUSI MEK/y TOCYIapCTBOM M IIPABOM HEJb3s PacCMaTpUBaTh TOJIBKO KaK aH-
TaroHUCTHYecKre. B nefCTBUTENHHOCTH OHU MOTYT UMETh M B3aWMOJIOIONHSIONINHN XapakTep. [ocymapcTBo
yCTaHABJIMBAET MPABOBBIE HOPMBI, 00€CTIEYMBAET MX BBIITOJHEHHUE.

C. U. Camwvieun

50. B TekcTe ynmoMsHYTHI KIIOYEBBIC MOHITHS COIMATBHO-TYMAHUTAPHBIX HayK. Vcnonb3ys o01ecTBo-
BE/TYECKHUE 3HAHUS,

— YKaKUTe HE MEeHee TPEX OCHOBHBIX MPHU3HAKOB MOHATHUS «IIPAaBOBAsi HOPMay;

— 0OBSICHUTE CBA3b HA3BaHHBIX aBTOPOM DJIEMEHTOB CHUCTEMBI NpaBa. (OOwsacHenue modxcem Obimb 0AHO
6 0OHOM UNU HECKONILKUX PACNPOCMPAHEHHBIX NPEOTONCEHUSX.)
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